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W TNESS REG STER

JAMES R WALDO, Staff

Representati ve Li ndsey Hol nes

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Assisted with the presentation of HB 76 on
behal f of the sponsor, Representative Hol nes.

LISA A MARIOTTI, Policy Director

Al aska Network on Domestic Violence & Sexual Assault (ANDVSA)
Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 76.

DOUG WOOLI VER, Admi ni strative Attorney

Admi ni strative Staff

Ofice of the Adm nistrative Director

Al aska Court System ( ACS)

Anchor age, Al aska

PCOSI TI ON STATEMENT: During discussion of HB 76, responded to
guestions regarding the |l ength of various protective orders.

REI D HARRI S, St aff

Representati ve Kyl e Johansen

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 153 on behalf of the sponsor,
Represent ati ve Johansen.

ORI N DYM Forensic Laboratory Supervisor

Scientific Crine Detection Laboratory

O fice of the Conm ssioner

Department of Public Safety (DPS)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 153.

RCDNEY DI AL, Lieutenant, Deputy Comrander
A Det achnent

Di vision of Alaska State Troopers
Department of Public Safety (DPS)

Ket chi kan, Al aska
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PCSI TI ON STATEMENT: Testified in support of HB 153.

VI KI VELLS, Behavioral Health Speciali st

Sout hcentral Regi onal Team

Treat nent & Recovery Section

Di vi sion of Behavioral Health (DBH)

Department of Health and Social Services (DHSS)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments and responded to a
guestion during discussion of HB 153.

DOUGLAS MOCDY, Deputy Director

Crimnal Division

Central Ofice

Publ i ¢ Def ender Agency (PDA)

Department of Adm nistration (DOA)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 153.

ACTI ON NARRATI VE
1: 03: 21 PM

VICE CHAIR STEVE THOMPSON called the House Judiciary Standing
Commttee neeting to order at 1:03 p.m Represent ati ves
Thonmpson, Keller, Pruitt, Holnes, and Lynn were present at the
call to order. Representati ve Gruenberg arrived as the neeting
was in progress. Representative Gatto was excused.

HB 76 - STALKI NG SEXUAL ASSAULT PROTECTI VE ORDERS

1: 04: 14 PM

VI CE CHAIR THOWPSON announced that the first order of business
woul d be HOUSE BILL NO 76, "An Act relating to costs and fees
for stal king and sexual assault protective orders.”

REPRESENTATI VE HOLMES, speaking as the sponsor, explained that
HB 76 is intended to fix a |loophole in the statutes pertaining
to protective orders for stal king and sexual assault. \Wen the
statutes pertaining to protective orders for donestic violence
(DV) were created, they included a provision that allowed the
court to order a perpetrator of DV to pay the costs and fees
incurred by the victimfor the protective order. However, when
the statutes pertaining to protective orders for stalking and
sexual assault were created, no such simlar provision was
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i ncl uded. She characterized this as an oversight that HB 76
woul d correct.

1: 06: 31 PM

JAMES R WALDO, Staff, Representative Lindsey Holnmes, Al aska
State Legislature, on behalf of the sponsor, Representative
Hol mes, explained that Section 1 of HB 76 would add a new
paragraph (5) to AS 18.65.850(c) that would allow the court,
when issuing a protective order for stalking or sexual assault,
to also require the respondent to pay the costs and fees
incurred by the petitioner in bringing the action. Section 2
woul d alter AS 18.65.855 such that proposed AS 18.65.850(c)(5)
would not apply in situations involving ex parte and energency
protective orders for stalking and sexual assault; this
exenption mrrors one in the statutes pertaining to ex parte and
energency protective orders for DV

REPRESENTATI VE LYNN asked what a protective order typically
costs.

MR. WALDO suggested that others mght be better able to address
that question, but surmised that there could be a nunber of
costs associated with a protective order. In response to a
guestion, he explained that the change proposed by Section 1 of
HB 76 would all ow the stipulation about paying costs and fees to
be included in the protective order itself, whereas, in
contrast, recovering such costs and fees under the Al aska Rules
of Civil Procedure - specifically Rule 79 pertaining to costs
and Rule 82 pertaining to attorney fees - would require
additional court filings from the victim and these could be
fairly onerous, particularly when the victim is a pro se
petitioner.

REPRESENTATI VE CGRUENBERG, noting that he supports HB 76
guesti oned whether the changes proposed by HB 76 constitute an
i ndirect court rule change.

MR. WALDO offered that HB 76's proposed new | anguage sinply
mrrors |anguage already existing in the statutes pertaining to
protective orders for DV.

REPRESENTATI VE HOLMES added that the proposed changes have
al ready been vetted by both the Departnment of Law (DOL) and
Al aska Court System (ACS), and neither raised concerns about
potential court rule changes.
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MR WALDO, in response to a question, explained that under
current Alaska law, protective orders for stalking and sexual
assault may only contain those itens listed in AS 18.65.850(c),
whi ch currently reads:

(c) A protective order issued under this section may

(1) prohibit the respondent from threatening to
commt or commtting stal king or sexual assault;

(2) prohibit the respondent from telephoning,
contacting, or otherwise communicating directly or
indirectly wth the petitioner or a designated
househol d nenber of the petitioner specifically named
by the court;

(3) direct the respondent to stay away from the

resi dence, school, or place of enploynent of the
petitioner, or any specified place frequented by the
petitioner; however, the court may  order t he

respondent to stay away from the respondent's own
resi dence, school, or place of enploynent only if the
respondent has been provided actual notice of the
opportunity to appear and be heard on the petition;

(4) order other relief the court determnes to be
necessary to protect the petitioner or the designated
househol d nenber .

1:17:42 PM

MR. WALDO again explained that Section 1's proposed AS
18.65.850(c)(5) would allow the court, if it so chooses, to also
include in the protective order a requirenent that the
respondent pay the costs and fees incurred by the petitioner in
bringing the action. In response to a further question, he
rel ayed that the |anguage in proposed paragraph (5) mrrors that
found wunder existing AS 18.66.100(c)(14), which pertains to
protective orders for DW. Again, HB 76 would nerely be
addressing an oversight in the statutes pertaining to protective
orders for stal king and sexual assault, and because the proposed
provisions are already part of existing law as it pertains to
protective orders for DV, the courts have already dealt wth
such provi si ons.

MR. WALDO, in response to questions, reiterated that Section 2
would alter AS 18.65.855 such that proposed AS 18.65.850(c)(5)
woul d not apply in situations involving ex parte and energency
protective orders for stal king and sexual assault; and that this
exenption mrrors one pertaining to ex parte and energency
protective orders for DV. In situations involving ex parte and
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energency protective orders, the respondent wouldn't be present
or have know edge of the proceeding, and so there would be
significant due process issues raised if the court were to
require the respondent to pay costs and fees when he/she wasn't
present to defend hinself/herself. He then recounted his
understanding of the various types of ©protective orders
avai | abl e in Al aska.

1: 29: 05 PM

LISA A MARIOITI, Policy Director, Al aska Network on Domestic
Violence & Sexual Assault (ANDVSA), explained that |ast sunmer
t he ANDVSA becane aware of two cases in which the respondent of
a stalking and sexual assault protective order cane to the
proceeding with a |awer and essentially turned it into a mni-
trial in order to thwart the process. [The magistrates in those
cases] felt it was appropriate to order the respondent to pay
for the costs and fees incurred by the petitioner, but current
statute didn't allow for it. The ANDVSA thought this odd
because the law already allows the court to order a respondent
of a protective order for DV to pay costs and fees incurred by
the petitioner, and so the ANDVSA approached the sponsor about
introducing a bill to renedy the situation, the result being
HB 76.

M5. MARI OITlI, too, pointed out that when the statutes pertaining
to protective orders for DV were created, they included a
provision that allowed the court to order the respondent to pay
costs and fees, and offered her understanding that the inclusion
of that provision didn't result in an indirect court rule
change. House Bill 76 would bring sone parity to the statutes
pertaining to protective orders, and, under the bill, it would
not be mandatory for the court to order a respondent of a
protective order for stalking or sexual assault to pay the costs
and fees incurred by the petitioner, but would instead be |eft
up to the court to determne on a case-by-case basis whether
such woul d be appropriate. In conclusion, she relayed that the
ANDVSA fully supports HB 76, and agreed to provide the committee
with information about typical costs and fees associated wth
protective orders.

REPRESENTATI VE CGRUENBERG, in response to information provided
him expressed disfavor with the fact that protective orders for
stal king and sexual assault are only in effect for six nonths,
and rel ayed that he woul d be researching that issue further.

1:42: 04 PM
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DOUG WOOLI VER, Administrative Attorney, Admnistrative Staff,
Ofice of the Admnistrative Director, Alaska Court System
(ACS), in response to questions, provided information about the
|l engths of the various types of protective orders available in
Al aska.

VICE CHAIR THOMPSQON, after ascertaining that no one else w shed
to testify, closed public testinony on HB 76, and announced t hat
HB 76 woul d be held over.

HB 153 - CONTRCOLLED SUBSTANCES

1:47: 29 PM

VI CE CHAIR THOWPSON announced that the final order of business
woul d be HOUSE BILL NO 153, "An Act relating to the scheduling
and reschedul i ng of certain subst ances as controlled
subst ances. "

1: 47:49 PM

REID HARRIS, Staff, Representative Kyle Johansen, Alaska State
Legi slature, on behalf of the sponsor, Representative Johansen

mentioned that simlar |egislation has been introduced in prior
years, and explained that Section 1 of HB 153 would add two new
substances - Salvia divinorum and Salvinorin A (Divinorin A -
to the Ilist of schedule IIA controlled substances in AS
11. 71. 150. Salvia divinorumis the name of a particular plant,
a perennial herb in the mnt famly indigenous to southern
Mexi co but capable of being grown pretty nuch anywhere, and
Salvinorin A (Divinorin A) is the active ingredient derived from
t hat pl ant. In fact, Salvinorin A (Divinorin A) is, by weight,
t he nost pot ent natural | y-occurring hal | uci nogen known.
Information from the U S. Drug Enforcenent Adm nistration (DEA)
i ndicates that sonme of the effects of Salvia divinorum include
perceptions of bright |lights, vivid colors, shapes, body
nmovenent, and body or object distortions; an inducenent of fear
and panic; wuncontrollable laughter; a sense of overlapping
realities; ot her hal | uci nati ons; [l oss of coor di nati on;
di zzi ness; and slurred speech].

MR. HARRIS noted that neither Salvia divinorum nor Salvinorin A
(Divinorin A) have been scheduled by the DEA yet, though it has
added them to its "diversion list." As of Septenber 2010, 24
states and 20 countries have [taken steps to control) Salvia
di vinorum either banning it outright or banning its sale to
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mnors or doing both to sone extent. Sal via divinorums

pharmaceutical effects are still being studied - it has been
used in Mexico for thousands of years, though its use as a
recreational drug in the United States is very recent - and its

long-term effects aren't yet known, though it my have sone
value in reducing gastrointestinal disease and in drug treatnent

t her apy. Under HB 153, only the recreational use of Salvia
di vinorum and Salvinorin A (Divinorin A) would be outlawed, not
medi cal research. A nunber of videos of people using Salvia

di vinorum are available on the Internet, he relayed, and the
drug's use has becone very popul ar anong young people; on those
vi deos, users "wig out and then pass out for about five m nutes,
and then wake up and kind of go, 'What happened?' " The average
user is between 18 and 25 years old, though sone users are as
young as 12, and the drug can be purchased at l|ocal stores in
Al aska.

MR. HARRI S expl ained that Sections 2 and 3 of HB 153 woul d nopve
buprenorphine fromthe list of schedule VA controlled substances
in AS 11.71.180, to the |list of schedule IIIA controlled
substances in AS 11.71.160. Buprenorphine is a sem-synthetic
opioid used in lower doses to treat addicts and to control
noderate pain in non-opioid-tolerant individuals, but it also,
much |ike other opioids, has a high potential for abuse. Thi s
proposed change is anticipated to increase buprenorphine's
enforceability, and was added at the request of |aw enforcenent
because of a recent increase in its abuse.

MR. HARRIS noted that at one point, the sponsor had considered
only making it illegal to sell Salvia divinorumand Salvinorin A
(Divinorin A) to mnors, but then, after seeing videos of users
and how seriously the drug affects them decided to address the
issue via an outright ban, listing it in the same schedule as
ot her hal | uci nogens.

1: 58: 53 PM

ORIN DYM Forensic Laboratory Supervisor, Scientific Crine
Detection Laboratory, Ofice of the Conm ssioner, Departnent of
Public Safety (DPS), in response to a question, indicated that
the Scientific Crinme Detection Laboratory ("Crinme Lab") has
expertise in detecting the presence of the substances listed in
the bill.

2: 00: 32 PM
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RCDNEY DI AL, Li eut enant, Deputy Commander, A Detachnent,
Division of Alaska State Troopers, Departnment of Public Safety
(DPS), said that the DPS supports HB 153 primarily because
without its proposed changes, |aw enforcenment could have
difficulty charging drivers under the influence of such
substances wth driving under the influence (DU).

2:01: 30 PM

VI KI WVELLS, Behavioral Health Specialist, Southcentral Regional
Team Treatnment & Recovery Section, D vision of Behavioral
Health (DBH), Departnent of Health and Social Services (DHSS),
relayed that Salvia divinorum and Salvinorin A (Divinorin A)
have been advertised on the Internet as legal alternatives to
|ysergic acid diethylam de (LSD) and nescaline that can produce
an out of body experience. Because tests to determne the
presence of these substances have only recently becone
avai l able, there hasn't been much in the way of detection or

reporting by grantees of substance-use-disorder prograns. She
surmsed that it could be difficult to control salvia because,
as a plant, its cuttings are easily available on the Internet,
it's relatively inexpensive, and it's easily grown - in fact, in
sonme states, it's grown as a decorative plant. Wth regard to
bupr enor phine, she explained that it's primarily used for the
treatment of opioid addiction, and sonetinmes for pain. Its

abuse, nationally, has been a growing problem and considering
the preval ence of opioid addiction in Al aska, she predicted that

it would continue to be a growing problem here as well. In
concl usi on, she offered her understanding that treating
buprenorphine as a schedule 111 A controlled substance, as the
bill proposes, would mrror how the federal governnent treats
it.

2:06: 30 PM

DOUGLAS MOODY, Deputy Director, Crimnal Division, Central
Ofice, Publ i c Def ender Agency (PDA), Depart ment of
Adm nistration (DOA), noting that buprenorphine is used for the
treatment of opioid addiction, offered his understanding that
heroi n abuse constitutes the State's biggest opioid problem In
response to questions, he said that he is unaware of there
currently being a problem wth people becomng addicted to
bupr enor phi ne; that although under current |aw, sonme controlled
substances are listed in nore than one schedul e depending on the
anount, he is unable to say whether the sane approach ought to
be taken wth buprenorphine; and that it seens that the
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hal | uci nogens Salvia divinorum and Salvinorin A (Divinorin A
are short-acting conpared with other hall ucinogens.

MR DYM in response to a question, indicated that it's not
anticipated that HB 153 would have a fiscal inpact on the Crine
Lab.

VICE CHAIR THOMPSQON, after ascertaining that no one else w shed
to testify, closed public testinony on HB 153, and announced
that HB 153 woul d be held over.

2:13:29 PM

ADJ OURNMENT

There being no further business before the conmttee, the House
Judiciary Standing Conmttee neeting was adjourned at 2:13 p.m
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