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HOUSE BI LL NO. 80
"An Act relating to self defense in any place where a person has
aright to be."

- MOVED HB 80 OQUT OF COW TTEE

HOUSE BILL NO 7
"An Act classifying certain synthetic cannabinoids as schedul e
I1 A controll ed substances; and providing for an effective date.”

- MOVED CSHB 7(JUD) OUT OF COMM TTEE

HOUSE BI LL NO 127

"An Act relating to the crimes of stalking, online enticenent of
a mnor, unlawful exploitation of a mnor, endangering the
welfare of a child, sending an explicit imge of a mnor,
harassnment, distribution of indecent material to mnors, and
m sconduct involving confidential i nformation; relating to
probation; and providing for an effective date."
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PREVI QUS COW TTEE ACTI ON

BILL: HB 80
SHORT TI TLE: SELF DEFENSE
SPONSOR( S): REPRESENTATI VE(S) NEUMAN, FEI GE, LYNN, COSTELLO

01/ 18/ 11 (H) PREFI LE RELEASED 1/ 14/ 11

01/ 18/ 11 (H READ THE FIRST TIME - REFERRALS
01/ 18/ 11 (H JuD, FIN

02/ 09/ 11 (H) JUD AT 1:00 PM CAPI TOL 120

02/ 09/ 11 (H) Heard & Hel d

02/ 09/ 11 (H) M NUTE( JUD)

02/ 11/ 11 (H) JUD AT 1:00 PM CAPI TOL 120
BILL: HB 7

SHORT TI TLE: SYNTHETI C CANNABI NO DS AS SCHEDULE |1 A
SPONSOR(S): REPRESENTATI VE(S) MJUNOZ, HERRON, KERTTULA, GATTO
LYNN, PRUTT

01/ 18/ 11 (H PREFI LE RELEASED 1/ 7/ 11

01/ 18/ 11 (H) READ THE FIRST TIME - REFERRALS
01/ 18/ 11 (H JUD, FIN

02/ 04/ 11 (H) JUD AT 1:00 PM CAPI TOL 120

02/ 04/ 11 (H) Heard & Hel d

02/ 04/ 11 (H M NUTE( JUD)

02/ 11/ 11 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

ROY BURKHART

(No address provided)

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 80.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Crimnal Division

Depart ment of Law (DQL)

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of HB 80.

KENDRA KLOSTER, Staff
Representative Cathy Minoz
Al aska State Legislature
Juneau, Al aska

HOUSE JUD COW TTEE - 2- February 11, 2011



PCSI TI ON STATEMENT: Presented a proposed conmittee substitute
(CS) for HB 7, Version E, on behalf of one of the bill's joint
prime sponsors, Representative Minoz.

QUI NLAN STEI NER, Director

Central Ofice

Publ i ¢ Def ender Agency (PDA)

Department of Adm nistration (DOA)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Expressed concerns about HB 7.

DENNI S A. VWHEELER, Muni ci pal Attorney

Depart nent of Law

Muni ci pality of Anchorage (MA)

Anchor age, Al aska

POSI TI ON  STATEMENT: Indicated that the MOA supports the
original version of HB 7 over proposed Version E

JENNI FER MESSI CK, Assi stant Muni ci pal Prosecutor

Crimnal D vision

Depart nent of Law

Muni ci pality of Anchorage (MA)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments in support of the
original version of HB 7 over proposed Version E, and responded
to questions.

GERALD LUCKHAUPT, Assistant Revi sor

Legi sl ative Legal Counsel

Legi sl ati ve Legal and Research Services

Legi slative Affairs Agency (LAA)

Juneau, Al aska

POSI TI ON  STATEMENT: Speaking as the drafter, responded to
questions during discussion of HB 7.

WALLACE H. TETLOW Attorney at Law, Vice President
Board of Directors

Al aska Associ ation of Crimnal Defense Lawers (AKACDL)
Anchor age, Al aska

PCSI TI ON STATEMENT: Expressed concerns regarding HB 7.

TONY NEWWAN, Social Services Program Ofi cer

Di vi sion of Juvenile Justice (DJJ)

Department of Health & Social Services (DHSS)

Juneau, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 7.
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ROBERT THOWPSQN, Ser geant

Fai r banks Pol i ce Departnent (FPD)

City of Fairbanks

Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 7.

RCDNEY DI AL, Lieutenant, Deputy Comrander

A Det achnent

Di vision of Al aska State Troopers

Departnment of Public Safety (DPS)

Ket chi kan, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 7.

ACTI ON NARRATI VE
1: 07: 20 PM

CHAIR CARL GATTO called the House Judiciary Standing Conmittee
neeting to order at 1:07 p.m Representatives Gatto, Lynn,
Kel I er, Thonpson, G uenberg, and Hol nes were present at the call
to order. Representative Pruitt was excused. Representati ve
Neuman was al so in attendance.

HB 80 - SELF DEFENSE

1: 07: 43 PM

CHAI R GATTO announced that the first order of business would be
HOUSE BILL NO 80, "An Act relating to self defense in any place
where a person has a right to be.”

1: 09: 46 PM

ROY BURKHART, offering an exanple of sonmeone drinking at a party
who goes outside for sone reason but then gets confused and goes
into the wong house and then gets shot, asked how many tines
sonething like that's happened, and how many tinmes there have
been situations wherein sonmeone mstakenly thinking he/she is
entering his/her own hone then shoots the real resident. M.
Bur khart relayed that one tinme at about 3 a.m, an inebriated
man cane banging on his door, and M. Burkhart got his pistol
ready only to find out that the man was sinply hoping that
soneone in the house would wake up and call hima cab hone; that
situation could have had a far different ending had the nan cone
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t hrough the door instead of staying out in the yard. He asked
the commttee to keep such exanples in m nd.

CHAIR GATTO, after ascertaining that no one else wshed to
testify, closed public testinony on HB 80.

1: 11: 43 PM

REPRESENTATI VE THOVWPSON nmade a notion to bring a new zero fisca
note [for the Departnent of Law (DOL)] before the commttee.

CHAIR GATTO explained that this zero fiscal note would not
replace [the DOL's] original fiscal note of $450,000 but would
instead sinply acconpany it. In response questions, he offered
his recollection that the Departnment of Public Safety (DPS)
testified that passage of HB 80 wouldn't affect the departnent's
wor kl oad, and so he'd asked commttee staff to draft a new
fiscal note - a zero fiscal note fromthe commttee - [for the
DAL] .

REPRESENTATI VE HOLMES objected to the notion. She offered her
recollection that although the DPS had testified that HB 80
woul dn't affect the DPS, the DOL had testified that the bill
would increase the DOL's workload because it would result in
nore people making the claimthat they killed another person in
sel f def ense.

CHAI R GATTO offered his understanding, though, that under HB 80,
fewer such cases [would go to trial] and thus fewer DOL
resources woul d be needed.

1:17: 55 PM

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section, Crimnal Division, Departnment of Law (DCOL), offered her
recollection and the DO.'s belief that a bill such as HB 80
woul d increase the nunber of such cases that go to trial and the
nunber of self-defense clains that are raised. Under Al aska
statutes, the DOL would have to disprove, beyond a reasonable
doubt, that the defendant had the right [to kill someone] in
self defense, and that can be difficult to do. In response to
comments, she said it's the DOL's belief that under HB 80, nore
trials involving a claim of self defense are likely to occur
because there would no |longer be a duty to retreat from places a
person had a right to be even if he/she could retreat safely,
and relayed the DOL's disagreenent that passage of HB 80 would
result in the DOL sinply choosing not to prosecute such cases.

HOUSE JUD COW TTEE - 5- February 11, 2011



REPRESENTATI VE GRUENBERG nmade a notion to table the question of
whether to bring the proposed new zero fiscal note before the
conmittee.

REPRESENTATI VE LYNN obj ect ed.
The conmttee took an at-ease from1:24 p.m to 1:28 p.m

REPRESENTATI VE GRUENBERG w thdrew his notion to table the
guesti on.

REPRESENTATI VE THOVMPSON wi t hdrew his notion to bring a new zero
fiscal note [for the Departnent of Law (DOL)] before the
comittee.

1: 29: 04 PM

REPRESENTATI VE THOMPSON nade a notion that the House Judiciary
Standing Conmttee send a letter wwth HB 80 to the House Finance
Commttee asking it to review the DOL's original fiscal note.
There being no objection, it was so ordered.

CHAI R GATTO expressed concern about the existing |anguage in AS
11.81.335(b) that says a person nmay not use deadly force if
he/ she "knows" that he/she can retreat with conplete personal
safety, because it requires a determ nation regarding what the
person knew.

REPRESENTATI VE GRUENBERG relayed that he has a concern wth
Al aska's self defense laws in general in that they are confusing
and have engendered a lot of Ilitigation. He expressed his hope
that those laws would, at sone point, either via HB 80 or
another bill, be redrafted, either by the sponsor or the
commttee, so that they becone sinple and easy to apply, adding
that he would be willing to help with effort.

REPRESENTATI VE HOLMES expressed concern that people who aren't
really acting in self defense wll use HB 80 to get away wth
nmurder, that the DOL will find it too difficult to prosecute
them and offered her belief that the existing self defense
statute already provides sufficient protection for those who are
truly acting in self defense, that people are not required to
make a split-second determ nation regarding whether they can
retreat safely.
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CHAI R GATTO pointed out that the statutes could be amended again
if the bill doesn't have the intended effect.

1: 35:14 PM

REPRESENTATI VE THOMPSON noved to report HB 80 out of commttee
with individual recomendations and the acconpanying fiscal
notes and the acconpanying letter regarding the fiscal notes.
There being no objection, HB 80 was reported from the House
Judi ci ary Standing Conmittee.

The committee took an at-ease from1:36 p.m to 1:39 p.m

HB 7 - SYNTHETI C CANNABI NO DS AS SCHEDULE |1 A

1: 39: 05 PM

CHAI R GATTO announced that the final order of business would be
HOUSE BILL NO 7, "An Act classifying certain synthetic
cannabinoids as schedule [IIA controlled substances; and
providing for an effective date.” [Included in nenbers packets
was a proposed conmittee substitute (CS) for HB 7, Version 27-
LS0044\ E, Luckhaupt, 2/9/11.]

1: 39: 32 PM

KENDRA KLOSTER, Staff, Representative Cathy Minoz, Alaska State
Legi slature, on behalf of Representative Mnoz, one of HB 7's
joint prime sponsors, referring to a proposed conmittee
substitute (CS) - Version E - in nenbers packets and noting that
she's spoken with the Department of Law (DOL) and Legislative
Legal and Research Services, relayed that Version E is proposing
to add the synthetic cannabinoids naned therein to the list of
schedule 111 A controlled substances. This approach was taken
because there are other synthetic material s/ conpounds that mmc
the effects of tetrahydrocannabinol (THC), as well as THC
itself, already in schedule IlIlA and so it nmde sense to add
those listed in HB 7 as well, since they, too, can mmc sone of
the effects of THC

1:41:11 PM
REPRESENTATI VE THOMPSON noved to adopt the proposed CS for HB 7,

Version 27-LS0044\E, Luckhaupt, 2/9/11, as the working docunent.
There being no objection, Version E was before the commttee.
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M5. KLOSTER, in response to a question, relayed that in Al aska,
the list of schedule 1A controlled substances includes those
substances [that are found to have the highest degree of danger
or probable danger to a person or the public], such as opium
nmet hadone, and heroin, to nane a few, the list of schedule IlA
controll ed substances includes those substances [that are found
to have a degree of danger or probable danger to a person or the
public which is less than substances listed in schedule 1A],
such as cocaine and various hallucinogens, to nane a few and
the Ilist of schedule [I1IIA controlled substances includes
substances such as barbiturates and hashish, to name a few
Again, Version E is proposing to add the synthetic cannabi noids
listed therein, comonly referred to as "K2" or "Spice," to the
list of schedule Il A controlled substances.

1:43: 10 PM

M5. KLOSTER, in response to another question, concurred that the
penalty associated wth schedule II1IA controlled substances
vari es depending on the anount [and other circunstances]. For
exanple, if a person possesses less than [25 tablets, anpules,
or syrettes containing a schedule Il A controlled substance, or
possesses one or nore preparations, conpounds, mXxtures, or
substances of an aggregate weight of I|ess than three grans
containing] a schedule 111 A controlled substance, the penalty
woul d be a class A m sdeneanor; possessing greater anounts woul d
result in a felony, as would [rmanufacturing or] delivering any
anpunt, [or possessing any anount with the intent to manufacture
or deliver, or possessing any amount] wthin certain distances
of locations that children frequent, or delivering any anount to
children [under a certain age].

M5. KLOSTER, in response to further questions, clarified that

marijuana itself is listed as a schedule VIA controlled
substance, whereas 1in <contrast, the synthetic cannabinoids
listed in the bill are considered to be nore dangerous, causing

far nore severe reactions such as hallucinations and death; that
both the U S. Drug Enforcenment Adm nistration (DEA) - which has
tenporarily banned [five of the conmpounds listed in HB 7] - and
the majority of the other states that have enacted |egislation
to ban synthetic cannabinoids have included them in their
schedule | controlled substances' lists, which are simlar to
Al aska's schedule IIA controlled substances' list; t hat
Version E would result in the sane penalties as those provided
for other schedule II11A controlled substances; that the prices
of the synthetic cannabinoids listed in the bill vary, ranging
from $30 to $500, depending on the type and anmpunt; that the
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synthetic cannabinoids listed in the bill are available both
over the Internet and in sonme local stores; and that the
Anchor age assenbly has voted to ban such substances.

CHAIR GATTO indicated his belief that HB 7 would not be
affecting "normal" commerce.

1: 48: 04 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Departnent of Admnistration (DOA), acknow edged
the change proposed by Version E, cautioned that even as
schedule I1I1A controlled substances, delivery of one of the
synthetic cannabinoids listed in the bill [to soneone under 19
years of age who is at |least three years younger than the person
delivering it] would result in that person being charged with an
uncl assified felony for the crinme of msconduct involving a
controlled substance in the first degree; and indicated that
when scheduling controlled substances, establishing a good
public record can pronote parity and fairness of outcone and
process when such cases are prosecuted. In response to
guestions, he stressed the inportance of scheduling controlled
substances appropriately and of creating a public record that
i ncludes factual docunentation, rather than just anecdotal
testinmony, regarding a particular substance's effects. In terns
of scheduling, treating a particular substance nore harshly than
ot her substances with nore severe effects creates a credibility
problem wthin the crimnal justice system In terns of at
| east putting a stop to the sale of these synthetic cannabi noi ds
by local stores, adding them to any schedule would serve that
pur pose, he concl uded.

1: 54: 00 PM

DENNIS A VWHEELER, Municipal Attorney, Departnent of Law,
Muni cipality of Anchorage (MJA), said that the MOA supports HB 7

and the senate conpanion bill - SB 17 - but at this tine doesn't
necessarily support adding the synthetic cannabinoids named in
the bill to the lower, schedule 111 A controlled substances’
list, as Version E proposes, because their effects are far nore
serious than those of other schedule I11A controlled substances;
rather, the effects of the synthetic cannabinoids listed in the
bill are nmore in line with those of the controlled substances

currently found in schedule I1A

1: 55: 43 PM
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JENNI FER MESSI CK, Assistant  Muini ci pal Pr osecut or, Crimna
Di vision, Departnment of Law, Minicipality of Anchorage (MA),
explained that about 100 synthetic cannabinoids have been
devel oped, though not all have psychoactive properties, and only

about 7 of them are being referred to as "K2" or "Spice." In
its pure form a synthetic cannabinoid is a white powder - just
like cocaine - that is then dissolved, usually in acetone, and

then sprayed onto sone other substance, generally sone green
| eafy substance so as to be marketed as synthetic [marijuana].
The [researchers] who developed these synthetic cannabinoids
were trying to come up with a conpound that contained all of the
nmedi ci nal | y-desirable effects of THC but none of the bad
effects. They found, however, that in addition to affecting the
body, synthetic cannabinoids bind to the receptors in the brain
with up to 800 times the potency of THC, and so abandoned their
work - after getting as far as testing the conpounds on aninals
- and published their findings.

M5. MESSI CK suggested that because synthetic cannabinoids have a
lot of simlarities with l|ysergic acid diethylamde (LSD)

phencyclidine (PCP), and nethanphetamne - all schedule IIA
control |l ed substances and all also manmade - those listed in the
bill should also be classified as schedule I1A controlled
subst ances. Al so, the manufacturing processes of synthetic
cannabinoids are very inconsistent, thereby leading to a very
unpredi ctabl e range of synptons. Al t hough marijuana has sone
legitimate nedical use, the synthetic cannabinoids [listed in
the bill] - as well as LSD, PCP, and nethanphetam ne - have no

legitimate use and are considered to be "unknown cyclics,"”
meaning they affect users differently and very unpredictably.
For exanple, sone people may just have hallucinations, while
others may becone violent, and it's very comon for users to
di ssociate from pain; also, sone people may just becone really
rel axed, or they may |ose consciousness, or they may go into
convul sions. There is no way to predict how a user is going to
be affected, even from one dose to the next. Al'l such cyclic
drugs pose an incredible danger to |law enforcenent officers,
energency nedi cal responders, and anyone attenpting to deal wth
t hose who are under the influence of such drugs.

2:00: 32 PM

M5. MESSICK noted that in contrast, marijuana and hashish - all
natural l y-occurring - affect users in simlar, predictable ways;
users can becone tired, |azy, hungry, euphoric, relaxed, happy,
funny, but they won't actually "overdose." However, that's not
the case with the synthetic cannabinoids listed in the bill - or
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LSD, PCP, or nethanphetam ne, for that matter; an overdose of
synt heti c cannabinoids can result in a |oss of consciousness and
even death. Furthernore, the [federal poison control center]
reports that the synptons of synthetic cannabinoids are much
nore like those of nethanphetamne and PCP than those of
marijuana; synptons include very rapid heart rate - tachycardia
- el evat ed bl ood pressure, dil ated pupi s, del usi ons,
hal I uci nati ons, and [seem ngly] super-human strength, which
rai ses safety concerns. Law enforcenment agencies - both
nati onwi de and locally - report that the synptons of synthetic
cannabinoids are nore simlar to those of LSD and PCP, but
acknowl edge that they <can also resenble the synptons of
met hanphet am ne.

M5. MESSICK relayed that the MOA could provide the comittee
wi th docunmentation from the Anchorage Police Departnent (APD),
the Anchorage Fire Departnment and their nmedics and EMS

personnel, school resource officers, parents, and other |[|aw
enf orcenment agencies across the nation; furthernore, in what she
referred to as a "wet" laboratory, tests were conducted on
subjects who'd been dosed with very, very small anounts of
synt hetic cannabi noi ds, and she could provi de t hat
[ docunmentation] as well. She, too, renmarked that the DEA has
tenporarily banned possession of [five of the conpounds |isted
in HB 7] and is considering adding themto the federal 1ist of
schedule | controlled substances. Synptoms of synthetic

cannabinoids that raise safety concerns, particularly when
soneone attenpts to drive wunder the influence of these
conmpounds, include what's sonetines referred to as a "hundred-
yard stare" [wherein the person becones dissociated; synesthesia
- a mxing of the senses; dilated pupils; disorientation;
i ncoherency; poor physical and nental coordination; nenory | oss;
fl ashbacks; [seem ngly] super-human strength; conbative/violent
behavi or; delusions; over excitenment; convulsions; [and death].
Again, those are not the synptons that [typically] result from
mari j uana use.

2:04: 06 PM

M5. MESSICK indicated that potential problems with the bill are
related to the fact that there are about 100 synthetic
cannabinoids but [the DEA and various agencies conducting
research on this issue] have only identified 7 of them and so
manuf acturers, in anticipation of |egislation such as HB 7, [are
al ready] packagi ng anal og conpounds, which would affect the body
simlarly but their chemcal structure wuld be slightly
different and thus m ght not be covered by the bill as currently
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witten. Furthernmore, manufacturers could start using sone of
the alternate recipes that were discarded by the initial
resear chers. Noting that the list of schedule I1A controlled
substances al ready contains | anguage addressing anal og conpounds
of PCP, she recommended inserting simlar |anguage pertaining to
synthetic cannabinoids into the bill. On the issue of what
other states are doing with regard to synthetic cannabinoids,
she relayed that sonme states are treating synthetic cannabinoids
just like marijuana, though in those states marijuana itself is
treated differently than it is in Alaska, nore along the I|ines

of how Alaska treats its schedule IIA or schedule I1II1A
controll ed substances; that sone states are treating synthetic
cannabi noids as warranting felony charges just |ike PCP and LSD
and that sone states have listed synthetic cannabinoids in a
schedul e equivalent to Al aska's schedule I11A

REPRESENTATI VE KELLER questioned why the bill only lists 10
synt hetic cannabi noids, expressing concern that as currently
witten, the bill mght not acconplish its intended goal

M5. MESSICK said she doesn't know why the bill lists 10

synthetic cannabinoids, ventured that perhaps sone of them
aren't as psychoactive as the others, and opined that having the
bill be as conprehensive as possible would be the best approach.
In response to other questions, she reiterated that it's the
MOA's preference for the synthetic cannabinoids listed in the
bill to be added to schedule I1A rather than to schedule II1IA
because they share nore of the characteristics of the other
drugs already listed as schedule I1A controlled substances;
offered her belief that a honologue, [which is referred to and
defined in Version E/ ] is not the same as an analog; and
reiterated her recommendation that the bill include a reference
t o anal ogs.

2:11: 06 PM

GERALD LUCKHAUPT, Assistant Revisor, Legislative Legal Counsel

Legislative Legal and Research Services, Legislative Affairs
Agency (LAA), speaking as the drafter if HB 7, indicated that
the term "analog" isn't used in Alaska' s controlled substances’
schedules to nean simlar substances, and that no state has thus

far been successful at doing so. The bill instead uses the
terms "salts" - which are what's left after hydrogen atons have
been renoved from particular conpounds - and "isoners"” - which

mrror particular conpounds; under Alaska law, those terns are
considered to nmean the sane drug since, for the nost part, they
have the sanme effect. The courts have already found those terns
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to be nore proper, and the federal governnent has used those

termse with success. He then pointed out that the synthetic
cannabinoids listed in the bill aren't marijuana and aren't
anything like it. In Al aska, the definition of marijuana does

not include its active ingredient - THC - nor is THC included as
part of the definition of marijuana under the federal schedul es.

MR. LUCKHAUPT rel ayed that the Al aska Supreme Court, in Ravin v.
State, determ ned that THC should be considered a separate drug

because it is so nmuch nore powerful - at least 100 tines nore
powerful - than marijuana itself, and that a person would have
to use approximately 40,000 nornal doses of nmarijuana - or
perhaps as many as 400 normal doses of THC - at one tine in
order to cause death. In contrast, it only takes about 30
normal doses of cocaine used at one tine to cause death. He
ventured that one rationale for proposing to add the synthetic
cannabinoids referred to in the bill to the list of schedule
1A controlled substances is that that's where all the other
THC conpounds - other than marijuana itself - are listed; the
natural | y-occurring conpounds currently listed in schedule II1I1A
are hashi sh, hashish oil, and THC, and the synthetic conpounds
are parahexyl, dronabinol, and nabilone, which are all very
simlar to the synthetic cannabinoids listed in the bill. He

then recounted his understanding of which types of drugs are
currently listed in which of Al aska's schedul es, and which types
of drugs are listed in sone of the federal schedules, and of how
the federal schedules vary considerably from Al aska's schedul es,
particularly with regard to nmarijuana itself.

2:20: 58 PM

MR. LUCKHAUPT relayed that some states which include marijuana
in their schedul es of nobst dangerous drugs address the fact that
marijuana isn't as dangerous by providing an exception for it in
their sentencing statutes such that crines involving marijuana
are sentenced at a lower level than crinmes involving the other
drugs in those schedul es. He characterized this as a nore
conplicated approach for dealing with marijuana than that taken
by Al aska, which, partially in response to the Ravin decision,
sinply created a specific, separate schedule for marijuana and
t hus specific sentencing. In ternms of deciding which schedule
shoul d contain the synthetic cannabinoids listed in the bill, he
concurred with the PDA that the legislature should provide
supporting documentation for its decision, particularly given
that normally Al aska doesn't schedule a particular drug until
after the federal governnment has done so. The federa
government has only just started the scheduling process wth
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regard to the synthetic cannabinoids listed in the bill, and
then only for 5 of them though it had already scheduled 1 of

the others listed in the bill several years ago. He indicated
that he and the sponsor chose the 10 synthetic cannabinoids
listed in the bill based on which synthetic cannabinoids other

states have addressed, with Mssouri having addressed all 10 of
t hem

MR,  LUCKHAUPT, in response to questions, acknow edged that
al though Al aska's scheduling and treatnment of marijuana 1is
inconsistent with federal |aw, several other states also differ
fromthe federal governnent with regard to how they schedul e and
treat marijuana, and indicated that use of the terns "salts" and
"isonmer" is necessary to address conpounds that have a slightly
different chem cal structure from those currently listed in the
bill.

2:27:10 PM

M5. MESSI CK, upon being asked to coment, pointed out that
[counter to what M. Luckhaupt had indicated,] the term "anal og”
is used in existing AS 11.71.150(b)(17) - part of the list of
schedule I1A controlled substances - and relayed that sone
merchants are already selling synthetic cannabinoids that aren't
those the DEA [has tenporarily banned] and those nerchants are
providing their custoners with docunentation to that effect. On
the issue of which schedule to add the synthetic cannabinoids
listed in the bill to, she pointed out that the synthetic
cannabinoids currently listed as schedule IIIA controlled
substances have all been tested [on humans] and subsequently
approved for human consunption, whereas [those listed in the
bill] have not been tested on humans, and so no one has any idea
what effects those conpounds will have on the human body.

CHAI R GATTO questioned whether it would suffice to sinply Ilist
as many [synthetic cannabinoids] as can be found and then add
the phrase, "or simlar drugs with simlar effects”.

M5. MESSICK said it seens that such a phrase woul d probably be a
bi t too broad and thus draw legitimate constitutional
obj ections. She characterized the synthetic cannabinoids |isted

in the bill as being different froma |ot of other drugs because
they target a segment of society that mght not normally
experinment wth drugs. What nmakes the Ilisted conpounds

attractive to such people is a conbination of three things:
these conpounds haven't yet been crimnalized; synt hetic
materials are oftentinmes viewed as being an inprovenent over
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natural l y-occurring materials; and the herbal substances that
t hese conpounds are being sprayed on are oftentines viewed as
bei ng beni gn. In other words, the nessage being sent as a
result of these three factors is that synthetic cannabi noids are
better than marijuana but not as harnful and the governnent
doesn't care about them Classifying the |isted conpounds as
schedule Il A controll ed substances - appropriately, she opined -
woul d instead send a very clear nessage to Alaskans that these
conpounds are very, very dangerous.

REPRESENTATI VE GRUENBERG also noted that the term "analog" is
currently being used in AS 11.71.150(b)(17).

MR.  LUCKHAUPT clarified that AS 11.71.150(b)(17) Ilists four

specific drugs - four specific analogs of PCP;, that there has
never been a successful prosecution of any [anal ogs] other than
those specifically listed; and that these four analogs are

specified in Alaska statute as a result of their first having
been schedul ed by the federal governnent.

2:34: 07 PM

WALLACE H. TETLOW Attorney at Law, Vice President, Board of
Directors, Alaska Association of Crimnal Def ense Lawyers
(AKACDL), indicated that the AKACDL has concerns about adding
the synthetic cannabinoids naned in the bill to the Ilist of
schedule Il A controlled substances and thereby maki ng possession
of synthetic cannabinoids a class C felony, particularly given
that the mpjority of those who use synthetic cannabinoids are
[generally youths] ages 14-27, and given that 1in contrast,
possession of real marijuana or actual THC mght only be a
cl ass B m sdeneanor or a class A m sdeneanor, respectively. He
of fered his understanding that supporting docunentation seens to
indicate that the effects of the synthetic cannabinoids |isted
in the bill are simlar to those of THC, and that there doesn't
seem to be any information suggesting that the listed synthetic
cannabi noids ought to be treated nore harshly than the real
thing, particularly given the serious inpacts of being charged
and convicted of a felony at a young age.

REPRESENTATI VE HOLMES explained that Version E of HB 7 is
i nstead proposing to add the synthetic cannabi noids nanmed in the
bill to the list of schedule Il A controlled substances.

MR. TETLOW in response to a question, indicated that although

that would be acceptable, the AKACDL's preference would be for
the synthetic cannabinoids listed in the bill to be added to the
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same schedule that includes marijuana - schedule VIA - noting
that sonme states have already <chosen to treat synthetic
cannabi noids the sanme way they treat marijuana, states such as
Al abama, Kentucky, Louisiana, and M ssi ssi ppi.

2:41: 33 PM

TONY NEWAN, Social Services Program Oficer, D vision of
Juvenile Justice (DJJ), Departnment of Health & Social Services
(DHSS), said that although the DJJ's counterparts in |aw
enforcenment have been picking up mnors [who are under the
influence or who are in possession] of the synthetic
cannabinoids listed in the bill, the DJJ hasn't received any
referrals, and so doesn't yet know what kind of inpact on its
wor kl oad enactnent of HB 7 is going to have. The DJJ would be
managi ng such youth in the same manner that it manages youth
picked up for other controlled substance crines, however, and
this could involve a range of activities, anything from
referring the youth to substance abuse treatnent, to petitioning
the court for a delinquency adjudication, which is different
than a conviction in the adult justice system and therefore
won't have the sane inpact. In conclusion, he indicated that
t he DHSS/ DJJ has no position on HB 7.

2:43: 28 PM

ROBERT THOWPSON, Sergeant, Fairbanks Police Departnent (FPD),
City of Fairbanks, expressed support for HB 7, and relayed that
there have been cases in which law enforcenent was unable to
prosecute soneone to the fullest extent of the law sinply
because the synthetic cannabinoids listed in the bill were not
yet illegal. In one such case, the driver responsible for a
notor vehicle accident admtted to snoking "Spice" and to it
being a contributing factor in the accident, but |aw enforcenent
only charged the driver with reckless driving, rather than with
driving under the influence (DU ), though w tnesses stated that
the driver was actually passed out when the accident occurred,
and the responding officer described the driver as experiencing
sei zures and disorientation. As long as such conmpounds aren't
listed as controlled substances, |aw enforcenment can anticipate
nore such instances occurring. In conclusion, he opined that
the synthetic cannabinoids listed in the bill pose a significant
public safety hazard - particularly when wused by soneone
driving, given that they can cause seizures, unresponsiveness,
di sorientation, hallucinations, and psychotic episodes - and
asked that HB 7 be noved through the process in a tinely
fashi on.
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CHAIR GATTO, after ascertaining that no one else wshed to
testify, closed public testinony on HB 7.

REPRESENTATI VE HOLMES indicated favor with Version E s proposa

to add the synthetic cannabinoids naned in the bill to Al aska's
list of schedule Il A controlled substances.

2:49: 07 PM

VR. L UCKHAUPT, in response to questions, expl ai ned that

Version E is proposing to add inclusionary |anguage pertaining
to salts and isoners to AS 11.71.160(f) in order to address
conpounds that have a slightly different chemcal structure from
those specifically named in the bill; that simlar inclusionary
| anguage is already used in AS 11.71.150(b) and in the federa

schedules; that the odd spacing associated wth the |ast
conmpound the bill is proposing to add is nerely a function of
formatting; and that the findings outlined in AS 11.71.120(c)
were intended to serve as guidelines for a proposed Controlled
Subst ances Advisory Conmittee to use when determ ning the proper
scheduling of a particular substance, though that proposed
committee was never actually fornmed. The synthetic cannabi noids
listed in the bill are [fornms of] THC, and the commttee has
heard testinony regarding their effects and that those effects
are simlar to those of the other conpounds currently listed in

Schedule [II1l1A;, this should be sufficient, he ventured, to
justify adding these synthetic cannabinoids to the [list of
schedule Il A controlled substances, though it's always good to

provi de as nuch legislative history as possible with these types
of bills because it could prove helpful to the courts later on

In response to another question, M. Luckhaupt indicated a
belief that the adm nistration has been remss in conplying with
AS 11.71.120(b), which says, "If a substance is added as a
controlled substance wunder federal Ilaw, the governor shal

i ntroduce legislation in accordance with the federal |aw "

REPRESENTATI VE GRUENBERG asked whether, if HB 7 becones | aw,
merchants currently selling synthetic cannabi noids could validly
cl ai munl awful taking and thereby receive conpensati on.

MR. LUCKHAUPT opined that they could not.

2:58: 03 PM

RCDNEY DI AL, Li eut enant, Deputy Commander, A Detachnent,
Division of Alaska State Troopers, Departnent of Public Safety
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(DPS), in response to questions, indicated that neither the
bill's immediate effective date nor the Scientific Crine
Detection Laboratory's ("Crine Lab") current state of readiness
or lack thereof would negatively inpact the DPS.

REPRESENTATI VE KELLER referred to the DPS's fiscal not e,
expressed a concern regarding its proposal to add a new position
to the Crinme Lab, and surm sed that the House Finance Comm ttee
woul d be considering that particular issue further.

REPRESENTATI VE THOMPSON, referring to a USA Today article
included in nenbers' packets, said he doesn't believe that the
| egi sl ature has enough information yet to add the synthetic
conmpound being | abeled as "bath salts" but being used as a drug
to Al aska's controll ed substances schedul es.

REPRESENTATI VE GRUENBERG questioned whether the title of the
bill should be broadened in order to allow for the inclusion of
such a conmpound at sone point.

CHAI R GATTO expressed a preference for noving HB 7 as is, and
suggested that such a conmpound would be better addressed via a
separate bill.

3:02: 09 PM

REPRESENTATI VE THOWPSON noved to report the proposed CS for
HB 7, Version 27-LS0044\E, Luckhaupt, 2/9/11, out of commttee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, CSHB 7(JUD) was reported from
t he House Judiciary Standing Commttee.

3:02: 24 PM

ADJ OURNNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 3:02 p. m
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