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W TNESS REG STER

SENATOR JOHNNY ELLI S

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: I ntroduced SB 74 as the prime sponsor of
the bill.

REPRESENTATI VE DAN SADDLER

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified as a sponsor of SB 74.

LORRI UNUMB, Vice President

State Governnent Affairs

Auti sm Speaks

Charl eston, South Carolina

PCSI TI ON STATEMENT: Presented a PowerPoint titled "Ilnsurance
Coverage for Autismin Al aska."

TONJA UPDI KE, Board Menber

Governor's Council on Disabilities & Special Education
Sol dot na, Al aska

POSI TI ON STATEMENT: Testified in support of SB 74.

M LLI E RYAN, Executive Director

Governor's Council on Disabilities & Special Education
Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 74.

BREEANN DAVI S
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in support of SB 74.

CHRI STI NE POTTER, President

Al aska Nurse Practitioners Association

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of SB 74.
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AL TAMAGNI

Nat i onal Federation of | ndependent Busi ness (NFI B)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified during discussion of SB 74.

ALLY BAKER
(No address provi ded)
PCSI TI ON STATEMENT: Testified in support of SB 74.

KATI E KI NG
(No address provi ded)
POSI TI ON STATEMENT: Testified during discussion of SB 74.

LI NDA HALL, Director

Anchorage O fice

Di vision of |nsurance

Departnent of Comrerce, Community & Econom c Devel opnment
Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified during discussion of SB 74.

SHEELA TALLMAN

Premera Bl ue Cross Blue Shield

Seattl e, Washi ngton

POSI TI ON STATEMENT: Testified during discussion of SB 74.

SENATOR BI LL W ELECHOWSKI

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified during discussion of SB 98, as
the prime sponsor of the bill.

SAM GOTTSTEI N, St af f

Senator Bill W el echowski

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Expl ai ned the changes to SB 98, on behal f
of the prinme sponsor, Senator W el echowski .

ACTI ON NARRATI VE
3:02: 21 PM
CHAIR WES KELLER called the House Health and Social Services

St andi ng Commttee nmeeti ng to or der at 3:02 p. m
Representatives Keller, Kerttul a, Herron, and Mller were
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present at the call to order. Representatives Dick and Seaton
arrived as the neeting was in progress.

SB 74-1NS. COVERAGE: AUTI SM SPECTRUM DI SORDER

3:02:49 PM

CHAI R KELLER announced that the first order of business would be
SENATE BILL NO 74, "An Act requiring insurance coverage for
autism spectrum disorders, descri bi ng t he nmet hod for
establishing a covered treatnent plan for those disorders, and
defining the covered treatnent for those disorders; and
providing for an effective date."

SENATOR JOHNNY ELLIS, Alaska State Legislature, stated that

proposed SB 74 required "insurance coverage of nedically
necessary, evidence based treatnents of autism spectrum
di sorders (ASD) for individuals wunder the age of 21, as
prescribed by a |icensed physician or psychologist." He

clarified that these were not experinmental treatnents, but were
nmedi cal |l y necessary treatnents which included speech, |anguage,
physi cal , and occupat i onal t her api es and behavi or al
interventions recognized by the US. Surgeon Ceneral, the
National Institute of Child Health, and the Anerican Acadeny of
Pediatrics as effective fornms of nedical treatnent. He declared
that autism was treatable, and that the efficacy of behaviora
interventions for the treatment of ASDs was well established.
He stated that intensive behavioral therapy had been shown to
increase 1Q | anguage skills, acadenic performance, and
sociality, and reduce long term nmedical costs. He reported that
nearly half of those receiving nedically necessary early
intervention and treatnent did not require lifelong services and
support, while half of these children were able to achieve
normal functioning after two to three years of treatnent. He
poi nt ed out t hat an i ncrease to functionality woul d
significantly reduce the fiscal inpact on the State of Al aska.
He noted that the Governor's Council on Disabilities and Speci al
Education were strong supporters of the proposed bill, and had
reported that autism insurance coverage would save $208, 500 per
child in avoided special education costs, wth a lifetine
savings of just over $1 nillion per child. He declared that,
W thout treatnent, an autistic individual would cost the state
about $3.2 mllion, which included |ost productivity and adult
care.

3:07: 09 PM
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SENATOR ELLIS declared that the proposed bill would only

slightly increase insurance prem uns. He shared that the cost
woul d be about 0.39 percent of insured prem unms, or about $1.34
per nonth for each policy holder. He noted five other states

which were good indicators of the actual cost, as clains data
for tw years of inplenentation of this denonstrated that
prem uns were |ower than predicted, with an average cost to each
menber of 31 cents per nonth at the end of the second year. He
pointed to other insurance mandates that had passed wth
bi parti san support, which included prostate cancer screening and
wel | - baby exam nati ons. He declared that the proposed bill
woul d hel p children, save narriages, and keep fam |ies together.

3:10: 04 PM

REPRESENTATI VE DAN SADDLER, Al aska State Legislature, shared the
personal story of his autistic son, who was finally diagnosed
when he was six and one half years of age. After researching
autism he and his wife had agreed that applied behavioral
analysis (ABA) was the only evidence based, scientifically
founded treatnent for autism He listed the therapies and
consul tations outside Al aska, as there were few providers in the
state. He shared that they had borrowed from famly, refinanced
their house, wused their insurance to its maxi num extent, and
spent "many scores of thousands of dollars out of pocket." He
said that an attenpt at enrolling his son in the public schools
i n Anchorage had not been successful, as his son did not receive
the necessary intense applied behavioral analysis services. He
shared that his son and his wife had noved to Connecticut for
al nrost two years of high quality, intense ABA services, but were
now back in Eagle River, where his son was enrolled at an ABA
school . He declared that his famly's experience illustrated
the benefits of ABA, as his son was now able to talk, read, "do
math as well as a Saddler can,"” and receive benefit from school.
He shared that, although his famly had not broken apart, there
were scars, which was a comon experience for famlies wth
speci al needs children. He declared that the proposed bill
would help elimnate the huge upheavals in life by providing
good service for children at a young age. This would inprove
their prospects for a nmeaningful life with the maxi num progress
in life, save the State of Alaska a lot of noney from social
services and care, and keep famlies together. He pointed out
that the increased cost of premuns would be covered by the
reductions in educational and nedical expenses. He noted that
i nsurance pools the risks and shares the costs of illnesses. He
declared his support of the proposed bill, and although it may
not be the best solution, it was a solution that was avail able
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t oday. He summari zed that "every year there is no action, nore
children slip into darkness."

3:14:17 PM

CHAIR KELLER conmmented that, although the upcom ng testinonies
woul d reveal challenges and problenms wth the proposed
| egislation, it was not insensitive to the issue.

REPRESENTATI VE HERRON expressed his agreenent to the sensitivity
of the issue, and asked if Representative Saddler was aware of
t he auti sm coverage incentive program being offered in M chi gan.

REPRESENTATI VE SADDLER  expressed hi s desire for nor e
i nformation.

REPRESENTATI VE HERRON, pointing out that the proposed bill was a
health issue and an insurance issue, asked about forwarding it
to the House Labor and Commerce Standing Conmttee.

REPRESENTATI VE SADDLER stated that the House Health and Soci al
Services Standing Commttee was a good committee to discuss the
i ssues and concerns, and that the House Labor and Commerce
Standing Conmittee would be an appropriate comrittee to discuss
the fiscal ram fications of the proposed bill.

3:17: 00 PM

LORRI UNUMB, Vice President, State Governnent Affairs, Autism
Speaks, shared that she had an el even year old son with autism
and that she had fornerly worked as an attorney with the US
Department of Justice, and a Professor of Law at George

Washi ngton University. She declared that she decided to
advocate full tinme on behalf of individuals with autism when she
recogni zed the "inequity in the insurance arena.” She noted

that she had witten an academ c textbook, "Autism and the Law,"
and that she also taught a |aw school course on the subject
She clarified that autism was a nedical condition, wth
diagnosis and treatnent by a nedical doctor. It cannot be
cured, but it can be treated. She reported that nore than 50
percent of the tinme, treatnent allowed that children could enter
the first grade indistinguishable from their peers, which
resulted in huge savings in special educational costs.

M5. UNUMB directed attention to slide 3, "ABA Therapy Is Not

Experinmental ," and stated that the npbst comonly prescribed
treatment was applied behavior analysis (ABA) therapy which,
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although it had been used for decades in treatnment, was often
deened an experinental treatnment by insurance conpani es.

3:18: 57 PM

M5. UNUMB noved on to slide 7, "Autism Prevalence on the R se,”
whi ch depicted the exponential increase to the rate of autism
over 35 years. She declared that statistics showed that 1 in 88
children were diagnosed with autism She enphasized that,
unless treatnments were initiated imediately, the State of
Al aska would be hit "with a huge autism tsunam in terns of
speci al educational costs."” She pointed out that the cost would
also include group honmes, or institutionalization, wth an
average per person cost of $3 million for children who did not
receive treatnent. She declared that, wthout private health
i nsurance coverage, there would not be the treatnent.

3:20:16 PM

M5. UNUMB identified that slide 10, "States wth Autism
| nsurance Reform"” |isted the 29 states with neaningful autism
i nsurance | egislation. She nentioned that M chigan had | ust
passed an autisminsurance bill. She reported that both |ibera

and conservative states had already passed |egislation. She

menti oned that opponents of this legislation had said that this
woul d be very expensive, would cause conpanies to go out of
busi ness, and that the cost of insurance was a problem She
acknow edged that the cost of insurance was a problem but that
the cost to add the benefit was "incredibly mniml," and that
the cost of clains data was even |lower than the actuarial cost
predi ctions. She directed attention to page 14 of the handout,
"I nsurance Coverage for Autismin Alaska," [Included in nenbers’
handouts] which listed the premumcosts in five of the earliest
states to adopt autism |egislation. The first vyear of
i npl enentation of autism |egislation increased the per nenber
per nonth insurance cost by an average of 15 cents, and the
second year the average cost increase was 31 cents. She
declared that nost everyone was willing to pay an additional 31
cents each nonth "so that all the children with autism could get
the treatnment that they need, especially when it's such a
fiscally responsible thing for the state to do."

3:23:05 PM
M5. UNUMB furnished slide 12, "South Carolina State Enployee

Plan,”" and stated that the original projection of cost to the
state had been $18.9 million, revised dowmn to $10 million, with
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an actual cost of $856,371 in the first year, and $2,042,392 in
t he second year, which was 44 cents per nenber per nonth.

3:23: 59 PM

M5. UNUMB directed attention to the handout "Health Coverage of
Al aska Popul ation" [Included in nenbers' packets] and said that
the proposed |egislation would affect 15 percent of the state
popul ati on. She pointed out that the state could not regul ate
the 34 percent of self-insured. She declared that the mlitary
insurance in Alaska, TRI CARE, which covered 11 percent of the
state, had already voluntarily adopted this same coverage. She
of fered an analogy for using the too few available |ife jackets
to save as nmany people as possible from a sinking ferry, as
opposed to holding on to the |ifejackets because there were not
enough to save everyone. She declared that the proposed bil
was that lifejacket to many famlies. Directing attention to
slide 24, "Self-Funded ERI SA Plans that cover Autism Treatnents,
" she pointed to a list of self-insured conpanies, not subject
to state law, that had voluntarily added an autism benefit when
the state had required the benefit.

3:26:47 PM

M5. UNUMB declared that the argunment that this proposed
| egislation targeted small businesses was nisleading, as it
applied to all businesses that the state could regul ate. She
urged i mredi ate action on the proposed |egislation, as any del ay
could nmean the difference to a child for a life tinme of
institutionalization or a nmeaningful lifetine.

3:27:41 PM

REPRESENTATI VE HERRON asked if the Mchigan autism | egislation
nodel fit with this |egislation.

M5. UNUMB, in response, explained that Mchigan had created a
state autism fund which reinbursed the insurance conpanies for
any additional costs fromthe coverage.

REPRESENTATI VE HERRON asked what was the response by the
I nsurance conpani es.

M5. UNUMB replied that the insurance conpanies were thrilled.

3:29:14 PM
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CHAIR KELLER expressed his agreenment that the fund concept
seened so | ogical. He asked about any ramfications from the
federal Patient Protection and Affordable Care Act (PPACA). He
offered his belief that insurance nmandates woul d be paid by each
state, wthout any federal match

3:29:51 PM

M5. UNUMB directed attention to slide 30, "lInpact of Federal
Health Care Reform™ and clarified that PPACA stated that a
state would be "on the hook" for any benefits which the state
required unless those benefits were included in the federal
essential benefits package.

M5. UNUMB indicated slide 31, "federal Health Care Reform The

Essential Benefits Package (pre-anendnent) which Ilisted the
essential benefits in PPACA as it was going through Congress

When Autism Speaks reviewed the list, it was unclear if autism
benefits were included, so |anguage had been added, "including
behavioral health treatnents,” to ensure that autism treatnents
were cover ed. She noved on to slide 33, "Federal Health Care
Reform The Essential Benefits Package (as enacted),"” which

i ncl uded behavioral health treatnment, as well as rehabilitative
and habilitative services. She enphasi zed that proposed SB 74
would be included in the federal PPACA essential benefits
package, and should not include any obligation for the state to
defray excess costs.

3:31: 57 PM

CHAI R KELLER offered his belief that, as the outcone of PPACA
was an unknown, it was "an unsettled segnent.” He opi ned that
ABA should be included in special education funding, and asked
if other states had done anything toward this Iine of funding.

3:32: 51 PM

VB. UNUMB expl ained that the federal Individuals wth
Disabilities Education Act (IDEA) required that all public
school s accomodate children with disabilities, which included
autism She pointed out that it did not require treatnent for
the wunderlying disability. She informed the commttee that
prior to IDEA, schools could "shut their doors to children with
disabilities,” and that the intent of the legislation was for
schools to accommpdate the disability, but not provide the
treatment. She declared that, if a famly had health insurance,
it was the responsibility of the insurance conpany to contribute
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to the treatnment cost. She said that although sone schools used
the principles of ABA in education, that |ower threshold did not
nmeet the nedical necessity threshol d.

3:35: 00 PM

M5. UNUMB, in response to Chair Keller, said that the revision
to the Diagnostic and Statistical Mnual (DSM was due to be
released in the near future. She offered her belief that it
would include a re-shaping of the autism spectrum although
there was no intent to narrow the diagnosis, there was a concern
that this would be the effect.

3:35: 30 PM

CHAIR KELLER clarified that the DSM was under consideration by
the Anerican Psychiatric Association, and was due for release in
May 2013. He offered his belief that "we could do a nore
intelligent bill just alittle bit later."

M5. UNUWMB replied that many states have had to grapple wth
this, but that the definitions for the diagnoses would still
af fect the same category of children.

3:36:46 PM

TONJA UPDI KE, Board Member, Governor's Council on Disabilities &
Speci al Education, offered a personal story her autistic child.
She declared that the early intervention program the speech
t herapi st, and the occupational therapist had nmade great strides
with his developnent, but that, although he was now able to
speak, he was still not able to spontaneously converse. She
shared that the insurance benefits from her husband's job did
not cover a lot of her son's therapies. She enphasized that the
early age services for her son made a huge difference in his
devel opment. She declared that the situation was very stressful
for a famly, and that it was necessary to renenber the inpact
on the famly and the children. She shared her dream for her
son to be an i ndependent nenber of the community.

3:40:19 PM

MLLIE RYAN, Executive Director, Governor's Counci | on
Disabilities & Special Education, stated that the Council
strongly supported SB 74. She reported that the Council had
developed a five year autism plan "focused on universal
screeni ng, expanded diagnostic capacity, enhanced information
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and referral resources, work force devel opnent, and funding."
She summarized that the Council considered that parents, health
i nsurance, education, and the state all had roles to ensure that
children with autism received necessary services in a tinmely
manner . She declared that proposed SB 74 would nmeke a nmjor,
positive difference.

3:41:44 PM

BREEANN DAVI S shared a personal story of her son with autism
the burden this placed on her famly, neighborhood, schools, and

community, and the difficulties of constant supervision. She
decl ared that although ABA therapy was considered a proven, best
practice therapy, it was out of their financial reach. She

stated that her insurance would pay for nedications and other
t herapies, but would not pay for ABA She declared that ABA
offered her son the best chance for a full Ilife. She wurged
passage of the proposed bill. She pointed out that, for a
famly struggling to get through each hour, the postponenent of
| egislation until the next year "feels |like a death sentence."”

3:45: 09 PM

CHRI STI NE POTTER, Pr esi dent, Al aska Nur se Practitioners
Associ ation, reported that the association was discussing the
i ntroduction  of an anendnent to include advance nurse
practitioners as providers.

3:45: 58 PM

AL TAMAGNI, National Federation of |ndependent Business (NFIB)
asked why small businesses, which represented 14-17 percent of
the insured in Alaska, were being singled out to pay for this
program He offered his belief that l|arge corporations did not
have to pay for this, as they were self-insured. He suggested a
need to review what was fair and equitable, and that the best
possi bl e solution would be to set up the program under Medi caid,
as the cost would be equally spread.

3:49: 24 PM
CHAIR KELLER asked if NFIB would accept for all the autism
coverage to be in a "blind pool"™ with the cost of the coverage

shared anong everyone.

MR. TAMAGNI replied that NFIB would assist in drafting this
| egi sl ation.
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CHAI R KELLER said that the state could then put noney into the
f und.

3:50:41 PM
REPRESENTATI VE SEATON asked if NFIB would support the proposed
bill if the State of Alaska also included this benefit for its
enpl oyees.

MR TAVAGNI replied that NFIB would be nore interested in
"taking a look at it to where all entities participate in that
pool ." He suggested that the noney be deposited into a separate
pool or trust entity for Medicaid.

3:52:29 PM

REPRESENTATI VE SEATON asked to clarify whether all the NFIB
menbers qualified for Medicaid, or if NFIB only supported a
uni ver sal health care system that included Medicaid for
everyone.

MR. TAMAGNI replied that wuniversal contributions to Medicaid
coverage for autismwould be an idea.

REPRESENTATI VE SEATQN, in response to Chair Keller, explained
that he was attenpting to clarify the NFIB proposal. He offered
his belief that not all NFIB nmenbers would qualify for Medicaid.
He questioned whether M. Tanagni was proposing a universal
health care system which he deenmed to be a nuch larger issue
than was proposed in the current |egislation.

3:53: 50 PM

REPRESENTATI VE KERTTULA asked to clarify that insurance coverage
for autism was only for those that you insured, and did not
i ncl ude everyone with autism

MR. TAMAGNI expressed his agreenent.

3:54:26 PM

ALLY BAKER, sharing that there was autismin her famly, stated
her support for proposed SB 74. She reported that her son had
been di agnosed with autism and she had only recently been able

to obtain health insurance to include her son, and received
approval for Medicaid benefits for him as well. She decl ared

HOUSE HSS COW TTEE - 13- April 10, 2012



that the diagnosis process was extremely difficult. She stated
that her son had appeared to be normal until he was enrolled in
pre-school, and then he was not able to function in that socia
setting. She explained that he had high functioning autism but
that he |acked social skills and enpathy, wth a different
conprehensi on of social situations. She shared of her struggle
and challenges to find autism services, even wth double
i nsurance coverage. She reported that he was now enrolled in an
integrated pre-school, and he was being taught how to interact

soci al ly. She directed attention to the Centers for Disease
Control and Prevention (CDC) estimate that 1 in 54 boys had
autism She stated that "it would cost people the price of a

gunball a nonth to insure that these services that can, that are
proven to teach our kids the skills that they need to have
productive and good quality lives." She asked that the
supporters in the audience for proposed SB 74 stand up.
[ Approxi mately 35 peopl e stood up]

3:59:19 PM

KATIE KING said that she was very appreciative of her famly
support, that her nmom in Seattle, was her biggest supporter.

3:59: 58 PM

LI NDA HALL, Director, Anchorage Ofice, Division of |Insurance

Department of Conmmerce, Community & Economic Devel opnent,
referred to the pie chart of "Health Coverage of Al aska
Popul ation” [Included in nenbers' packets]. She decl ared that
any insurance nmandate only applied to the 15 percent of the
insured prograns which were state regulated, although many of
the self-insured prograns would offer the mandated benefits.
She noted that Al aska had 15 insurance mandates, which did not
apply to Medicare, Medicaid, mlitary, or Indian Health Service.
She reported that, generally, any ERI SA (Enpl oyee Retirenent and
| ncome Security Act of 1974) self-insured plan was not included
under the authority of the State. She expressed her concern for
any unrealistic expectations.

M5. HALL agreed that nmany entities which were not required to
offer a mandate often did so after it was adopted. In response
to Chair Keller, she said that nothing would prevent pool
coverage by insurance carriers.

4:04:12 PM
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REPRESENTATI VE KERTTULA asked if the proposed autism coverage
mandate would be handled in the same nmanner as the other 15
mandat es.

M5. HALL replied that sonme were mandatory offers, which neant
that although it had to be offered by an insurance conpany, it
was not included in all coverage.

REPRESENTATI VE KERTTULA asked how many insurance pools there
were in the state.

M5. HALL explained that ACH A (Al aska Conprehensive Health
| nsurance Association), the high risk pool, was funded by
assessnments on insurers. She detailed that 50 percent of the
contribution was deductible by the insurance conpanies from the
premumtax, so, in effect the state was paying.

REPRESENTATI VE KERTTULA, noting that this was the only pool in
Al aska, offered her belief that it seenmed unlikely for a pool
idea to be worked out during the short renainder of the
| egi sl ative session. She suggested starting with the nandate
and then reviewing the need for a pool at a later date.

M5. HALL expressed her agreenent that anythi ng was possible.
4:06: 29 PM

SHEELA TALLMAN, Prenera Blue Cross Blue Shield, expressed policy
concerns for the proposed legislation previously outlined in a
letter dated April 6, 2012 [Included in nmenbers' packets]. She
stated a concern for the challenges of autism and declared a
need to balance the interests of the famlies with autistic
menbers and the other insured nmenbers that Prenera served. She
declared that autistic diagnosis received the same conprehensive
medi cal coverage provided to all the nenbers, which included
mental health services, and rehabilitation services: physical,

occupational, and speech therapy. She pointed out that federa

health care reform allowed that children diagnosed with autism
were guaranteed access to private nedical insurance w thout any
pre-existing condition exclusions. She pointed out that the
proposed legislation did not extend to State of Al aska enpl oyee
health insurance, the Indian Health Services, Medi car e,

Medi cai d, self-insured groups, or the federal enployee benefit
pl an. She declared that the proposed bill inposed an expensive
mandate only on private insurance coverage, about 15 percent of
Al aska residents. She declared that the self-funded plans had
the option to include this benefit. She rem nded the commttee
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that the subsidized cost for any new nmandate passed by a state
had to be paid by the state unless it was included as a part of
essential health benefits, as determned by the federal health

care reform She noted that it was still unclear as to what was
included in essential health benefits and behavioral health
servi ces. She reported that alnost 47,000 Al askans would be

subsi di zed by the federal governnent when the insurance exchange
was inplemented in 2019, and the State of Al aska would be
financially responsible for covering the autism costs for these
individuals, in addition to any cost increase for Medicaid
expansi on.

4:10:41 PM

M5. TALLMAN pointed out that Washington State and O egon had
considered simlar autism mandates, and that neither had passed
the mandate, primarily due to the estinated cost inpact to the
state enployee plan. She agreed that earlier identification for
autism would lead to better outcomes, although it would inpact
medi cal service utilization and cost. She declared the
necessity to evaluate both the short and long term costs of the
proposed bill.

4:12:10 PM

M5. TALLMAN, in response to Representative Herron, said that she
had read a little bit about the M chigan incentive plan and that
it was a valid concept to be reviewed. She agreed that the idea
should be explored for better wunderstanding, offering that
Premera would work on any future |egislation.

4:13:41 PM

REPRESENTATI VE KERTTULA pointed to an apparent disagreenent
between M. Tallnman and M. Ununb about the possible state
requi renents fromthe federal |aw.

M5. TALLMAN expressed her agreenent that the federal |aw could
change.

REPRESENTATI VE KERTTULA asked about the difference in the
reported cost of "per nmenber per nonth" from Ms. Tallman and Ms.
Ununb.

M5. TALLMAN said that the Prenera analysis focused on its
specific nenbership and its current plans and prem uns. She
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said that sone of the other actuarial analyses |ooked at a
br oader market .

REPRESENTATI VE KERTTULA asked what the Prenera analysis had
determned to be a "per nenber per nonth" cost.

M5. TALLMAN replied that she did not have that specific
information, but that analysis had estimated it to be about 3
percent, specifically on the individual and smal | gr oup
pur chasers.

4:15: 13 PM

CHAI R KELLER stated that the bill would be held over.

SB 98- Bl OVETRI C | NFORVATI ON FOR | D

4:16: 18 PM

CHAI R KELLER announced that the final order of business would be
CS FOR SENATE BILL NO. 98(JUD), "An Act relating to bionetric
i nformati on."

4:17:35 PM

SENATOR BILL WELECHOANBKI, Al aska State Legislature, said that
the proposed bill would protect Alaskans right to privacy, and
would provide reasonable protections to Alaskans for the
i ncreased use of bionetric technol ogy.

4:18: 42 PM

REPRESENTATI VE DI CK noved to adopt the proposed House committee
substitute (HCS) for CSSB 98, Version 27-LS066\L, Bannister,
4/ 9/ 12, as the working draft. There being no objection, Version
L was before the commttee.

4:19: 08 PM

SAM GOTTSTEIN, Staff, Senator Bill Welechowski, Al aska State
Legislature, directed attention to the "Explanation of Changes
of SB 98 From Version R to Version L," [lIncluded in nenbers'
packet s] . He referenced that the changes on page 1, line 14
through page 2, line 1, had cleaned up |anguage under AS
18.14.010 (b) to make it clear that an individual may revoke or
anend consent if the original purpose for which the consent was
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gi ven ceases to exist. He stated that there was no substantive
change.

4:19: 44 PM
MR. GOTTSTEIN explained that the change on page 2, |ine 10,
renoved the alternative identification section of the bill to

give the legislature nore tine to further exam ne this issue and
avoi d potential unintended consequences.

MR. GOTTSTEIN recounted that the changes on page 2, lines 12 and
17, renoved | anguage that would have given individuals the right
to have their biometric information destroyed with a request in
witing to maintain the efficacy of bionetric verification.

4:20: 36 PM

MR. GOTTSTEIN noved on to explain that page 2, line 21, renoved
| anguage banning the use of bionetric information for marketing
purposes or for general surveillance to avoid being overly
restrictive and allow for nore consuner choice.

4:20:57 PM

MR. GOTTSTEIN stated that page 2, line 29, changed the word
"knowi ngly" to "intentionally" to provide a higher standard of
proof in civil suits to help avoid frivolous |awsuits.

4:21:11 PM

MR. GOITSTEIN shared that page 3, line 1, renoved subsection (b)
fromthe right of action section to hold governnent accountable
incivil court if there were violations.

4:21:23 PM

MR. GOTTSTEIN discussed that page 3, lines 11 and 12, added
| anguage to clarify that this legislation would not apply to
phot ogr aphs. Directing attention to page 3, lines 16 and 21, he

said that these renoved references to facial napping and facia
recognition to ensure that the definition of bionmetric data and
i nformati on was not overly broad.

4:21:52 PM

MR. GOITSTEIN summarized that page 3, lines 17 and 22, added
| anguage defining a bionetric to include "other physica
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characteristics of an individual™ and the recognition of these
characteristics in order to expand the definition of bionetric
data and information so that it will maintain rel evancy.

4:22:27 PM

REPRESENTATI VE SEATON asked if the bionetric data would be
stored for an unlimted |length of tine.

MR. GOITSTEIN, in response, said that the intent was for the

time limt to be outlined explicitly when authorization was
gr ant ed.

REPRESENTATI VE SEATON asked if it was stated in the proposed

bill that collection of the data was for a specific tinme frane.
MR. GOTTSTEIN, in response, directed attention to page 1, line
13, which read "...and how long the bionmetric information wll
be kept."

4:24:11 PM

REPRESENTATI VE SEATON directed attention to page 2, line 21 -

23, and asked what this neant.
4: 25: 25 PM

MR. GOTTSTEIN, in response, offered his belief that AS 18.15. 050
would allow a conmpany to authorize its own security and fraud
protection plans.

REPRESENTATI VE SEATON asked to clarify that the intention was to
not authorize the collector to retain the information after it
was supposed to be disposed.

MR. GOTTSTEI N expressed his agreenent.

4:26: 30 PM

REPRESENTATI VE SEATON pointed to page 2, lines 2 - 5, and asked
to clarify that the information could not be shared except for

the original purpose of the collection.

MR. GOTTSTEI N expressed his agreenent.
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REPRESENTATI VE SEATON asked for an anendnent to clarify that
this was only for the purpose of the original bionetric
col I ecti on.

4:27:43 PM

MR. GOTTSTEIN directed attention to page 2, lines 6 and 7, which
clarified that "this section may only be made for the origina
pur pose for which the information was collected.™

REPRESENTATI VE SEATON replied that this satisfied his concern.
4:28:13 PM

CHAIR KELLER, directing attention to page 3, lines 4 - 6,
proposed renoval of this exenption, as it was covered in the
fol | om ng paragraph.

4:29: 37 PM

SENATOR W ELECHOABKI offered his belief that the State of Al aska
had previously requested this exenption.

CHAI R KELLER of fered his belief that it was al ready covered.

4:30: 30 PM

REPRESENTATI VE KERTTULA suggested leaving it as is, as renova
would |imt its use by this law, so that it would not be
aut hori zed. In response to Chair Keller, she said that renova

of paragraph (1) could al so renove the authorization.
4:32:04 PM

CHAI R KELLER agreed to delay any nore discussion for the renoval
until the proposed bill was addressed in the House Judiciary
St andi ng Comm ttee.

REPRESENTATI VE DI CK expressed his support for renoval of
par agraph (1).

4:32:40 PM
CHAI R KELLER, explaining that Conceptual Amendnent 1 would be
inserted on page 2, line 31, read [original punctuati on
provi ded] :
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| nsert:

Sec. 18.14.070. Right of action. An individual may
bri ng a civil action agai nst a per son who
intentionally violates this chapter. A person who
violates this chapter is liable to the individual for
actual danmages and a penalty of $5,000, except that,
if the violation resulted in profit or nonetary gain
to the person, the penalty is $100,000. Penalties my
be awarded up to the anpunt specified.

CHAI R KELLER stated that this would leave it to the discretion
of the judge.

SENATOR W ELECHOWBKI said that he had no objection to this
conceptual anendnent.

CHAI R KELLER noved to adopt Conceptual Anendnent 1. There being
no objection, it was so ordered.

4:34: 35 PM

REPRESENTATI VE SEATON noved to report HCS CSSB 98, Version 27-
LSO66\ L, Bannister, 4/9/12, as anended, out of commttee wth
i ndi vi dual recomrendations and the acconpanying fiscal notes.
There being no objection, HCS CSSB 98(HSS) was reported fromthe
House Heal th and Soci al Services Standing Conmittee.

4:35:17 PM

ADJ QURNVENT

There being no further business before the conmttee, the House
Health and Social Services Standing Commttee neeting was
adj ourned at 4:35 p. m
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