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ACTI ON NARRATI VE
3:07:40 PM

CHAIR WES KELLER called the House Health and Social Services
St andi ng Committee neet i ng to or der at 3: 07 p. m
Representatives Keller, Dick, Herron, Mller, and MIllett were
present at the call to order. Representative Seaton arrived as
the neeting was in progress. Also in attendance were Senator
Dyson and Representative Lynn.

Presentation: State Funding for Pregnancy Term nation

3:08:17 PM

CHAI R KELLER announced that the only order of business would be
a presentation about state funding for pregnancy term nation.
He explained that the hearing "is meant to put information on
the record related to one question, that question is, should the
state use public noney, tax dollars, to pay for elective

abortions, or should it not." He stated that this was not a
debate "whether abortion is good or bad. That's an ongoing
di scussion that | am sure we have all been part of and wll
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continue. " He suggested that a definitive statement of policy
could be nade. He stated that the purpose of the presentation
was purely informational

3:11: 03 PM

CHAIR KELLER, referring to the letter from the Departnent of
Health and Social Services [Included in nenbers' handout],
reported that the state had spent $546,000 on abortion rel ated
services during the last [calendar] year. He declared that this
noney was spent despite the declaration in House Bill 108, page
23, lines 15 - 20, which he read, as follows:

no noney in this appropriation [Medicaid services] may
be expended for an abortion that is not mandatory
service under AS 47.07.030(a). The noney appropriated
for Health and Social Services may be expended only
for mandatory services under Title 19 of the Social
Security Act and for optional services offered by the
state under the plan for nedical assistance that has
been approved by the U S. Departnent of Health and
Human Servi ces.

CHAI R KELLER asked for Conm ssioner Streur [Departnment of Health
and Social Services (DHSS)] to explain why this nobney was spent
despite the intent | anguage witten in House Bill 108.

3:12: 38 PM

CHAI R KELLER expl ained that he had researched back to 1971 on
the question of public noney being spent for abortion. He
expressed his desire to review the topic "with thought and not
debat e passion and confusion"” in order to get the information on
the record so the legislature could address the issue. He
offered his belief that there were conflicting decrees fromthe
Al aska Suprene Court and the Al aska State Legi sl ature.

3:14: 21 PM

W LLI AM STREUR, Comm ssioner, Ofice of the Conmm ssioner
Department of Health and Social Services (DHSS), agreed that
this was an inportant issue, and as he wanted to be perfectly
clear, he read from a prepared statenent [original punctuation
i ncl uded] :
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There nmay not be an issue facing the Departnent that
has drawn nore of ny attention than this particular
one.

The federal Hyde Amendnent is a rider to the annua
Labor/ Heal th and Human Servi ces (HHS) / Educati on
appropriations bill which prevents Mdicaid and any
other progranms under these departnents from funding
abortions, except in limted cases. It is naned after
Rep. Henry J. Hyde (R IL) who, as a freshman

| egislator, first offered the amendnent. Various
anendnents over the years since 1977 have clarified
those limted cases to generally include rape or

incest and when following through with the pregnancy
threatens the Iife of the pregnant wonman.

In 2001, the Alaska State Suprenme Court established
that the State could not selectively deny paynment for
medically necessary care to Medicaid-eligible wonen
because the threat to their health arises from

pregnancy. The court reasoned that the state is
required to wuse neutral criteria when it places
restrictions on nmedi cal care, concl udi ng t hat

regul ations that prohibited paynment for nedically
necessary abortions were based on criteria that were
unrelated to Medicaid s program purpose of granting
uniform and high quality nedical care to all needy
persons in the state. The court specifically
determined that the differential treatnent that is
created by regulations that deny paynent for nedically
necessary abortions fails and equal protection
anal ysis. A Superior Court decision in 1999 rul ed that
7 AAC 43.140 limted when and how the state could pay
for medically necessary abortions and the court said
the criteria in the regulation was not neutral and
therefore violated the Equal Protection clause. That
is a quick snapshot of how we got to here. Wth that
decision, we are one with a dozen other states under
court order to publically fund nedically necessary
abortions under broader criteria than Hyde.

So, what options do we have to mnimze our exposure
in paying for elective abortions that do not neet the
court’s criteria of being “nedically necessary”?

One effort may be to inpose a definition of nedica
necessity, either specific to abortions or for

HOUSE HSS COW TTEE - 5- March 13, 2012



Medi caid services as a whole. Under the old Genera
Relief Medical (GRM program which paid for abortions
for two decades wuntil the program was defunded in
1998, a therapeutic abortion had to be "certified by a
physician as nedically necessary to prevent the death
or disability of the woman, or to aneliorate a
condition  harnful to the woman's physi cal or
psychol ogi cal health.” The GRM standard was perceived
by many as not materially restricting access to state-
funded abortions. Sonme believe the current system does
not adequat el y ensure  sone Medi cai d servi ces,
including abortion services, are not conclusively
supported by strong medi cal necessity criteria.

It has been suggested that statute nmay be able to
define nedical necessity and that any services be
measured against that criteria. Wile one can place a
definition of nmedi cal necessity in statute or
regulation, it bears little weight as the ultimte
decision for the necessity for care rests with the
physician and his or her determnation that an
abortion is necessary due to rape or incest or the
wonman was in danger of death due to physical disorder,
physical injury or physical illness. OR, in Alaska's
case; the abortion is not elective and was
necessitated because the pregnancy endangered the
health of the woman, Medicaid nust pay sone or all of
the costs. The caution still remains that we had a
regul ation before and it was chall enged and we | ost.

In 2010, the DOL researched the 13 states under court
order to fund abortions beyond the reasons perntted
under Hyde (rape, incest or |I|ife endangernment) and
those state definitions of “medically necessary” in
the context of Medicaid funded abortions and other
heal th care services. The research did not show any
states that apply a narrower or stricter definition of
“medically necessary” to Medicaid funded abortions in
conparison to other Medicaid funded services. In the
case of six states the definitions are quite broad and
provi de physicians with wide latitude to use their
pr of essi onal judgnment on the necessity.

Al aska Medicaid nmay have sone opportunity to define
medi cal necessity or to require physicians to certify
that an abortion is nedically necessary and not an
el ective procedure. W have played with both and

HOUSE HSS COW TTEE - 6- March 13, 2012



continue to attenpt to seize what night have been an
opportunity afforded by the Suprene Court to do so.

W have designed and are finalizing the efficacy of a
medi cal certification conpleted and signed by a
physician performng an abortion for which federal or
state funding is requested. That signed certification
must affirm the abortion is the result or rape or
incest or condition that places the woman in danger of
death of death unless an abortion is perforned, OR in
the case of request for state funding only, the
abortion is performed due to the health of the wonan
bei ng endangered by the pregnancy.

This issue is both perplexing and challenging as we
nove forward with Medicaid funded healthcare and the
proposed Medicaid expansion. To address this issue we
need to enlist the assistance of our tribal partners

and the nedical community, as well as the State
Legi sl ature. | am bound under the Alaska Suprene
Court’s Constitutional determ nation that | nmust

protect a woman’'s right to a nedically necessary
abortion and ask for your indulgence to not place us
in an, even nore difficult situation, by legislating a
prohibition to not provide that access.

Thank you for your consideration and allowing ne the
time to discuss this issue. I am happy to answer any
guestions you may have or discuss further ny testinony
t oday.

30 PM

3:23:

CHAIR KELLER, in reference to the aforenentioned letter

DHSS, asked for a definition of abortion related services,
asked if this included "pro-life counseling."

3:24:27 PM

COWM SSI ONER STREUR, in response, explained that the prese
synptom dictated whether a billing was for services
abortion related counseling. He affirnmed that "pro

counsel ing" could al so be included.

3: 24:

56 PM
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REPRESENTATI VE BOB LYNN, Al aska State Legislature, asked if the
"abortionist” decided what was nedically necessary, and he
questioned whether this would be a conflict of interest.

COWMWM SSI ONER STREUR, pointing out that the provider was a
physi ci an, confirmed that the physician did nake this decision

He offered his belief that the Hi ppocratic Cath would preclude
the relatively small fee that the physician would receive for
perform ng an abortion. He declared his faith in mankind.

3:26: 09 PM

REPRESENTATI VE M LLETT confirnmed that this was "an enotional
issue to both nen and wonen, it's a tough issue to talk about,
it's a tough issue to legislate." She asked if the nedical
certification that Conmm ssioner Streur had referenced would be
issued by the State of Alaska and would certify that the
abortion had been done for reasons under the federal definition
of nedically necessary abortions. She asked what the penalty
was for not conpleting the nedical certification or for
perjuring the medical certification. She asked how it would be
determ ned that either of these had occurred.

3:27:10 PM

COMWM SSIONER  STREUR, in response, said that the proposed
certification formwas still going through nunmerous reviews. He
reported that it would contain two certification boxes, one box
for the aforenentioned Hyde Anendnent, and the second

certification box for state funding only; and, it would declare
that the services were nedically necessary for the psychol ogi ca

or physical health of the nother. He clarified that the
physi ci an woul d choose which box to check, and the certification
was subject to review He pointed out that, wthout a

certification, there would not be any paynent.
3:28: 08 PM

REPRESENTATI VE M LLETT asked for the definition of psychol ogica
darmage to the nother.

COW SSI ONER STREUR replied that this related to a nedication
regi men whereby the nedication could cause harmto the fetus or
t he nother. He offered to research and to provide a broader
definition.

3:29:01 PM
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REPRESENTATI VE M LLETT asked if the psychol ogi cal conmponent was
only considered when the nother was on nedication for
psychol ogi cal issues.

COW SSIONER  STREUR replied that he would research that
guesti on.

3:29: 37 PM

REPRESENTATI VE HERRON asked what woul d happen if the |egislature
deci ded not to provide funding.

COWM SSI ONER STREUR confirnmed that this "was the horns of ny
dilemm," as he was under orders of the supreme court to ensure

that the services were not only provided, but also paid. He
relayed that the issue of paynent was an annual problem when the
funding was elimnated from the departnment budget. He
established that "it's a tough and thorny issue, and it's the

issue that | ask that | not be put into, but I'mthere."

REPRESENTATI VE HERRON asked what action the conm ssioner chose
when he was put into this dil enm.

COWM SSI ONER STREUR confirmed that he would continue to nmake the
services available and to pay for them although he would al so
continue his attenpt to clarify what was a nedical necessity.
He affirmed that he worked with the provider community to "nove
toward a level of confort that the abortions that we are
perform ng are indeed nedically necessary."

3:31:39 PM

REPRESENTATI VE HERRON asked if there was a distinction between
abortion related and abortion preventive services.

COWMM SSI ONER STREUR sti pul ated that abortion services needed "to
help the pregnant fenmale come to a decision about the choices
before them" He enphasized that wonmen were given the best
advi ce possible by ensuring that the best advice was avail abl e.
He stated that he did not nmake a distinction between abortion
related and abortion preventive services.

REPRESENTATI VE HERRON offered his belief that it was nore than

semanti cs. He opined that people live up to expectations, and
he suggested <changing the phrase to abortion preventive
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services, which the state would pay. He declared that this
woul d engender expectation for abortion preventive services.

3:34:32 PM

CHAIR KELLER, declaring this to be an "unholy stalemate,"”
recounted that six comm ssioners over the past 10 years had this
same dilenmma. He asked if there were any current regulations to
better serve the legislative purpose as outlined in the intent
| anguage of the bill.

COWM SSI ONER STREUR, directing attention to the physician form
certifying nedical necessity, endorsed that this would be in

regul ati on. He opined that any attenpt to define nedical
necessity was "a mghty thorny road to go down," and he
questioned whet her this was nandating, | egi sl ati ng, or
regulating the practice of nedicine. He declared that his
prof essi onal experience in health care had determned that this
was not a good course of action. He suggested a partnership

with the physician community for adherence to the rules of the
Hyde Amendnent and the suprene court.

3:36:32 PM

CHAIR KELLER offered his belief that nost other states were
closer to the CVM5 (Centers for Medicare and Medicaid Services)
gui del i nes on abortion, which he read:

If the pregnancy is a result of an act of rape or
incest, or ... if a wonman suffers from a physical
di sorder, a physical injury, or physical illness,
including a |ife endangering physical condition caused
or arising from the pregnancy itself, that would, as
certified by a physician, place the woman in danger of
deat h unl ess an abortion is perforned.

CHAI R KELLER shared that this CVM5 standard went on to list the

speci fic exanpl es. He shared a story of a doctor's definition
for nedically necessary, which was "nedically necessary 1is
necessary if | say so. | decide if an abortion is necessary or
not based on what the patient wants.” He opined that these

di fferent standards necessitated exploration for a tightening of
the definition "wi thout stepping unduly on the toes of the
physi ci ans. "

3:39: 09 PM
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REPRESENTATI VE DI CK suggested a tightening of the I|anguage, so
that "people of both sides of the argunent woul d have peace with

it." He offered a second suggestion, that by adding abortion
services to Pick, dick and Gve, "this whole problem would go
away." He l|likened the violation of physical rape to an ethica

and noral violation "of having to participate in our state
fundi ng abortions.”

3:42: 22 PM

CHAI R KELLER asked if the category "abortion related services”
i ncl uded transportation.

COMW SSI ONER STREUR said that it did not.
3:42: 59 PM

REPRESENTATI VE M LLETT asked for the locations in Al aska where
abortions were perforned.

COM SSI ONER STREUR replied that the majority were perfornmed in
the Anchorage area, with a smaller nunber in Fairbanks and, he
added, "quite a fewin Seattle."

3:43: 37 PM

REPRESENTATI VE M LLETT  asked for a cost estimte of
transportation to a clinic performng state funded abortions.
She asked if the State of Al aska paid for this transportation

COW SSI ONER STREUR explained that sonme cases involved a
Medicaid recipient arranging their own transportation and
arriving at the office of a physician, and other cases included

transportation paid by state funding. He declared that each
case of abortion related services was reviewed in order to
determne whether transportation for that i ndividual had
occurred during that same tinme period. He affirnmed that he

woul d research the costs.

REPRESENTATIVE M LLETT asked when the proposed nedical

certification would be available for public conment. She asked
if the certification would be nmandatory for participation by all
physi ci ans, was there an "opt out,” or was it only required for

state funding.

COWM SSI ONER STREUR confirmed that the nedical certification was
only required for state paynent through Medi caid.
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REPRESENTATI VE M LLETT asked if abortions provided in Seattle
woul d require nedical certification.

COWM SSI ONER STREUR expl ai ned that any abortion paid by Medicaid
woul d require nedical certification for paynent.

3:46: 22 PM

REPRESENTATIVE DICK clarified that abortion was |egal but that
the question was whether the State of Al aska would pay for the
pr ocedure.

3:47:10 PM

COWM SSI ONER STREUR enphasi zed that there was not a choice of
paynment by the State of Al aska. He stated that the Al aska
Suprene Court had established that the State of Al aska could not
"selectively deny paynent for nedically necessary care to a
Medi cai d-eligible recipient because the threat to their health
ari ses from pregnancy. "

REPRESENTATIVE DICK offered his belief t hat there was
"tremendous wggle roomt in the definition for nedically
necessary, and he suggested that the conmttee tighten up the
definition.

3:48: 00 PM

CHAI R KELLER offered his belief that the Al aska Suprenme Court
justices had endorsed an opportunity for the definition of an

"elective abortion.” He declared that the definition would be
tested if the legislature "is to press on with trying to define
this once and for all.”" He reiterated that this hearing was to
gather information for whether the state should pay for elective
abortions. He requested that all testifiers be respectful and
preci se.

3:49: 20 PM

KAREN LEWS, Educati onal Director, Alaska Right to Life,
decl ared that she spoke for herself and others who were norally
opposed to tax payer funding for elective abortions. She opined
that 50 percent of the population "considered thenselves to be
pro-life.™ She expressed her support for the suggestion by
Representative Dick to "let those who enbrace abortion pay for
t hose who want one."
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3:51: 02 PM

CANDY M LLER offered her belief that privatization was the
solution, and that "no governnent should be paying for abortion

or pregnancy, adoption, all of those." She suggested a stop to
the enablenment by the governnment, that private organizations
could facilitate adoptions. She asked if the state paid for

contraceptives and abortions for foster children; and, how mnuch
federal noney was paid for abortions.

REPRESENTATI VE M LLETT asked if there was funding for the state
program for adopti on.

COM SSIONER STREUR replied that the Ofice of Children's
Services offered subsidies to encourage adoptions.

3:55:50 PM

DEBBIE JOSLIN, President, Eagle Forum Al aska, stated that she
represented herself, and directing attention to the inherent
rights section of the Al aska State Constitution, she said "that
all persons have a natural right to Ilife, liberty, and the
pursuit of happiness.” She opined that assistance in ending a
life was not living up to the constitution. She said she would
direct her coments to "nedically necessary.” She shared
stories of her own abortion and of her diagnosis for trisony 13
during a subsequent pregnancy. She disagreed with paynent of
abortions for "mental illness" and suggested that adoption was
an alternative. She offered her belief that paynent for
"medically necessary" abortions was a cover. She wurged the
committee to stop governnment paynent for abortions. She
referred to Planned Parenthood as "a business, it is an abortion
busi ness. It is not about hel ping wonen or healing wonen, it's
a business and they make a good deal of noney." She opined that
it was wong for Planned Parenthood to receive state or federa
funding for abortions.

4:03: 00 PM

CLOVER SIMON, Planned Parenthood of the Geat Northwest,
endorsed that Al askans val ued independence and privacy, and she
opined that "many Al askans believe that the governnment should
not interfere in a decision between a woman, her doctor, her
famly, and her faith when she's deciding what to do with an
uni nt ended pregnancy.” She declared this to be a value for the
daily operation of Planned Parenthood. She relayed that the
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Al aska Suprene Court had al ready decided that pregnancy care and
other nedically necessary procedures, including abortion when
medi cally necessary, would be covered by Medicai d. She offered
her belief that any attenpt to legislate what was or was not
medically necessary was "a grey and sticky ground.™ She
expressed her agreenent with M. Joslin that a definition of
medi cal ly necessary could vary between wonen, reiterating that
it was a decision for each individual woman and her doctor.

4:04:46 PM

REPRESENTATI VE M LLETT asked f or t he Pl anned Par ent hood
definition for when a life begins.

M5. SIMON replied that Planned Parenthood did not "take a stance
on when |ife begins. We |eave that decision up to the wonan,
and her physician, and her famly, and her faith." She decl ared
that Planned Parenthood was not interested in nmaking that
decision for wonen, as it was a personal deci sion.

4:05:27 PM

REPRESENTATIVE DICK offered his belief that pregnancy was an
i ssue for both a man and a woman. He decl ar ed:

|f a woman chooses to carry the child, then the man is
totally responsible for the child; yet if the wonman
chooses not to carry the child, all of a sudden it's
her individual personal choice as to whether she's
gonna carry that child or not. So, there's a double
standard there that really troubles ne. | don't think
it's really her pregnancy because it's their pregnancy
and, if anything, that decision to have an abortion
should be made not only by the wonman, but the nman who
was also involved and who also wll |ive with the
deci sion whether that child should enter life or not
be able to enter life.

4:06:40 PM

M5. SIMON confirmed that Planned Parenthood counseled for
everyone involved in the pregnancy to be included with the
deci sion naki ng. She summarized the Planned Parenthood
education prograns, which included discussions of healthy
relationships and the inportance of comrunication about birth
control and uni ntended pregnancy in sexual relationships.
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REPRESENTATI VE DI CK declared that double standards had always
bothered him and "if | thought that a nman's signature was
required in order for a woman to have an abortion, |'d have a
little nore peace about it."

4:08: 33 PM
CHAIR KELLER asked if there was any conflict of interest for

Pl anned Parenthood with any profit to be nmade from abortion
servi ces.

4:08:48 PM

MS. SIMON enphasi zed that Pl anned Parenthood had no "interest in
profiting off of abortion services." She disclosed that the
revenue versus the cost as a provider of prevention services was
not profit generating. She st at ed: "we're a nedical provider
W provide lots of services, nost of them are prevention
services." She offered her belief that there was not a conflict

of interest.
4:09:31 PM

REPRESENTATI VE M LLETT asked for the profit margin at Planned
Par ent hood.

M5. SIMON replied that Planned Parenthood of the G eat Northwest
did not make a profit for the | ast year.

4:09: 57 PM

M5. SIMON, in response to Representative Lynn, stated that the
definition for a nedically necessary area should be made between
a patient and a physician, not by the |egislature. I n response
to a second question from Representative Lynn, she affirned that
"doctors have different opinions about what 1is or isn't
nmedi cally necessary, and that's why it's really inportant that
the patient is involved in that decision naking process.”

4:11: 37 PM
| LONA FARR, MD, declared that she was a pro-life physician. She

expressed her belief that nost abortions are elective, "because
people don't want the consequences of what their action is,

essentially.” She reported her "difficulty as a physician, as a
person in the State of Alaska, having ny tax dollars pay for
abortion.™ She declared the inportance to each of the
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fol | owi ng: parental involvenment while wonen were mnors,
i nvol venent of the father of the child, and ultra sounds for
full know edge. She opined that the State of Al aska should
"stay out of this and not to fund abortions.™

CHAIR KELLER asked if the legislature should wite the
definition for nedically necessary, even wthout any nedical
backgr ound. He asked Dr. Farr if she would help wite this
definition.

DR. FARR offered her belief that guidelines were necessary for
physi cian discretion, and she offered her support and that of
ot her physician colleagues, sone of whom provided abortion
services, in order to "get the Ilanguage correct wth this
| egi slation."

4:16: 11 PM

MARGARET MULLINS said that this is "basic to right to life
which | know is not the issue here.” She offered a personal
story about the right to life. She asked to clarify whether 600
abortions had been paid by Medicaid in Al aska.

CHAIR KELLER replied that the $546,000 had been spent on 901
individuals for abortion related services. He offered his
belief that at |east 600 abortions had been paid by Medicaid in
Al aska.

M5. MJILLINS reflected on her personal experiences with good and
evil, and power. She discussed definitions for adulthood, and
t he devel opnent of the brain. She declared that funding for
abortions "makes a nation an abom nation" and she urged the
| egislature not to fund "abortions with tax payer's dollars."

4:23:43 PM

CHRI STI NE KURKA, Chair, Fair Conmittee, Alaska Right to Life, 40
Days For Life, reflected that a duty of governnent was to
protect life, and it was not an appropriate use of state funds
for abortion services. She affirmed that it was different in
the event that it was nedically necessary to save a life. She
offered her belief that 51 percent of Anericans were opposed to
public funding of abortions. She shared a story of a woman who
had an abortion. She opined that a consideration for
| egi slation needed to be "in favor of life."

4:28:27 PM
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M KE DUNLEAVY offered his belief that a primary role of the
state should be security of its citizens, and that state dollars
should not be used "for the termnation of its citizens, the
term nation of life of its citizens."

4:29:17 PM

JENNI FER MEYER shared that she had worked in health care for
nore than a decade and declared "abortion is sonething that

nobody likes it. Nobody wants to be put in a position where
that has to be a decision that’s nmade, from the patient side or
from the care provider side." She suggested that the conmttee
work harder on prevention, health education, infornmation, and
easi er access for contraception. She offered her belief, that
although it wuld not solve everything, it would "nake a
significant dent in the abortion rates.” Reflecting on the high

teen birth rate statistics in the United States as opposed to
many ot her developed countries, she suggested a study on how
other countries had kept a low teen birth rate. She reiterated
the need for an investnent in prevention.

4:31:59 PM

MR AM LANDAU offered her Dbelief that our culture allowed
conversation about "how terrible abortion is," but nade it
difficult to discuss that "wonen are in control of our own
destiny." She opined that the decision for abortion should be
made by a wonman, her doctor, her faith, her famly and her
partner. She specified that this discussion should be about | ow
income Al askan wonen who did not have access to health care

She suggested that, instead of a discussion for limting access
to a legal nedical procedure, there should be discussion to
increase funding for famly planning to people with inconmes up
to 175 percent of the federal poverty level. She encouraged the
commttee to consider famly planning as the best way to reduce
unpl anned pregnanci es.

4:34: 22 PM

MATT  JOHNSON, Executive Director, Alaska Right to Life,
directing his questions to Conm ssioner Streur, asked how many
abortions were paid through Denali Kid Care or Medicaid which
were under the paraneters of the Hyde Amendnent exceptions of
"rape, incest, and the life of the nother." He also asked what
the Departnent of Health and Social Services deliberative
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process was to deternmine whether to follow the directives of the
legislature if there was a conflict with the judiciary.

4:36: 20 PM

COW SSI ONER  STREUR, in response to M. Johnson's first
guestion, stated that no abortions were clained "under Hyde | ast
year." He replied that he would have to research the previous
years for that information. In response to the second question
he stated that he worked for the executive branch, and his boss
was the governor

4:36:59 PM

CHAIR KELLER asked M. Johnson why he questioned the Hyde
Amendnent paynent .

MR. JOHNSON replied that it was his understanding that the FMAP
(Federal Medical Assistance Percentage) would pay for any
abortions that were not covered under the paraneters of the Hyde
Amendnent .

4:37:35 PM

COWM SSI ONER STREUR expl ai ned that FMAP woul d pay for 50 percent
of any abortions perforned under the paraneters of the Hyde
Amendnent . He noted that any abortions perforned outside those
paraneters, were paid with 100 percent of general funds.

4:38: 00 PM

MR. JOHNSON asked to receive the information for the nunber of
abortions which had been paid for under the paraneters of the
Hyde Anendnent. Expressing his agreenent with the earlier
analysis by Representative Dick, he opined that the nedical
necessity |anguage was anorphous, "basically whatever the health
care provider or the nother decides it is." He offered his
belief that the |egislature should better define the | anguage.

COWM SSI ONER STREUR, in response to M. Johnson, said that the
suprene court had determned that abortion was included wth
pregnancy related services, and that the l|egislature had the
option to not cover pregnancy rel ated services.

4:40: 29 PM

MR. JOHNSON st at ed:
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In Planned Parenthood One, the court argued that it is
a violation of equal protection to pay for pre-nata
services and not pay for abortion services and they
argued it wupon an argunent that they called equal

footing. | just want to point out, for the record
that the court artificially divided wonmen into two
classes that, | believe, were not necessary. I
believe it's a piece of sophistry. The two classes
were those who choose to have abortions and those who
chose to carry their child to term | would submt
that that is the class of two choices, not a class of
two Kkinds of persons. On its face, it seens to ne

like it's preposterous to claim that there's even a
renote equival ent between covering a service, in this
case pre-natal care, that covers nedical procedures
for all wonen potentially, and all wonen definitely
who go through a natural birthing process, and one
that intrudes upon and pre-enpts nature.

MR. JOHNSON assessed that any legislative relevance was to be
determ ned by the |egislature. He offered his opinion that the
| ogic of the decision by the supreme court, "inexorably |eads us
back to the first question | asked ... it seenms to ne the logic
of the courts, if it were carried to its conclusion, would |ead
us to the place where the state would perforce be required to

pay for any nedical choice any patient wanted to nake." He
voi ced his objection for "the activism of the Al aska State court
system" He declared that this was "fundanentally undenocrati c.
The courts have noved to circunvent the will of the electorate,
as expressed in the legislature and in the executive branch, and
in addition to the federal laws that are in place.” He declared

a desire to register his protest.

4:43. 35 PM

REPRESENTATI VE DI CK conveyed:
Just for the record, the fact that a commttee
nmenber's eyes are closed may nean that that committee
menber is napping, but it also mght nean that that

commttee nenber is deeply contenpl ative.

CHAI R KELLER asked Representative Dick if the canera had caught
hi m sl eepi ng.

4:44: 21 PM
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CHRI STOPHER KURKA, Chair, Political Conmttee, Alaska R ght to
Life, declaring that he was speaking for hinself, rem nded the
House Health and Soci al Services Standing Conmittee and
Conmi ssioner Streur that "we have a state constitution, and
every nenber of the legislature, including the courts and the
governor, have an oath to uphold that docunent.” He directed
attention to Article 9, Section 13, [Alaska State Constitution]
and read: "no noney shall be withdrawn from the treasury except
in accordance wth the appropriations nade by |aw No
obligation for the paynent of noney shall be incurred except as
aut horized by |aw. Unobl i gated appropriations outstanding at
the end of the period of time specified by |law shall be void."
He expressed that the legislature and the governor should be
nore concerned that the courts have usurped the del egation of
power. He stated:

The courts, as far as | can tell, have no place in
deci ding what we do and do not spend noney on. That
is the prerogative of the legislature and the
gover nor. The court doesn't make law, they nerely
interpret law that is witten by the |egislature. | f
the legislature decides it does not want to fund
abortions, it is not the prerogative of the court to
tell the legislature well we think that's a violation
of whatever contrivance they want to come up with at
the tinme.

MR. KURKA offered his belief that "if we as a people and as a
| egi slature and the governor think that it is entirely up to the
court to interpret everything that the constitution has to say,
then the other branches of the governnent becone neaningless in
their actual authority.” He expressed that "there are no checks
and bal ances under that system” He further prescribed that
"each person who has an oath to uphold the constitution has then
sone senblance of responsibility to interpret t hat for
t hensel ves using plain English of the constitution. It's not
rocket science, and it's pretty clear to ne that the |legislature
is the one who control the purse strings."

4:47:11 PM
CHAI R KELLER, in response, acknow edged:
That's one that personally outrages ne. To nme, it's

very clear t hat it's the legislative job to
appropriate and when we have a suprenme court case that
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says we will appropriate, especially in light of the
fact that we keep saying no you won't, on a very
unlegal level, that the whole big picture just seens
like it is a fundanental question that 1is being
challenged in this whole process. W have a
constitution that's very different. W' ve got the
privacy and we've got the equal access issues that we
have case law around, and we're looking for a way
forward to challenge it, and |I'm not sure what that
will be, but I got sone ideas.

4:47:42 PM

COW SSI ONER STREUR enphasi zed that he had taken an oath "to
defend and uphold the Constitution of the United States against
all enemes foreign and donestic" although there were things
wi th which he did not always agree. He shared that he had taken
a simlar oath "to support the people of the great State of
Al aska." He offered his belief that he took that role "fully as
conscientiously" as the oath he had taken to uphold the U S
Constitution. He affirnmed that this was a difficult situation,
and he requested that everyone work together for a solution. He
declared "I do believe in providing the best care that we can
for the people of the great State of Alaska and | will continue
to do that as long as you let ne."

4:49: 50 PM
ADJ OURNMENT
There being no further business before the commttee, the House

Health and Social Services Standing Conmittee neeting was
adjourned at 4:49 p.m
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