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CONFI RVATI ON(S) :

Al aska Board of Fi sheries

Susan Jeffrey - Kodi ak
John Jensen - Petersburg
Dr. WIliam Brown - Juneau

- CONFI RVATI ON('S) ADVANCED

HOUSE BI LL NO 85

"An Act requiring the Department of Environnmental Conservation
to collect and make available to the public certain information
relating to water pollution; prohibiting certain m xing zones in
freshwater spawning waters; and requiring a public comment
peri od for certain sewage system or t r eat ment wor ks
nodi fi cations. "

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 85

SHORT TITLE: M XI NG ZONES/ SEWAGE SYSTEMS
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01/ 18/ 11 (H) PREFI LE RELEASED 1/ 14/ 11
01/18/11 (H) READ THE FI RST TIME - REFERRALS
01/ 18/ 11 (H) FSH, RES

03/ 29/ 11 (H) FSH AT 5:00 PM CAPI TOL 120

W TNESS REG STER

SUSAN JEFFREY, Appoi ntee

Al aska Board of Fisheries (BOF)

Kodi ak, Al aska

POSI TI ON STATEMENT: Testified as appointee to the Al aska Board
of Fisheries (BOF).

JOHN FOX, Menber

Fish and Gane Advisory Comittee

Kodi ak, Al aska

POSI TI ON STATEMENT: Testified in support of the three appointee
el ects: Susan Jeffrey, John Jensen, and Dr. WIIiam Brown.

JOHN JENSEN, Appoi ntee

Al aska Board of Fisheries (BOF)

Pet er sburg, Al aska

PCSI TI ON STATEMENT: Testified as appointee to the Al aska Board
of Fisheries (BOF).

MAX WORHATCH, |V

Pet er sburg, Al aska

PCOSI TI ON STATEMENT: Testified in support of John Jensen, as
appoi ntee to the Al askan Board of Fisheries (BOF).

JULI ANNE CURRY, Executive Director

Pet er sburg Vessel Oaners Associ ation

Pet er sburg, Al aska

PCOSI TI ON STATEMENT: Testified in support of John Jensen, as
appointee to the Al askan Board of Fisheries (BOF).

ROBI N SAMJELSON, Fi sher man

Bristol Bay, Al aska

PCSI TI ON STATEMENT: Testified in opposition to the appointnent
of John Jensen to the Al aska Board of Fisheries (BOF).

CERALD McCUNE, Lobbyi st

Uni ted Fi shernen of Al aska (UFA)

Cordova, Al aska

PCSI TI ON  STATEMENT: Testified in support of John Jensen, as
appointee to the Al askan Board of Fisheries (BOF).
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Rl CK GEASE, Executive Director

Kenai Ri ver Sportfishing Association (KRSA)

Kenai, Al aska

PCOSI TI ON  STATEMENT: Testified in support of John Jensen, as
appoi ntee to the Al askan Board of Fisheries (BOF).

STEVE BROWN, President

Concerned Area "M Fishernen

Honer, Al aska

PCSI TI ON STATEMENT: Testified in support of the three appointee
el ects: Susan Jeffrey, John Jensen, and Dr. WIIiam Brown.

REUBEN HANKE

Sol dot na, Al aska

PCOSI TI ON  STATEMENT: Testified in support of John Jensen, as
appoi ntee to the Al askan Board of Fisheries (BOF).

M KE CRAWFORD, Chairman

Fish and Gane Advisory Committee

Sol dot na, Al aska

PCSI TI ON  STATEMENT: Testified in support of John Jensen, as
appoi ntee to the Al askan Board of Fisheries (BOF).

DR WLLIAMS. "BILL" BROMN, PhD, Appointee

Appoi ntee, Al aska Board of Fisheries (BOF)

Kodi ak, Al aska

PCOSI TI ON STATEMENT: Testified as appointee to the Al aska Board
of Fisheries (BOF).

Rl CK GEASE, Executive Director

Kenai Ri ver Sportfishing Association (KRSA)

Kenai, Al aska

POSI TI ON STATEMENT: Testified in support of Dr. WIIliam Brown,
as appointee to the Al askan Board of Fisheries (BOF).

REUBEN HANKE

Sol dot na, Al aska

PCSI TI ON STATEMENT: Testified in support of Dr. WIIiam Brown,
as appointee to the Al askan Board of Fisheries (BOF).

M KE CRAWFORD, Chairnman

Fish and Gane Advisory Commttee

Sol dot na, Al aska

POSI TI ON STATEMENT: Testified in support of Dr. WIIliam Brown,
as appointee to the Al askan Board of Fisheries (BOF).

ROBI N SAMUELSON, Fi sherman
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Bristol Bay, Al aska
PCSI TI ON STATEMENT: Testified in opposition to the appointnent
of Dr. WIlliamBrown to the Al aska Board of Fisheries (BOF).

KARL JOHNSTONE, Vice Chair

Al aska Board of Fisheries (BOF)

PCSI TI ON STATEMENT: Testified in support of the three appointee
el ects: Susan Jeffrey, John Jensen, and Dr. WIIiam Brown.

REPRESENTATI VE PAUL SEATON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 85, as prine sponsor.

LYNN KENT, Director

Di vi sion of Water

Depart ment of Environnmental Conservation (DEC)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in opposition for HB 85.

BRI AN KRAFT, Lodge Owner
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in support of HB 85.

BRENDA DCLIVA
Hormer, Al aska
POSI TI ON STATEMENT: Testified in support of HB 85.

M CHAEL SATRE, Executive Director

Counci |l of Al aska Producers

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in opposition of HB 85.

ACTI ON NARRATI VE
5:06: 03 PM

CHAIR STEVE THOWPSON called the House Special Committee on
Fisheries neeting to order at 5:06 p.m Present at the call to
order were Representatives Thonpson, Austerman, Kawasaki, and
MIller. Representatives Johnson, Pruitt, and Herron, arrived as
the neeting was in progress.
CONFI RVATI ON( S) :
Al aska Board of Fisheries (BOF)

5:06: 37 PM
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CHAI R THOVWPSON announced that the first order of business would
be confirmation hearings for appointees to the Al aska Board of
Fi sheries (BOF).

5:07:15 PM

SUSAN JEFFREY, Appointee, Alaska Board of Fisheries (BOF),
stated her interest for serving on the Board of Fisheries (BOF),
and reported that she is currently serving a second term as an
el ected official in Kodiak, which provides her a seat on the
joint Gty and Borough/Kodiak fishery advisory comittee. She
described her history in the fishery industry, beginning as a
cannery worker. Commercial salnon fishing is a famly business,

and she is a past co-owner of a crabbing boat. Fi shing topics
have long been on her plate as a fisheries reporter for the
| ocal newspaper and as a free lance witer. She said she has

respect, appreciation, and understandi ng of the public process.
CHAI R THOMPSON opened public testinony.
5:10: 23 PM

JOHN FOX, Menber, Fish and Gane Advisory Conmttee, testified in
favor of the three BOF appointees, and specified that Susan

Jeffrey is an outstanding candidate and knows the issues. He
said she is well prepared, is approachable, and sorely m ssed as
a well informed fisheries correspondent for the |ocal newspaper.

CHAI R THOVPSON cl osed public testinony.
5:12: 03 PM

JOHN JENSEN, Appointee, Alaska Board of Fisheries (BOF),
i ntroduced hinself paraphrasing from a prepared statenent, which
read as follows [original punctuation provided]:

| was born in Petersburg, Al aska, February 16, 1951.
| am a lifetinme resident of Petersburg. | graduat ed
from Petersburg H gh School in 1969. | attended
Yakima Valley College for one year before purchasing
my first fishing vessel and beginning ny fishing
career. | am a third generation Al aska fisherman. I
have fished commercially since 1965. | have owned and
operated four fishing vessels from 1972-1993. I have
participated in fisheries in SE Al aska, Bristol Bay,
aul f of Al aska, Beri ng Sea/ Al euti ans, Al aska
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Peni nsula, Cook Inlet, Prince WIliam Sound, and
Western Al aska. | have attended Merchant Marine
Training Services in Seattle, WA and acquired ny
Master 100 G and Assi stance Tow ng |icense.

MR. JENSEN finished, stating that he is interested in assisting
to preserve the fisheries through serving on the BOF.

5:13: 07 PM
REPRESENTATI VE HERRON asked:

What has been your approach, as a nenber of the BOF,
in dealing with the allocation of fish Dbetween
subsi stence, sport, and comercial fisheries.

MR. JENSEN said it is inportant to keep it fair and bal anced
and referred to the allocation «criteria and the eight
est abl i shed points for consideration, which include the history
and participation of the user groups.

5:13:56 PM
REPRESENTATI VE HERRON i nqui r ed:

How have you supported actions, with your tine on the
board, to address the low salnon runs on the Yukon
[ River].

MR. JENSEN replied that |ast season net size was altered to
allow escapenent, but, despite these efforts, the fishery
continues to decline. Anot her factor being addressed is the
ocean nortality of the Yukon Ri ver Chinook sal non.

5:15: 07 PM

REPRESENTATI VE AUSTERMAN asked whether the appointee serves on
the protocol commttee of the North Pacific Fisheries Managenent
Council (NPFMC), and, if so, to make coment on the by-catch
situation in the Bering Sea.

MR. JENSEN indicated that a conprehensive plan exists for the
Bering Sea, and the council is on the verge of inplenmenting
strategies specific to the Chinook by-catch. A recent
devel opnent is for the observer programto include vessels under
60 feet.
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REPRESENTATI VE AUSTERMAN continued to query whether the board
has taken a position to request the protocol committee to take
specific action, such as a cap limt on the by-catch.

MR. JENSEN answered that the BOF has discussed by-catch options,
but a position statenent has not been issued by the board to the
counci | .

REPRESENTATI VE AUSTERVAN asked whether the appointee has a
priority in mnd, regarding sustainability of the resources,
when consi dering subsi stence/ personal use, sport, and conmmerci al
fisheries.

MR. JENSEN responded that he considers the priority order to be:
sustainability, subsistence, and finally equal division between
ot her wusers.

CHAI R THOVWPSON opened public testinony.
5:18:45 PM

MAX WORHATCH, |V, stated support for the appointee, and said M.
Jensen takes his work seriously, does the research involved, and
is fair mnded as a commerci al fisherman who al so sport fishes.

5:19: 38 PM

JULI ANNE CURRY, Executive Director, Petersburg Vessel Owners
Associ ation, expressed support for the appointee, and stated her
belief that M. Jensen's goal is to do what is best for the
state fishery resources. Further, she said he understands the
i ssues, the user groups, is respected by the public, and puts
science at the forefront when maki ng deci sions.

5:21:30 PM

ROBI N SAMJELSON, Fishernman, stated opposition to the appointee
and said that M. Jensen has done a marvel ous job sustaining the
resour ces, but mai nt ai ned that suppor't for the coastal
cormunities of Alaska has not been a priority. He reported
that, as a board nenber, M. Jensen voted against every
recommendation from the local advisory commttees and | ocal
fi sher nen.

5:22:43 PM
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GERALD MCUNE, Lobbyist, United Fishermen of Alaska (UFA),
stated support for the appointee, and said M. Jensen has
extensive experience from previous service on the Dboard.
Further, he stated his belief that M. Jensen has a ful
under st andi ng of the issues.

5:23:30 PM

RI CK  CEASE, Executive D rector, Kenai Ri ver Sportfishing
Associ ation (KRSA), stated support for the appointee. He opined
that M. Jensen is experienced, courteous, thorough in his
del i berations, and has been around the state three tinmes, as a
board nmenber and gai ned a wor ki ng know edge of the issues.

5:24:26 PM

STEVE BROWN, President, Concerned Area "M Fishernen, testified
in favor of the three BOF appointees. Specifically he reported:
that Sue Jeffrey has support from the central GQulf of Al aska
(GOA) area fishernmen, echoed the comrents of support for John
Jensen as an approachable, know edgeable, experienced board
menber, who gives appropriate consideration to decisions, and
said that Dr. WIlliam Brown, is a board nenber who brings a
uni que, val uabl e, background in economny.

5:27:12 PM

REUBEN HANKE, stated support for the appointee, and said M.
Jensen has served the board well for the last nine years, and,
having commercially fished many areas of the state, brings a
weal th of firsthand know edge.

5:27:55 PM

M KE CRAWORD, Chairman, Fish and Ganme Advisory Conmittee,
stated support for the appointee, and said he is valuable,
gualified, and willing to explain any issues.

CHAI R THOWPSON cl osed public testinony.

5:29: 05 PM

DR WLLIAM S. "BILL" BROA, PhD, Appointee, Alaska Board of
Fi sheries (BOF), introduced hinself paraphrasing from a prepared

st at enment which read as follows [ origi nal punct uati on
provi ded] :
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| have served on the Board of Fish for one three year
term The main reason | would like to be confirned
for a second termis the same reason | applied in the
first place: | want to help preserve our fishery
resources for our children, grandchildren, and their
chi | dren. Managed correctly, our fish wll |ast
forever; but only if nmanaged correctly.

| think | bring two things to the Board of Fish.
First, ny degree in economics - | hold a doctorate in
econonm cs and spent over 20 years teaching college
before | retired in 2000 - provided training in
statistical nethods, population dynamcs, and the
economc rationale for fishery regulation. \%%

background in statistics proved especially valuable in
ny first term on the Board because it enabled ne to
understand and analyze the nodels used to estimate
optimal sustained yield and other key paraneters
inmportant in designing regulations. Second, ny
training in economcs also helps ne understand and
calculate the economc inpact of various fisheries
around the state. Bi ol ogy matters and social issues
matter. But so does econom c inpact.

My first termon the Board was not uneventful, not by
a long shot. | didn't have a clue as to how nuch work
was involved; for exanple, we had 8,000 pages of
reading material for the Upper Cook Inlet neeting.

And as a nenber of the Board, | had to make tough
decisions, many of which were unpopular in sone
circles. And while few were bashful in telling ne

just how nuch they disliked a particular decision, |
know that ny votes were the product of l|ogic and

careful consideration. | take the Board seriously, |
recogni zed the inportance, and | want to inprove our
fisheries.

5:31: 05 PM

REPRESENTATI VE AUSTERMAN repeated the question he posed to the
previ ous candi date, asking whether the appointee has a priority
in mnd, regarding sustainability of the resources, when
consi dering subsistence/personal use, sport, and commercia
fisheries.

DR BROMWM said he agreed with the response of the previous
appointee and said it would be hard to inprove on M. Jensen's
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answer; sustainability is by far the nbst inportant issue.
However, if any fish can be harvested, subsistence is the
priority, followed by a review of the allocation criteria to
reach a fair distribution anong the other user groups.

5:32:32 PM

REPRESENTATI VE AUSTERVAN asked whether Dr. Brown serves on the
protocol commttee of the NPFMC, and queried whether the BOCF
should be interactive in nmaking recomendations regarding
sustainability and the by-catch issues, not only regarding
sal nron, but halibut as well.

DR. BROW answered that he does not sit on the protocol
comittee. However, he opined that the board should be nore
interactive, and noted that letters have been witten. He said
that letters are nice, but it would be good if the BOF had nore
authority. When the council nekes decisions regarding the
hal i but catch, it affects fisheries which +the BOF are
responsible for, such as the ancient rock fish, which will now
beconme a target as the halibut charter fleet refocuses fishing
effort. He said, "So far, we're sort of the tail behind the
whol e process."”

5:34:13 PM

REPRESENTATI VE HERRON referred to Dr. Brown's statenment that the
BOF should have an effect on the council, and asked how that
m ght be acconpl i shed.

DR BROM said the Chinook salnon by-catch needs to be
dramatically reduced, salnon excluders should be included
t hroughout the trawl fleet, and hard caps need to be instituted
to close primary fisheries when bi-catch occurs. Chinook sal non

runs are in peril throughout the state, he opined, and the BOCF
has attenpted a variety of neasures to inprove the Yukon River
Chi nook run, to no avail. The NPFMC needs to be nore serious

about stopping the by-catch.

REPRESENTATI VE HERRON asked for an opinion on whether the BOF
needs to inprove its relationship with Al aska subsi stence users.

DR. BROM stated that there is a set of criteria to follow, and
that subsistence is taken seriously. A new nenber on the board,
Mchael Smith, is a subsistence advocate, bringing a better
understanding to the nenbers. Rel ations with all constituents
shoul d be inproved, he opined.
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5:37:28 PM

REPRESENTATI VE HERRON asked for an exanple of how Dr. Brown's
background in econom cs has helped with his service on the BOF.

DR. BROWN indicated that mathematical nodels on optimal vyield
studies are used and he has been able to identify errors due to
hi s background in econom cs. Additionally, he gave an exanple
of his help in establishing the black cod fishery, in the
sout heast region. He said he was a leading force to place a
sport limt on the fishery. Black cod is a high value catch,
and the board received resistance, but the data analysis for the
economc value of the catch share has proven valuable in
deci sions regarding the fishery.

CHAI R THOMPSON opened public testinony
5:41:18 PM

RI CK  CGEASE, Executive Director, Kenai Ri ver  Sportfishing
Associ ation (KRSA), stated support for the appointee and said
Dr. Brown's background in econom cs has been val uable given the
statistical nodels that the BOF relies upon

5:43: 00 PM

REUBEN HANKE, stated support for the appointee, echoed the
comments of the previous witness, and added that Dr. Brown cones
to the neetings well prepared, understands the statistical
nmodel s, and hel ps others to understand the nunbers.

5:43:56 PM

M KE CRAWORD, Chairman, Fish and Ganme Advisory Conmittee,
stated support for the appointee, and said Dr. Brown is
approachable, runs an effective commttee, and understands the
statistics.

5:45: 05 PM

ROBI N SAMUEL SON, Fi sher man, st ated opposi tion to t he
reappoi ntnent of Dr. Brown, and said that when five advisory
commttees are nmet with opposition by the board, sonething is
wWr ong.

CHAI R THOVPSON cl osed public testinony.

HOUSE FSH COW TTEE -11- March 29, 2011



5:46: 50 PM

KARL JOHNSTONE, Vice Chair, Alaska Board of Fisheries (BOF),
testified in favor of the three BOF appointees, and said
specifically that John Jensen's experience is valuable to the
board, and Dr. Wlliam Brown has benefited the Dboard
particularly due to his background in econom cs.

5:49: 05 PM

CHAIR THOWSON rem nded nenbers that signing the reports,
regarding appointnments to boards and conm ssions, in no way
reflects individual nenbers' approval or disapproval of the
appoi ntees, and that the nomi nations are nerely forwarded to the
full legislature for confirmation or rejection. There being no
objection, Chair Thonpson announced that the nanes of Susan
Jeffrey, John Jensen, and Dr. WIIliam Brown would be forwarded
to the joint session of the House and Senate for confirnmation.

The conmittee took an at-ease at 5:49 p. m

HB 85- M XI NG ZONES/ SEWAGE SYSTEMS

5:49:56 PM

CHAI R THOWSON announced that the final order of business would
be HOUSE BILL NO 85, "An Act requiring the Departnent of
Envi ronnental Conservation to collect and nake available to the
public certain information relating to water pol | uti on;
prohibiting certain mxing zones in freshwater spawning waters;
and requiring a public comrent period for certain sewage system
or treatnment works nodifications.”

5:52:28 PM

REPRESENTATI VE PAUL SEATON, Al aska State Legislature, presented
HB 85, paraphrasing from the sponsor statenment, which read as
follows [original punctuation provided]:

A water discharge permt is a privilege to use our
public water. Al aska waters receive varying anounts
of pollution under the paraneters of discharge pernits
as specified by the Departnent of Environnental
Conservati on. M xing zones are areas permtted in a
wat er body surrounding or downstream of a discharge
where state water quality standards nay be exceeded
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while the effluent plunme is diluted by the receiving
wat er .

Current regul ations allow freshwater spawning areas to
be designated as mxing zones iif salnon are not
actively spawning (laying eggs) at the tine of
wast ewat er di scharge and allows a mxing zone in the
area even while other species are |aying eggs. HB 85
woul d change that regulation to prevent discharge of
pollutants into any freshwater spawning area of the
species identified on the statutory list if they spawn
in nests.

HB 85 is also a public right-to-know bill. It seeks
to create accountability by allowing the public to
have clear and easy access to information regarding
the anount and nature of pol lutants that are
di scharged under permt into Al aska water.

HB 85 allows the public to be involved if a comerci al
sewage | agoon is expanded by nore than 50 percent of
its originally permtted size. Current |aw doesn't
adequately provide opportunity for public awareness
and involvenment in a comment process for the expansion
of commerci al sewage containnment facilities.

5:57: 03 PM

REPRESENTATI VE HERRON queried whether HB 85 wll, or nay,
grandfather in existing waste water facilities that have m xing
zones, such as an unpermtted vill age wastewater m xi ng zone.

REPRESENTATI VE SEATON responded that existing facilities will be
gr andf at hered in.

5:58: 05 PM

REPRESENTATIVE M LLER questioned whet her statute exi sts
regarding what constitutes water pollution, or if HB 85
est abli shes a definition.

REPRESENTATI VE SEATON said that the water quality standards,
established by the state, are used for determ ning anounts and
| evel s of discharges that can be permtted. He noted that the
bill specifies exceptions for streanbed disturbance, water
turbidity, and private sewage systens. The m xing zone permt
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desi gnat es di scharge concentrations and identifies the areas of
a di scharge plunme where water quality standards nust be net.

5:59:10 PM

REPRESENTATI VE AUSTERMAN recalled a situation where a permtted
di scharge was allowed into a stream that did not initially host
a salnon run but |ater becane a spawni ng area.

REPRESENTATI VE SEATON acknow edged that this concern arose when
a manmade wastewater canal, in Valdez, had a pink salnon run
establish a spawning area, jeopardizing the facilities ability
to continue discharging, under an early version of the bill.
However, HB 85 addresses freshwater discharges only, and exenpts
artificial channels, or settling ponds invaded by a listed
spawni ng speci es.

6: 01: 58 PM

LYNN  KENT, Director, D vision of Wat er, Depart nent of
Envi ronnmental Conservation (DEC), stated official opposition to
HB 85, and said the bill goes beyond what is necessary to
protect fish. She directed attention to the commttee packet
and the witten testinony provided by DEC [dated March 29,
2011].

6: 02: 55 PM

REPRESENTATI VE HERRON referred to the DEC testinony, page 2,
par agraph 2, and read:

Wiile these protections are not necessary from a
scientific perspective ..

REPRESENTATI VE HERRON sur m sed and asked:
It's not scientifically necessary to pr ot ect
anadronmous sal non spawning streanms from m xing zones.
So, what is your scientific evidence that supports
this statenent.

6: 03: 30 PM

M5. KENT answer ed:

You don't need a flat out prohibition on mxing zones
in spawning areas for any fish, including salnon,
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al though DEC regulations do prohibit mxing zones in
sal non spawni ng areas. W say that because there are
certain contamnants that don't have a negative effect
on fish; fecal coliformis a good exanple of that.

A fecal coliform mxing zone ... wouldn't have any
i npact on salnon or spawning salnmon. ... W did, in
our DEC regulation revisions for mxing zones, go
ahead and retain the prohibition on mxing zones for
sal non spawning areas nore for the public perception
i ssue than because there was a risk to salnon from
aut hori zed m xi ng zones.

6: 04: 34 PM

REPRESENTATI VE M LLER directed attention to the DEC witten
testi nony, page 1, and read:

Some pollutants cannot be reported in terns of
"amount", such as fecal coliform radioactivity, and
turbidity.

REPRESENTATI VE M LLER asked how these pollutants are neasured.

M5. KENT responded that the water quality standards are usually
based on a concentration of contaminant in the water body. I t
is not the neasure of di schar ge, but the resultant
concentration, which is considered. The water quality standards
are based on mcrograns per liter often referred to as parts per
mllion or trillion.

6: 06: 16 PM

REPRESENTATI VE AUSTERVMAN stated his wunderstanding that DEC
prefers internal regulation to statutory law to govern this
i ssue.

MS. KENT expl ai ned that regulations, adopted in 1975, prohibited
m Xi ng zones in anadronmous fish spawning areas. The regul ations
were changed in 2006 to allow mxing zones in non-salnon
sSpawni ng ar eas.

REPRESENTATI VE AUSTERMAN argued that if DEC is already follow ng

t he paranmeters under regulation why would the departnent object
to having statute reflect the sane | anguage.

M5. KENT said that the bill goes beyond what is in current
regul ati on.
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REPRESENTATI VE AUSTERMAN referred to the DEC witten testinony,
statenment 5, and asked whether satisfactory, departnental action
has been taken on this point. [Statenment 5 reads: HB 85 would
prohibit mxing zones that have becone a fish spawning area
unless the discharge was from a public or private donestic
wastewater facility.]

MS. KENT answered yes.

6: 09: 48 PM

REPRESENTATI VE HERRON referred to the DEC testinony docunent,
statenment 4, which states that it is not necessary to protect
non-sal non species, from mxing zones, because they aren't

economcally inportant. He said:

You don't recogni ze subsi st ence [ use] as an

economcally inportant activity. And snelt are a
maj or food/prey species for salnmon, and ... help
support heal t hy sal non st ocks. They aren't

econom cally inmportant fromthat perspective.

M5. KENT maintained that a flat out prohibition on m xing zones
in non-sal non spawning areas is not necessary. A nineteen part
requi renent check list is necessary to obtain a permt, which
considers all of the aquatic life in a stream

6:11: 37 PM

REPRESENTATI VE AUSTERVAN queried whether docunented cases exi st
regardi ng donestic or industrialized discharge, which this bill
m ght hel p.

M5. KENT said that there are m xing zones that are authorized on
a tenporal basis, allowing discharge into a stream as long as
fish are not present, and the bill would restrict these
di schar ges.

CHAI R THOVPSON opened public testinony

6:14: 18 PM

BRI AN KRAFT, Lodge Owner, stated support for HB 85, and said
visitors expect to fish in unpolluted waters. Because of this

expectation, he said, charter operators are altering the type of
notors used on the river boats to minimze oil discharge. The
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wat erways should be kept as pristine as possible, as fishery
econonm cs depends on the perception held by the public.
Additionally, there is a continuous cycle that needs to be
supported for the incubation of spawning fish.

6: 16: 57 PM

BRENDA DOLMA, stated support for HB 85, and said it is inportant
to protect the water and the perception that Al askan sal non have
clean rearing conditions; an inportant imge to nmaintain in
perpetuity.

6:18: 55 PM

M CHAEL SATRE, Executive Director, Council of Al aska Producers
testified in opposition to HB 85, paraphrasing from a prepared
st at enment which read as follows [ origi nal punct uati on
provi ded] :

The Council of Al aska Producers is a non-profit trade
association representing the producing |arge netal
m nes and developnental projects in the state of
Al aska.

One of the many challenges of developing comunities
and projects within our great state is managing the
i npacts that we have on our aquatic resources. Every
comunity and canp generates sone sort of wastewater
and nost, if not all, projects have sone sort of
process or contact water. If this water is to be
di scharged back into the environnment, there are very
strict water quality standards that nust be net in
order to avoid inpacting our surface waters.

Unfortunately, even with the best available treatnent
technologies, it is still possible that treated water
may not neet our very stringent standards at the point
of di schar ge. This is why the State of Alaska, wth
authority granted by the Clean Water Act and the EPA,
allows for the permtting of m xing zones in order for
wastewater that is slightly out of conpliance to be
diluted into a permttabl e discharge.

These zones, whether they are in fresh or saltwater,

are permtted through a rigorous scientific process
and are truly a method of Jlast resort to allow
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cormunities and projects to neet water quality
st andar ds.

In freshwater, the requirenents for a mxing zone are
even stricter. Mst inportantly, if a proposed m xing
zone contains a spawing area for any of the five
Paci fic Sal non species ... it cannot be permtted!

M xing zones in freshwater spawning areas of other
fish nust:

Meet statewide water quality standards plus other
condi tions inposed by ADF&G and DEC.

Have an approved mitigation plan.

Not adversely affect the capability of an area to
support future spawning, i ncubation and rearing
activities.

Exi sting m xing zone regul ations allow our conmunities
and our projects to neet our strict water quality
standards and ensure that we can strike a balance
between developing our state and protecting our
envi ronment .

HB85 w Il disrupt this balance by introducing a
bl anket prohibition on allowi ng m xing zones where any
anadromous fish spawn or where the resident fish redds
are located for the long list of fish species listed

in the proposed AS. 46.03.065(2). This lack of
flexibility will pl ace addi ti onal possi bly
i nsurnount abl e, hindrances on the devel opnment of our
st at e. CAP urges you to not pass the bill out of
conmittee.
6: 24: 20 PM
REPRESENTATI VE SEATON clarified that the bill only applies to
freshwater, and excludes saltwater zones. Neither does it apply
to turbidity mxing zones, and referred to the bill, page 3,

line 6, to paraphrase fromthe | anguage, which read:

(c) The prohibition in (a) of this section does not
apply to a turbidity mxing zone for a suction dredge
placer mne or a nechanical placer mne that the
departnment finds, with the concurrence of the division
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of the Departnment of Fish and Ganme that has
responsibility for fish habitat, wll not adversely
affect the present or future spawning, incubation, or
rearing of fish included under (a) of this section.

REPRESENTATI VE SEATON poi nted out that m xing zones are all owed,
during spawning tinmes for a l|list of species, which includes:
Arctic char, Dolly Varden, |ake trout, |andlocked coho, king,
and sockeye salnon, rainbow trout, sheefish and whitefish.
These are inportant subsistence species in Alaska' s inland
waters. He said

| think that DEC s comrents that, "yes we have an
al | owance, or grandfat hering, for the wastewater
di scharge,” but they would like the ability to do
industrial pollutants, or industrial discharges that
are above the level on those spawning areas, that's

what | wish to say no to. ... Devel opnment should occur
in a way that protects our renewable resources, and
our fish species are inportant to all Al askan
residents.

REPRESENTATI VE SEATON directed attention to the conmttee packet
and the chart in the DEC handout titled, "Mxing Zones &
Spawni ng Areas,"” to point out that the "old" 2003 regul ations
are what the department currently enforces, and align with the
provi sions proposed in HB 85. The 2006 regul ations have not
been approved by the EPA (Environnmental Protection Agency), and
the chart should be read bearing this in mnd. He expl ai ned
that, since the original adoption in 1975 and through |ack of
regulatory or statutory action, interpretation of the term
"spawni ng area" has changed. The departnment has witten policy
and adopted regulations allowing higher levels of pollution,
based on the reinterpretation. The idea that pollution
di scharges will not have future effects on an area where fish
spawn i s dubious, he cautioned. He asked the conmittee to focus
attention on particul ar discharges, such as copper. The neaning
of concentration and the scope of a mxing zone are also
i nportant to understand. He stressed:

| know DEC says ... "our [regulations] say we're not
going to influence future [conditions]." But unl ess
we know what those anmpbunts are that are going out
there over tine, then we're not going to really be

able to wunderstand what the potential inpact is.
That's what this bill is trying to get to: to make
sure that our renewable resources ... are protected.
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6:29: 56 PM

REPRESENTATI VE HERRON asked for comment on the testinony
statement that, "No problem has been identified that this bil
is neant to correct.”

REPRESENTATI VE SEATON replied that it is difficult to determ ne
to which part of the bill the statenent refers. However, he
said, HB 85 corrects the public having no know edge of what
chem cals are being discharged and concentrating over tine in a
particular system by requiring understandable disclosure.
Al so, DEC has allowed a vastly increased sewage |agoon
di scharge, in a residential area wthout public notice or a
right to comment. Thirdly, he said mxing zones in areas of
subsi stence fish populations are a problem He said:

Can | go out and show you a fish kill? | want to
prevent that from ever happening, just like the
regul ations were before 2003, that that was not
allowed, and | don't think it should be allowed now
| think that devel opnent should go forward, but we
want responsi bl e devel opnment ... done in a way that we
never have those problenms where | can cone to you and
say, 'Here's a picture of a big fish kill." W never
want to see that, and that's what this bill is hoping

to acconpli sh.
6: 31: 56 PM
CHAI R THOVMPSON announced that HB 85 woul d be hel d.
6: 32: 31 PM
ADJ QURNIVENT
There being no further business before the commttee, the House

Special Conmittee on Fisheries neeting was adjourned at 6:32
p. m
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