HOUSE FI NANCE COW TTEE
February 20, 2012
1:35 p.m

1: 35: 30 PM

CALL TO ORDER

Co-Chair Stoltze called the House Finance Conmmittee neeting
to order at 1:35 p.m

VEMBERS PRESENT

Representative Bill Stoltze, Co-Chair
Representative Bill Thomas Jr., Co-Chair
Representati ve Anna Faircl ough, Vice-Chair
Representative Ma Costello

Representative M ke Doogan

Representati ve Bryce Edgnon
Representative David Guttenberg
Representati ve Reggi e Joul e

Represent ati ve Mark Neuman

Representative Tanm e WI son

VEMBERS ABSENT

Representative Les Gara

ALSO PRESENT

Representative M ke Hawker, Sponsor; Kris Curtis, Acting
Legislative Auditor, Legislative Audit Division; John Aho,
Chai r, Seismc Hazards Safety Conm ssion; Sam Kito,
Techni cal Engi neer, Departnent of Education and Early
Devel opnent; Shirley Gfford, Director, Al cohol Beverage
and Control Board, Departnment of Public Safety; Kate
Bur khart, Executive Director, Advisory Board on Al coholism
and Drug Abuse, Departnent of Health and Social Services;
Rod Conbel I'i ck, Operations Mnager, Divison O Geologic And
CGeophysi cal Surveys, Departnent of Natural Resources; Jeff
Jessee, Chief Executive Oficer, A aska Mental Health
Trust, Departnment of Revenue; Ellen Ganley, Vice Chair,
Al cohol Beverage Control Board, Departnment of Public
Safety; Dale Fox, President and CEO of Al aska Cabaret,
Hot el , Rest aur ant and Retailers Association (CHARR);
Sassan Mbssanen, General Manager, Denali Brew ng Conpany
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Tal keetna, AK, and President of the Governnental Affairs
Committee for the Brewers Association of Alaska; Robin
Jeffery, Omer, Robin's Landing; Patrick Hayes, Chairman,
Meeting the Challenge; Matt Felix, Director, Nationa
Council on Al coholism

PRESENT VI A TELECONFERENCE

M chael O Hare, Deputy Director of Honeland Security,
Department of Mlitary and Veterans Affairs; Dean Maxwell
Agent, State Farm Insurance; Jan Wentnore, Owmer, Red
Onion  Sal oon, Skagway; Brad Johnson, Menber , Al aska
Associ ation of Chiefs of Police, Fairbanks; Mark Mew, Chief
of Police, Anchorage Police Department; Bob Wnn, Oamner, La
Mex.

SUMVARY
HB 125 ALCOHOLI C BEVERAGE CONTROL BOARD

HB 125 was HEARD and HELD in Committee for
further consideration.

HB 279 EXTENDI NG CERTAI N BOARDS & COVWM SSI ONS

HB 279 was HEARD and HELD in Committee for
further consideration.

#hb279
HOUSE BILL NO. 279

"An Act extending the term nation dates of the
Board of Nursing, the Board of Dental Exam ners,
the Board of Barbers and Hairdressers, the Big
Ganme Commerci al Services Board, the Alcoholic
Beverage Control Board, and the Al aska Seismc
Hazards Safety Conm ssion; and providing for an
effective date.”

1: 35: 38 PM

Co-Chair Stoltze expressed the intent to hear, but hold
both schedul ed bills.

1: 37: 04 PM
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Co-Chair Thomas MOVED to ADOPT the proposed Conmittee
Substitute for HB 279, Wrk Draft 27-LS0944\1 (Martin
2/ 20/ 12).

Co-Chair Stoltze OBJECTED for discussion. There being no
objection, the Commttee Substitute was adopted.

REPRESENTATI VE M KE HAWER, SPONSOR, explained that the
bill extends the sunset dates for five boards and one
commi ssion. Sunset dates are a periodic exercise to
evaluate the performance of boards and conmm ssions.
Ext ensions are recomended by the Legislative Budget and
Audit Conmittee. Last session an anendnment was added by the
Senate that was vetoed by the Governor, therefore the
reaut hori zation of the boards and conm ssion was before the
House Finance Conmttee again. Boards and Comm ssions
recommended for extension are the Board of Barbers and
Hai rdressers (June 30, 2019); the Board of Dental Exam ners
(June 30, 2019); the Board of Nursing (June 30, 2019); and
the Al cohol Beverage and Control Board (June 30, 2015).
Added to the bill are the Big Gane Conmercial Services
(June 30, 2016) and Al aska Seism c Hazard Safety Conmmi ssion
(June 30, 2014). In reference to the Al aska Seisnm c Hazard
Safety Comm ssion the audit discovered issues regarding
board nenbers not attending neetings and lack of
acconplishnents. Representative Hawker stated that the
Acting Legislative Auditor was available to discuss the
report. He noted that the Departnment of Mlitary and
Veterans Affairs believed the commission did serve a valid
pur pose, but recognized it was not working as well as it
could. The proposed shorter extension is to give the
commi ssion an opportunity to repair their actions. Section
VI1 established a statute that stated there could not be an
omi bus reaut horization bill.

Co-Chair Stoltze asked if the governor's veto in the
previ ous session expressed a concern over the omibus
nature of the bills. Representative Hawker indicated the
governor did not express any concerns. The item at issue
was to not mx policy calls with the sinple admnistrable
activity of extending the dates of board and comm ssions.
The Senate added a provision that was a policy call related
to one board involving judicial matters that the governor
felt had not been previously vetted in any judiciary
commttee and, therefore, it was inappropriate to pass a
bill with the policy call.
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1:43:49 PM

Co-Chair Stoltze expressed his approval of the nore
pr of essi onal appr oach to t he ext ensi on matt er.
Representative  Hawker noted again that the Acting
Legislative Auditor was available to answer any questions
regarding the audits. He applauded forner Legislative
Auditor, Pat Davidson, for her years of service. In the
interim Kris Curtis was appointed Acting Legislative
Audi tor by the Legislative Budget and Audit Conmitt ee.

1:46: 43 PM

Representative Quttenberg took issue with the comment that
it was difficult to find board menbers for the Al aska
Seismc Hazard Safety Conmission. He noted that |ust
because the governor does not want to appoint certain
people to the board does not nean there are not any
interested or qualified individuals to serve. He relayed
that people in the industry want to participate and have
waited to be appointed. He pointed out that sonme itens in
audit report had nothing to do with the board itself. He
guestioned if any board nenbers had responded to the
report. He enphasized the inportance of a seismc board
especially in setting up seismc codes for building
construction. The insurance industry supports the activity
of the conmm ssion. Before the comm ssion was established
the seismc reports generated from California which placed
Al aska into one seismc region. For Alaska to control its
own destiny and understand seismc activity the seismc
board is inportant to the state. He indicated being
troubled by the boards extension of only two years versus
four years.

1: 50: 31 PM

Co-Chair Stoltze informed there had been discussion to
elimnate the seismc comission entirely; therefore the
two year extension was a conprom se by the adm nistration
Representative Hawker added there should not only be a
seismc comm ssion, but a functioning and effective seismc
comm ssion. He stood by the state auditor's review of the
boar d.

1: 51: 20 PM
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Co-Chair Stoltze requested the Acting Legislative Auditor
join Representative Hawker at the table for discussion.

KRI'S CURTIS, ACTING LEAQ SLATIVE AUDI TOR, LEGQ SLATIVE AUDI T
DIVISION, sunmarized the audit recommendations for the
Al aska Seism c Hazard Safety Comm ssion board. The purpose
of the audit was to determne if the comm ssion should be
ext ended. It was determned that the commssion was
operating effectively and serving a public purpose. The
audit recomended the conm ssion be extended until June 30,
2016. Four reconmmendations were made to the board: to
develop a strategic plan to mtigate seismc hazard risk in
Al aska, to develop procedures to insure public notice of
nmeetings were published in a tinely nmanner, to follow
procedures for habitually absent nenbers, and to reconmend
to the governor that open positions be filled in a tinely
met hod. Representative Stoltze noted the state auditors
focus on one board and that was the reason for the shorter
extension. M. Curtis noted the legislative audit office
recomended a four year extension for the comm ssion.

1:53: 12 PM

Vi ce-chair Fairclough spoke about the board attendance
i ssue and understood that one board nenber, mssing for
three consecutive neetings, was working in the @lf of
Mexi co. She believed the absence was an exception to the
rule and not the board standard. She wondered if everyone
else on the board was in attendance during that tine
period. She questioned if the auditor's recomendation
concerned the one individual's absence or a history of
absenteeismwithin the board. Ms. Curtis responded that the
commi ssion's own policy recomended replacenent after three
absences and the one individual mssed ten. The conmm ssion
did not reconrend termination, but waited wuntil the
individual's term was conpleted in 2012. Co-Chair Stoltze
asked if this was a systenmic problem or a single problem
within the board. Vice-chair Fairclough asked about the
tinme frame for the ten absences. M. Curtis replied the
absences were over year and a half period. Co-Chair Stoltze
guestioned again if the attendance issue only reflected on
one person. M. Curtis replied it reflected on only one
per son.

1: 55: 01 PM
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Representative Quttenberg asked what relationship all the
boards have with the governor in filling the seats. M.
Curtis indicated that the recomendation to the governor to
fill open seats in a tinely manner was a conmon
recomendati on made in many sunset reports. An insufficient
appl i cant pool is often the ~cause for delay. The
recommendation is for the governor's office to work wth
the conm ssion because the board <can be active in
generating an applicant pool. Representative Quttenberg
wondered if outside the recommendation for the one absent
menber, had there been a problem with quorunms or other
absent board nenbers. M. Curtis replied that the only
docunentation indicated one position was open for nine
nont hs and one nenber was habitually absent. Representative
Guttenberg asked if the governor had names, but sinply did
not nmake the appointnent. Ms. Curtis reported that
docunentation indicated an insufficient applicant pool.
Representative GQGuttenberg asked if there was a required
nunber needed in the applicant pool. He believed the only
need was for at |east one qualified individual.

1: 57: 36 PM

M CHAEL O HARE, DEPUTY DI RECTOR OF HOVELAND SECURITY,
DEPARTMENT OF M LI TARY AND  VETERANS AFFAI RS (via
tel econference), voiced his support for the Al aska Seismc
and Hazard Commission. The state relies on industry
pr of essionals who donate their tinme to provide good science
information. He encouraged support of the conm ssion. Co-
Chair Stoltze asked if there was any objection to the two
year extension. M. O Hare supported a two year extension
rat her than doing away with the comm ssion.

2: 00: 18 PM

DEAN MAXVEL L, AGENT, STATE FARM | NSURANCE (via
tel econference), voiced his support of HB 279, especially
t he reaut hori zation of the Alaska Seismc Hazard
Comm ssion. He related the ongoing inportant work of the
commi ssion. As an insurance provider, he understands the
significant inpact on people and their |lives after a
seismc event. The role of an insurance position on the
seismic board is vital to the commssion that is currently
involved in working wth the insurance division to provide
a public information brochure on earthquake insurance.
Wthout the commssion, the voice from many different
i nportant sources would not be avail abl e.
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2:04: 22 PM

JOHN  AHO CHAI R, SEI SM C HAZARDS SAFETY COW SSI ON
declared his service on the board for the Al aska Seismc
Hazard Conmi ssion and was disturbed by sonme of the
comments. He testified in support of the extension of the
commi ssion. In response to the audit report, the comm ssion
is currently developing a strategic plan. He explained the
board had a plan that was referred to as a "charter." The
charter neeting established a vision, mssion, goals, core
val ues, and neasures of success for the board. The board
has been operating under the charter for years. The
strategic plan is extrenmely inportant for |ong range
commitments. In the area of seismic risk mtigation, a plan
cannot evolve overnight. Dependable scientific back-up is
needed before good decisions can be made. He stressed the
need of not recomrending policies as unfunded nmandates. He
admtted that there could be an inprovenent in publishing
notices in a tinmely manner. The staff has now been
instructed to have notices published at |east one week in
advance. Regarding the recomendation to replace nenbers
who have missed neetings, the bi-laws state that three
consecutively unexcused board neetings neant expulsion; the
m ssing person went to the Gulf of Mexico for a one and a
half year project. He agreed it was renmss of the
comm ssion not to recommend a replacenent for the absent
menber. He noted that in assisting the governor's office to
fill positions, there is a line-itemfor interested parties
who  m ght want to serve. He believed the audit
reconmmendati ons were hel pful, but did not rise to the |evel
to discontinue the board. He spoke of successful goals nade
by the conm ssion.

2:09:43 PM

M. Aho continued that the conmission is currently working
with FEMA in Kodiak on an earthquake planning scenario. He
would like to continue the process with other cities in
Al aska. He noted vyearly presentations given throughout
Al aska by the conm ssion to discuss earthquake mitigation
and spoke of the dedicated neetings of the volunteers on
the board. Co-Chair Stoltze enphasized that the Departnent
of Natural Resources should have been nore involved in the
audit process. He stressed no fault wth the volunteer
menbers of the board. M. Aho remarked that the Departnent
of Natural Resources support has been very good. Co-Chair
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Stoltze interjected that the departnment was only lacking in
the process. Representative Doogan enphasized that the
purpose of the audits was intended to determne any
shortcom ngs and to help the comm ssion fix any problens.

2:14: 22 PM

SAM KI TO TECHNI CAL ENG NEER, DEPARTMENT OF EDUCATI ON AND
EARLY DEVELOPMENT, read a prepared statenent:

The Departnment of Education and Early Devel opnent
(DEED) began working with the Al aska Seismc Hazard
Saf ety Comm ssion in January 2009.

As the departnment's appointed representative on the
School s Conmi ttee, I have partici pated in
tel econferences and have occasionally been able to
participate in the Comm ssion's face-to-face neetings.
During the tinme that | have been working with the
Comm ssion, they have assisted the departnent in our
efforts to address seismc safety of schools in the
state.

As you are aware, in many comunities in Alaska the
school buildings are designated as energency shelters,
and where they are not specifically designated
many schools end up serving that function due to their
size and location. Because of these reasons, it is
vitally inmportant for the schools to be constructed
in such a manner as to nmake them wuseful during
ener genci es.

As you are also aware, DEED adm nisters the School
Construction and Maj or Maintenance grant and Bond Debt
rei nbursenent prograns. Through these prograns, the
departnent prioritizes school capital projects for
construction, addi ti on, renovation and repair of
school buildings in the state.

The Commission has provided valuable insight and
productive comrents as the departnent devel oped
revisions to t he Capi t al | mpr ovenent Proj ect
Appl i cati on. These changes allow districts to
separately include costs for seismc investigation and
design in a project request and provide districts with
gui dance on the types of costs to include in the
sei sm ¢ hazard budget category.
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The comm ssion also developed a ground acceleration
listing of school facilities for the departnent that
is currently posted on the DEED School Facilities
website along with a map produced by the Conmi ssion
that graphically shows the expected peak ground
acceleration for the various areas of the state. This
information can be conbined with other information
such as building age and construction type to help
school districts determne the relative risk of their
facilities to seismc events. This information could
not have been devel oped by departnment staff because we
| ack the necessary experti se.

In sunmary, the Departnment of Education and Early
Devel opnent has benefitted from the existence of the
Al aska Seism c Hazard Safety Comm ssion, and supports
ext ensi on of the Comm ssion.

Representative Costello asked if charter schools in private
rented buildings were inspected. M. Kito replied that
charter schools were leased by the charter or the district
and codes are not enforced for those facilities. If the
facilities are purchased by the district to serve as a
district facility for the charter, then those schools would
need to neet current codes.

2:18: 25 PM

SH RLEY d FFORD, DI RECTOR, ALCOHOL BEVERAGE AND CONTROL
BOARD, DEPARTMENT OF PUBLIC  SAFETY, understood the
i nportance of the board's ending on June 30, 2012. She
supported the continuation of the ABC Board remarking on
many positive changes nmade within the board. She forned
that she had distributed a survey in response to sone
reported dissatisfactions with the board and received an 18

percent return response. The licensing staff of the ABC
Board scored "Above Average" to "Superior." Co-Chair
Stoltze remarked that sonme of Ms. Gfford' s comments woul d
be best saved for the next bill's discussion. Ms. Gfford

remarked that the board net all the requirenents of the
audit and reconciled with the state system

2:23: 45 PM

KATE BURKHART, EXECUTI VE DI RECTOR, ADVI SORY BQOARD ON
ALCOHOLI SM AND DRUG ABUSE, DEPARTMENT OF HEALTH AND SCCI AL
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SERVI CES, supported HB 279 extension for the Al cohol
Beverage and Control Board to 2015.

2:25:16 PM

ROD COMBELLI CK, OPERATI ONS MANAGER, DI VI SON OF GEOLOd C AND
GEOPHYSI CAL  SURVEYS, DEPARTMENT OF NATURAL RESOURCES

referred to a handout entitled, "Al aska Seismc Hazards
Safety Conm ssion” (copy on file.) He noted the statutory
m ssion of the comm ssion reconmending goals, priorities
and policies to the governor and l|egislature. He referred
to the nenbership listed on page one and the broad
expertise represented. Qut of the eleven nenbers, only
three were fromthe state or federal governnent; the other
nenber s r epr esent the private sector. Three | ocal

representatives are from seismcally active regions of the
state that provide input to the conm ssion on their areas
and have the ability to react to comm ssion recommendati ons
for seismc risk mtigation. He also referred to the three
hi ghly respected public nenbers wth earthquake expertise.

John Aho, one of the public nenbers recently received a
l[ife-tinme achievenment award by the Wstern State Seismc
Policy Council. Another nenber fromthe private sector is a
wor | d-renowned highly respected consulting geologist from
Kodi ak who al so has years of experience in "active faults.™
In the early 70s, the Kodi ak geol ogi st was on the teamthat
mapped the Denali Fault before the Alaska Pipeline was
built across it. As a result of the know edge and
prediction that the fault area would one day experience a
magni tude 8 earthquake; the pipeline was  built to
accommodate the possibility. In 2002, there was a magnitude
7.9 earthquake on that fault, but no oil was spilt due to
their work. He referred to the map on page 2, show ng the
known active and potentially active faults in Al aska. On
page 3, the map shows the 22,096 earthquakes recorded in
Alaska for an eleven nmonth period in 2011. Oten
eart hquakes occur in non-popul ated areas, but eventually
eart hquakes hit a populated area with serious consequences.

The U S, map on page 4, reflects the predicted average

annual eart hquake |oss ratio. Al aska ranks second
nationally in predicted average Annual Earthquake Loss
Rati o. Al | the "red" states have seismc advisory

commi ssions, as well as sonme of the "yell ow' states. Al aska
Eart hquake Facts listed on page 5, points out that Al aska
has had an average of one "great" earthquake every thirteen
years. The final page lists the significant conm ssion
acconpl i shnents since the 2006 reauthorization. He surm sed
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that a lot of the acconplishnents were not reflected in the
audit since they had been stated as "goals" by the
comm ssion. He stressed the great job perfornmed by the
commi ssi on.

2: 33:48 PM

Co-Chair Stoltze responded that comments have not been
agai nst the commi ssion, but the departnent. He noted if M.
Conbel I'i ck had shown up and commented at the hearings; it
woul d have alleviated sonme of the problens. There was no
criticismof the comm ssion. Vice-chair Fairclough asked if
nmeetings were scheduled with Representative Hawker. M.
Conmbel l'i ck responded there were no current neeting plans

but he woul d be available in Juneau all afternoon.

2:36: 02 PM

Representative Costello asked if going from a charter to
strategic plan was a significant change. M. Conbellick
believed that the strategic plan would expand and provide
val uabl e details on the charter

2:37:11 PM

Co-Chair Hawker contended that sone testinony seened
defensive. He enphasized there was no plan to abolish the
seismc board or to denigrate their work. He affirnmed the
| egislature's responsibility to nmke certain that state
assets are effectively applied with the nost efficient
oper at i ons. The legislative audit J ust poi nted out
necessary inprovenents in sonme of the boards. It is not a
personal issue. The two year extension is an opportunity to
revisit the operations in a shorter period of tinme. Co-
Chair Stoltze remarked on the conmttee's intent to bring
back the fiscal notes to make sure they are clear and
separate. The Chair closed public hearing.

HB 279 was HEARD and HELD in commttee for further
consi derati on.

2:40: 18 PM
AT EASE

2:50: 26 PM
RECONVENED
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#hb125
HOUSE BI LL NO. 125

"An Act noving the Al coholic Beverage Contro
Board to the Departnent of Commrerce, Community,
and Econom c Devel opnment and relating to duties
of that departnent; and providing for an
effective date.”

2:50: 47 PM

Representative M ke Hawker presented HB 125. He explained
the concerns of the ABC board and the manner in which it
had been operating. The Legislative Audit and Budget
Conmittee had a sub-conmittee review the admnistration of
t he ABC Boar d. The conmittee r ecomended, for
adm ni strative purposes only, the ABC Board woul d be better
housed in the Departnment of Comerce, Comunity and
Econom ¢ Devel opnment (DEC) rather than the Departnent of
Public Safety. Co-Chair Stoltze commented on the |engthy
public testinmony regarding this proposed public policy
change.

2:55: 08 PM

JEFF JESSEE, CHI EF EXECUTI VE OFFI CER, ALASKA NMENTAL HEALTH
TRUST, DEPARTMENT OF REVENUE, referred to the Mental Health
Trust backup material provided. He understood why it m ght
make sense to nmove the ABC Board to the DEC and recounted
some of the deficiencies and behaviors found wth the
board, but he wanted to relate additional information. The
ABC Board is a regulatory and quasi-judicial agency for the
control of the manufacture, barter, possession and sal e of
al coholic Dbeverages 1in the state. He questioned if
licensees of a |egal product were being given the degree of
respect and consi deration expect ed of pr of essi onal
enforcenment of these very inportant public safety rules and
regul ations. Data was researched on how the ABC enpl oyees
were treating the licensees. He referred to tw charts
(copies on file) showing the results of a survey passed out
by Director Gffords. The survey indicates that the
satisfaction with the Licensing Process and staff as well
as the enforcenent process and staff. He referenced two
opi nion pieces (copies on file) published in the Anchorage
Daily News. The article's 'opinion indicated that the
police were not as qualified as the Teaching Al cohol
Professionals (TAP) in observing or determning if a person
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was drunk on a liquor I|icensed property. The allegations
that the police force was only interested in nmaking arrests
w thout regard to whether it was a good arrest that would
hold up in court. M. Jesse disputed this opinion and
believed police officers are faced wth assessing
intoxication on a regular basis. He believed comments such
as those were at the heart of the dispute on how nuch
enforcement is appropriate in this area. He referenced
article, "Effort to reduce drunken driving deaths is
succeedi ng" Mke Mw, copy on file) that he considered a
very neasured carefully constructed response. Police Chief
Mews stated that the police departnent does not want people
over served liquor in order to bring down the epidemc of
donmestic vi ol ence and sexual assaul t. Excessi ve
intoxication in bars often leads to additional DUs and
other crimnal behavior outside of the bar. He enphasized
the public safety interests in enforcing these laws. If the
mssion of the ABC Board was to treat licensees wth
respect, dignity, and efficiency in a know edgeable
pr of essi onal way, the board neets that standard.

3:02: 06 PM

M. Jesse referenced paper, "Alaska Alcohol vs. Tobacco
Sales to Mnors" (copy on file) showing that alcohol
nonitoring is done by the ABC Board and tobacco nonitoring
is performed by the Departnent of Health and Socia
Services. Co-Chair Stoltze stated for the record that the
referenced handouts were prepared by the Mental Health

Trust. M. Jessee continued that although statistics
reflect inprovenents in the rate of illegal sales to
mnors; it is still at twice the rate of illegal tobacco

sales to mnors. He questioned the disparity and found two
rel evant points. In the area of alcohol conpliance, unlike
tobacco, the current practice is that the ABC Board brings
prospective underage buyers into the board room and the
board votes if they can determine who is 21 years or ol der.

Co-Chair Stoltze noted that this was nore ABC Board
t esti nony.

M. Jesse responded that the issue of underage drinking,
stopping the consequences of underage drinking, and
excessive adult drinking is a core-prevention issue. He
noted that unlike in tobacco, when an illegal alcohol sale
is mde to a mnor, in first offense case, there is no
certain consequence to the licensee but the penalty falls
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exclusively on the enployee who made the sale. Wth tobacco
sales to a mnor, there is an automatic twenty day
suspension of the tobacco license. He cited the paper,
"Anal ysis of strategies designed to reduce sal es of al cohol
and tobacco to wunderage persons: A prelimnary report"”
Al aska Al coholic Beverage Control Board, Marny Rivera,
Khristy Parker, January 19, 2012" (copy on file.) He
ref erenced page 28- 29, with Recommendat i ons and
Concl usions: Enforcenent Efforts. He believed if the |aws
were not going to be changed, there was no difference in
nmovi ng the board out of the Departnment of Public Safety and
into the Departnent of Comerce, Community and Economc
Devel opnent. He stressed the issue was a |aw enforcenent
i ssue.

3:07: 09 PM

Co- Chair Thomas responded that his observation showed that
city law enforcenent handled nost drinking related issues
and the legislature has no jurisdiction over |oca
authorities. He cited that if the local police officers are
not properly trained there is nothing the |egislature can
do. The legislature only has authority over state troopers.

3:09:47 PM

Representative Neuman remarked that is was not just an
enforcement issue, but many policy issues, including
conmer ce.

3:11:12 PM

ELLEN GANLEY, VICE CHAIR, ALCOHOL BEVERAGE CONTROL BOARD,
DEPARTMENT OF PUBLIC SAFETY, contended that the earlier
nove of the ABC Board from the Departnent of Revenue to the
Department of Public Safety was very positive. She noted a
| evel of cooperation and sharing of resources that had not
been there before. Mwving the board to the Departnent of
Commerce will be counterproductive. The liquor industry is
not like other industries in Alaska; it is about alcohol
and the problens it causes throughout the state. She
stressed the best way to deal with the problem was through
enforcenment. The University of Alaska study and their
recommendati ons were based on best practices that work. She
reported that in the last couple of years the curve of
al cohol abuse in Alaska is rising. Co-Chair Stoltze asked
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if Ms. Ganley was a public nenber of the board. Ms. @Ganl ey
replied she was.

3:15:39 PM

Vi ce-chair Fairclough requested the nunber of conplaints on
enforcement officers that had been received by the ABC
Board in the past few nonths. Ms. Ganley responded that the
board had not received any conpl ai nts.

3:16: 26 PM

DALE FOX, PRESIDENT AND CEO OF ALASKA CABARET, HOTEL,
RESTAURANT, AND RETAI LERS ASSOCI ATION (CHARR), thanked the
cormittee and the Legislative, Budget and Audit Conmittee
for hearing many hours of testinony. After thorough
consideration, the Legislative Budget and Audit Conmttee
concluded that the ABC Board should be located in the
commerce departnment and that the nove does not change or
restrict the inportant enforcenent responsibilities or
abilities. He was proud of a survey conducted by the
Subst ance Abuse and Mental Health Service Adm nistration
that rated Alaska retailers as the best in nation in
refusing service to underage drinkers. Alaska is one of
only six states that provide alcohol training for al
peopl e involved with serving al cohol. \Wenever a problemis
seen in educating the 25,000 in the industry, a new tool is
devel oped to do a better job. He stressed the inportance of
peopl e serving alcohol to know and follow the rules. The
Department of Public Safety has a dom nant tool of arrest
and citations. Surveys show that wunderage drinking is a
significant state problem

3:20: 57 PM
M. Fox listed sources where underage individuals can
obtain alcohol: hone, relatives, older friends, internet,

etc. The industry takes responsibility of their part in
educating. He believed enforcenent was |ogical and needed
to keep licensees on their toes. The difficulty is naking
sure 25,000 people are educated and aware at all tines. He
bel i eved education conbined with reasonable enforcenent is
the best solution. He saw nothing in the nove to the DEC
that woul d di m nish the enforcenent effort.

3:24:46 PM
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Representative Joule asked how the people in the industry
determine who to ask for identification. M. Fox responded
that the law clearly states that anyone who | ooks under 30
should be checked. Representative Joule noted that when
purchasi ng tobacco, he is asked for identification every
time. He suggested that those who serve alcohol m ght
consi der such an action.

3:26: 27 PM

Representative Neuman introduced a constituent from
Tal keet na who had sone issues with the board. H's situation
involves forty-five enployees and several mllion dollars

in investnment.

SASSAN MOSSANEN, GENERAL MANAGER, DENALI BREW NG COVPANY
TALKEETNA, AK, AND PRESI DENT OF THE GOVERNMENTAL AFFAI RS
COW TTEE FOR THE BREWERS ASSCCI ATI ON OF ALASKA related a
neeting of the Brewers Association discussing HB 125 and
all nmenbers voted unaninously in support of HB 125. It is
inportant to recognize that the Ms. Gfford' s 18 percent
survey return speaks for itself. He stressed that the
brewing industry works vigilantly not to encourage the
abuse of alcohol. He noted his issue revolved around the
board's lack of understanding licensing rules. There needs
to be collaboration between industry and enforcenent. Wen
the agency responsible for licensing is not famliar wth
the rules, it creates a difficult operating environnent.
The brewi ng industry seeks the help of the comunity and
takes their role in serving al cohol very seriously.

Representative Neuman gave sone background about M.
Mossanen's issues with the ABC Board on the regulatory, not
enforcenent side. M. Mssanen asked to expand his business
opportunities to have a restaurant with his brewery. He
applied to the ABC Board and received a tenporary permt,

obtained over a mllion dollars in private industry
investnment, and built a new facility. The day before the
final license was due; M. Mssanen was infornmed by M.

G fford that according to Al aska Statutes an individual who
owns a brewery |icense cannot own a restaurant |icense. M.
Mossanen acted in good faith when they received perm ssion
to go ahead with their business plan. Now they are waiting

to see if ABC Board approves the license so they may
continue business. If the license is not approved, the
busi ness will | ose everyt hing. Representative Newran
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stressed that this should be a comerce issue, not
enf or cenent .

3:34: 03 PM

Co-Chair Stoltze appreciated framng the issue with the
exanpl e.

3:34: 56 PM

ROBI N JEFFERY, OMER, ROBIN S LANDI NG BIG LAKE, AK, feared
that when the ABC board first noved to the Departnent of
Public Safety, that I|aw enforcement would be on the
bartenders and servers who meke the judgnent calls. She
believed that the industry does not need help, but it is
the people who frequent bars that need educating. She
believed it would be a step backward if the board was noved
to the Departnent of Conmerce. She believed the board
should be noved to the Departnment of Health and Soci al
Services. She believed the Departnent of Health and Socia
Services could reach nore people who suffer from addiction
pr obl ens.

3:41: 05 PM

Co-Chair Stoltze reiterated that M. Jeffery wanted the
board noved to the Departnent of Health and Socia
Services. M. Jeffery agreed it was inportant to nove the
board from the Departnment of Public Safety to the
Department of Health and Social Services.

3:41:59 PM

PATRI CK HAYES, CHAI RVAN, MEETING THE CHALLENGE, i ndicated
that if the board noved to the Departnment of Conmerce there
could be a reduction of oversight and enforcenent which
could lead to an increase in underage drinking. Meeting the
Chal | enge opposed the bill. Representative Doogan requested
information on the Meeting the Challenge organization. M.
Hayes expl ained that the Meeting the Chall enge canpai gn was
an organi zation of individuals who are in recovery from
al coholism and drug addiction and received their treatnent
from state funded substance abuse treatnent facilities.
Representative WIson noted that even if the board was
nmoved into commerce, public safety would still have the
responsibility to uphold the statues on underage drinking.
M. Hayes did not know who would be in charge of enforcing
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the laws, but assunmed the ABC Board was responsible for the
over si ght. Representative WIson pointed out if the
Departnent of Public Safety does not do their job, it would
not nmake any difference into which departnment the board is
noved.

MATT FELI X, D RECTOR, NATIONAL COUNCIL ON ALCOHOLI SM
reviewed why the ABC Board was in the Department of Public
Safety. The board originally was in the Departnent of
Revenue in order to produce tax revenue after statehood.
Taxation of alcohol was a significant revenue stream for
Alaska. It presented a problem that allowed a ratio of
|icenses per population that was double npbst states. A
federally funded comm ssion recomended that the ABC Board
take a nmore enforcenent stance to deal with the surge of
al cohol and drug abuse problens. He acknow edged the val ue
of enforcenent to deal with the problem He voiced his |ack
of support for the bill. He recognized the struggle to get
the ABC Board to enforce Title IV properly and part of this
was achieved by noving it into the Departnent of Public
Saf ety.

3:51: 02 PM

JAN WRENTMORE, OMNNER, RED ON ON SALOQOQN, SKAGWAY (via
tel econference), supported the bill. Hotels, bars and
restaurants governed by the liquor license |aw nake up the

state's hospitality industry and are one of the state's
strongest sectors of the econony. Public safety is a
conponent of the hospitality industry. In small rural
communities there are no state troopers and the enforcenent
of Title IV is handled well by local police. She did not
believe it would make a difference whether enforcenent was
under Departnent of Public Safety or the Departnent of
Commerce, Community and Econom c Devel opnent. Under the
Department of Public Safety (DPS) she has seen the
Anchorage staff struggle to give adequate support to the
i censing conponent of the industry. She believed the DPS
should not be the agency in charge of the issue. The
i censing conponent of the industry should be put into an
agency experienced wth these issues. Co-Chair Stoltze
agreed that the Iliquor industry is one of the nost
convoluted bodies of laws in the state. He appreciated the
testinmony related to the conplexity of the |icensing aspect
on the conmerce side.

3:56: 03 PM
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BRAD JOHNSON, MEMBER, ALASKA ASSOCIATION OF CH EFS OF
PCLI CE, FAI RBANKS (via tel econference), spoke in opposition
to the legislation. The association felt that the ABC Board
was currently in the best position under the Departnent of
Public Safety. Alcohol is a mjor public safety issue
contributing to the nmgjority of crinmes in the state,
i ncludi ng donestic violence. The ABC Board has inherent |aw
enforcement responsibilities that could not be readily
acconplished outside of the law enforcenent arena and
within an adm nistrative division of state governnent. The
ABC Board relies on local |aw enforcenent to inplenent the
enforcement of Title IV. He urged the commttee to consider
not passing the legislation. Vice-chair Fairclough wondered
how the role of public safety would <change if the
adm nistrative structure was changed to the DEC M.
Johnson noted a program that worked closely with the board
in Title IV enforcenent in Fairbanks. He believed that was
possi bl e because of the professional relationship with the
board. He did not believe this cooperation would be the
sane if the board was under a different departnent. Co-
Chair Stoltze asked whether cooperation would be an
i nadequacy in M. Johnson's departnment or an inadequacy in
ot her departnents. M. Johnson did not believe it was an
i nadequacy, but a change in how investigators are viewed as
menbers of law enforcenent versus not nenbers of |aw
enforcement. He stressed the difficulty in the working
relationship wth representatives of other departnents who
are attenpting to perform a |aw enforcenent mssion that
are not actually tasked with a | aw enforcenment m ssion.

4:00:50 PM

Vice-chair Fairclough remarked that the industry has
indicated that the Departnment of Public Safety tends to be
heavy-handed in their approach. The current system | acks
t he educational armto hel p businesses inprove. M. Johnson
informed he could only speak from his own experience with
menbers of the board and their |ocal enployees. H's own
perspective is that there mght have been issues in the
past but he believed that Ms. Gfford has actively worked
toward changi ng that reputation and experiences.

4:02: 27 PM

MARK MEW CHI EF OF POLI CE, ANCHORAGE PCOLI CE DEPARTMENT (via
t el econference), poi nted out t hat Title IV alcohol
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enforcenment is occasionally performed working with the ABC
Board on the details. Co-Chair Stoltze interjected that the
bill was scheduled since the beginning of session. M. Mw
continued that periodic enforcenment is beneficial for
Anchorage, especially in preventing drunken driving, sexual
assault and donestic violence. He noted the departnent's
close work and training with the ABC Board and the
prosecutors who try the cases. He stressed the good working
relationship with the ABC Board and would like to see that
positive work continue. He does not want to see the
effectiveness of the ABC Board reduced.

4:07:19 PM

Representative WIson wondered if M. MWws departnent
would stop working with the ABC Board if it noved into
commerce. M. Mew indicated the department would still work
wi th the board.

4:07:49 PM

BOB W NN, OMNNER, LA MEX RESTAURANT, ANCHORAGE (via
tel econference), supported the bill. He did not believe
that enforcenent would be lowered by the novenent. He
stressed that |icensees need nore counseling support and

believed the Departrment of Commerce would provide the
needed adm ni strative support.

HB 125 was HEARD and HELD in Commttee for further
consi derati on.

#
ADJ OURNVENT

4:12:23 PM

The neeting was adjourned at 4:12 PM
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