1: 34:45 PM

CALL TO ORDER

Co-Chair

HOUSE FI NANCE COW TTEE
April 11, 2011
1:34 p.m

Stoltze called the House Finance Conmittee neeting

to order at 1:34 p.m
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Ma Costello

M ke Doogan

Bryce Edgnon

Les Gara

David Guttenberg

Reggi e Joul e

Mar k Neuman
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Representative M ke Hawker; Representative Kyle Johanson;
Representative Charisse MIllet; Thomas Ooerneyer, Staff,
Senat or Bettye Davi s, Sponsor ; Les Mor se, Deputy
Conmi ssi oner, Departnent of Education and Early Chil dhood
Devel opnent; Dana Owen, Staff, Senate Labor and Comerce
Comm ttee; Representative FEric Feige, Co- Chai r, House
Resources Committee; Representative Bob Herron; Joseph
Bal ash, Deput y Comm ssi oner, Depart ment of Nat ur al
Resour ces.

PRESENT VI A TELECONFERENCE

Li ndsay Wl ter,

SUMVARY
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HB 106 COASTAL MANAGEMENT PROGRAM

HB 106 was HEARD and HELD in committee for
further consideration.

SB 1 BD OF ED. /EARLY DEVELOPMENT ANNUAL REPORT

CSSB 1(EDC) was REPORTED out of Conmittee with a
"do pass” recoonmendation and wth attached
previ ously published fiscal note: FN1, EED.

SB 90 BOARD OF PUBLI C ACCOUNTANCY SECRETARY
SB 90 was REPORTED out of Committee with a "do
pass" recomendation and with attached previously
publ i shed fiscal note: FN1, CED.

#sbl
CS FOR SENATE Bl LL NO. 1(EDQ)

"An Act requiring the state Board of Education and
Early Devel opnent to provide an annual report to the
| egi sl ature.”

1: 34: 54 PM

THOVAS OBERMEYER, STAFF, SENATOR BETTYE DAVIS, SPONSOR,
summarized the legislation. The bill stipulated that the
Al aska State Board of Education present an annual report to
the legislature no later than the 30th day of each regular
sessi on. The report was typically presented to the
| egislature towards the later part of session.

1: 36: 20 PM

LES MORSE, DEPUTY COW SS|I ONER, DEPARTMENT OF EDUCATI ON AND
EARLY CHI LDHOOD DEVELOPMENT, offered that upon passage of
SB 1 the departnment would work with the board to ensure
that the report was delivered to the |egislature.

Co-Chair Stoltze OPENED and CLOSED public testinony.
Vi ce-chair Fairclough MOVED to report CSSB 1(EDC) out of
Comm ttee wth i ndi vi dual recommendat i ons and t he

acconpanying fiscal note. There being NO OBJECTION, it was
so order ed.

House Fi nance Committee 2 04/ 11/11 1:34 P. M



CSSB 1(EDC) was REPORTED out of Committee with a "do pass”
recoonmendation and wth attached previously published
fiscal note: FNl1, EED.

1: 37: 54 PM
AT EASE

1: 38: 59 PM
RECONVENED

#sb90
SENATE BILL NO. 90

"An Act classifying and setting a nonthly salary for
the executive secretary of the Board of Public
Account ancy. "

1: 38: 59 PM

DANA OWEN, STAFF, SENATE LABOR AND COWMERCE COW TTEE
explained the legislation. He reported that the Al aska
Board of Public Accountancy was authorized to hire an
Executive Secretary position at a range 23 salary
established in HB 315 ("An Act relating to public
accounting; and providing for an effective date") during
the 26th |egislative session. Subsequently, the Departnent
of Adm nistration (DOA) classified the position at a |ower
range based upon a position classification study. The board
was unable to hire the position at a range 23. He offered
that the Senate Labor and Commerce Committee introduced the
| egislation to re-establish the range 23 salary in statute,
according to the intent of HB 315.

Co-Chair Stoltze OPENED and CLOSED public testinony.

Vice-chair Fairclough MOWED to report SB 90 out of
Commi ttee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal note. There being NO OBJECTION, it was
so order ed.

SB 90 was REPORTED out of Commttee with a "do pass”
recoommendation and wth attached previously published
fiscal note: FN1, CED.

1: 41: 20 PM
AT EASE
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1:49: 23 PM
RECONVENED

#hb106
HOUSE BILL NO. 106

"An Act extending the termnation date of the Al aska
coast al managenent program and relating to the
extension; relating to the review of activities of the
Al aska coastal managenment program providing for an
effective date by anmending the effective date of sec.
22, ch. 31, SLA 2005; and providing for an effective
date."

1: 49: 28 PM

REPRESENTATI VE ERIC FEI G CO CHAI R, HOUSE  RESOURCES
COW TTEE, provided a sectional analysis.

Section 1. Extends the date that the Al aska coasta
managenent program "is subject to termnation” to the
first regular |egislative session convening in January
2017.

Section 2. Est abl i shes the Alaska Coastal Policy
Board (board).

Representative Feige explained the conposition of the
Al aska Coastal Policy Board. He delineated that the board
consisted of nine nenbers: five public nenbers; four
comm ssioners from the Departnent of Natural Resources
(DNR), Departnment of Fish and Gane (DFG, Departnent of
Envi ronmental Conservation (DEC), and the Departnent of
Transportation and Public Facilities (DOTl. A deputy
conmi ssioner nmay act in place of the comm ssioner. He
furthered that the governor would choose four public
menbers from different coastal regions froma |ist provided
by the region. The fifth nenber, chosen by the governor
nmust reside in the coastal zone.

1: 52: 05 PM

Representati ve Feige continued with the sectional analysis.

Section 3. Requires the Departnent of Natura
Resources (departnment) to prepare an annual report
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sumarizing the departnment's efforts to draft and
adopt regul ations under AS 46.39 and AS 46. 40. The
report nust be posted on the departnent’'s website.

Section 4. Provides that the departnment may consult
and cooperate with the board.

Section 5. Provi des how, and to whom the departnent
must provide certain information. Requires the
department to annually solicit issues for discussion by
the board, summarize the board' s discussion of these
i ssues, and, based on t he di scussi ons, make
recommendati ons to the conm ssioner of the departnent.

Representative Feige clarified that DNR s "duty was to
provi de pl anni ng and consi st ency review data and
information of the governing body of the coastal resource
district or service area." He reported that the flow of
information from the departnent to the coastal districts
was |acking. The coastal districts were left out of the
i nformati on stream

Section 6. Mandates that, if the departnent provides
funds to a coastal resource district or service area
(district) and the departnment provides a restriction
on how the funds may be used by the district, the
department nust specify the law that authorizes the
restriction.

Representati ve Fei ge expl ai ned t hat Al aska Coast al
Managenment Program (ACWMP) funding originated through the
federal governnent to DNR as pass through grants. The
departnment was responsible for nonitoring that the noney
was spent according to the federal gui delines. The
restrictions included |obbying and authoring |egislation.
The coastal districts received the nobney as pass through
grants Vi a DCCED. Sone of t he noney had been
i nappropriately wused for <consultants. The Departnment of
Commer ce, Community and Econom c Devel opnent ( DCCED)
reacted by disallowng use of the funds for any type of
consultant. The Resources Conmittee determined that a
bl anket restriction for consulting was excessive and was
not the intent of the funding restrictions.

1: 56: 21 PM

Representati ve Feige continued with the sectional analysis.
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Section 7. Provides that <changes to a district
coastal managenent plan (plan) may not conflict wth
st at ewi de standards adopted by the department.

Section 8. Provides that a plan may not conflict with
stat ewi de standards adopted by the departnent. Changes
what a plan nust include and changes the requirenents
for enforceable policies contained in a plan.

Section 9. Changes "the use of areas of the coast
that nmerit special attention" to "special nanagenent
areas," in a statutory section that directs the

departnent to adopt regul ations establishing statew de
standards and district plan criteria for the Al aska

Coastal Managenent Program (The bill repeals the
definition of "area which nerits special attention”
(bill sec. 20) and provides a definition of "special
managenent area" (bill sec. 18)).

Representative Feige detailed that Section 9 retained the
DEC "carve-out." The section "was a sticking point for the
governor." The governor strongly favored the "carve out."
The exenption of DEC permtting from the ACMP consi stency
review process allowed the review to stay on schedule. He
informed the commttee that a consistency determ nation was
a pre-requisite for a DEC permt.

Section 10. Changes the process by which a plan is
revi ewed and approved. Renobves |anguage that requires,
for the departnment to approve a plan, the plan to neet
statew de standards and district plan criteria and not
arbitrarily or wunreasonably restrict or exclude uses
of state concern. The plan nust still neet the
provisions of AS 46.40 (note that AS 46.40.030
requires a plan to neet district plan criteria and not
conflict wth statewide standards adopted by the
departnment). Provides that if the departnment finds
that a plan is not approvable, or is approvable only
in part, the departnent shall submt the plan to the
board for review and reconmendations. After the board
has reviewed the plan and submtted recomendati ons to
the departnment, the departnment shall enter findings,
and may, by order, require that a plan be anended or
that a district take other appropriate action.
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Representative Feige underscored that DNR made the final
decision to approve a plan in total or in part.

Section 11. Est abl i shes a process by which a person
affected by a decision of the departnent relating to
the review and approval of a plan may request the
comm ssioner of the departnment to reconsider the

deci si on.
Section 12. Changes the <criteria by which the
departnment wll evaluate a plan submtted by a

district for approval.

2: 00: 06 PM

Representative Feige read Page 10, lines 5-14 and |ines 18-
21 (Section 12) fromthe | egislation:

the departnent shall approve a district coasta
managenent plan submtted for review and approval if
t he

(1) district coastal managenent plan
(A) nmeets the requirenments of this chapter
and the district plan criteria adopted by

t he departnent; and
(B) does not conflict with the statew de
st andar ds adopted by the departnent; and

(2) enforceable policies of the district coasta
managemnent pl an
(A) do not duplicate, restate, incorporate by
reference, rephrase, or otherw se nodify
or adopt state or f eder al statutes or
regul ati ons;

(b) The enforceable policies in a district coastal
managenent plan submtted for review under this
section may establish new st andar ds or
requirenments that are within the authority of a
state or federal agency unless the state or
federal agency specifically objects.

He summarized that an enforceable policy cannot duplicate
an exi sting statute. The | egi sl ation renoved t he
requi renent that the enforceable policy only applied within
a designated area. He noted that a contentious issue for
coastal districts was to define a "designated area"
specifically in regards to subsistence.
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Section 13. Requires that the department nust, in
regul ations adopted by the departnent, (1) permt
certain persons to participate in a consistency review,
(2) provide certain persons materials relating to the
consistency review, (3) meke notices relating to
proposed projects for which a consistency determ nation
is sought available through the departnent's internet
websi te.

Representative Feige added that Section 13 ensured that
i nformati on was thoroughly di ssem nat ed.

Section 14, Rel abel s  "subsequent revi ews” as
"el evations." Provides that elevations may only be
conducted by the conm ssioners of the departnents of
environmental conservation, natural resources, and
fish and gane, or certain deputies of t hese
commi ssi oners. Provides how an el evation is conpl et ed.

Representative Feige explained that a contested consistency
review was terned an "elevation."” Previ ousl vy, t he
comm ssioner of DNR was responsible for adjudicating the
di spute; coastal districts felt that process was unfair.

2:04: 11 PM

Representati ve Feige continued his sectional presentation.

Section 15. Changes "subsequent review' to "elevation”
to conformthe section with changes in term nol ogy made
in sec. 14 of the bill.

Representative Feige remarked that Section 14 suspended the
90 day |imt while the consistency review was under
el evation. The elevation period was |imted to 45 days.

Section 16. Adds the comm ssioners of the departnents
of environnental conservation, natural resources, and

fish and gane, or certain deputies of t hese
commi ssioners, to the list of entities that are
"reviewing entit[ies]" for the purposes of the

consistency review and determnation process for
certain projects.

Section 17. Changes |anguage in a statutory section
relating to the approval of plans in a coastal
resource service area, requires that a new material
subnmitted by a city or village may not conflict with
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statewi de standards adopted by the departnent. Under
current law, new material submtted by a village or
city nmust "neet[ ] the statew de standards.™

Section 18. Est abl i shes definitions for "elevation”
and "speci al nmanagenent area."

Section 19. Repeal s the statutory section creating
the board. (The repeal is contingent on the repeal of
the entire coastal managenent program (see bill sec

25)).

Representative Feige commented that Section 19 provided a
sunset for the board.

Section 20. Repeals the definition of "area which
merits special attention.”

Representative Feige remarked that the repealed definition
was replaced with "special nmanagenent areas."

Section 21. Provides, in uncodified |aw, how and when
the initial nenbers of the board shall be appointed.
Provides that board reviews of coastal resource
managenent plans (see bill sec. 10) wll be delayed
until all menbers have been appoi nt ed.

Section 22. Provides, if the bill does not becone |aw
before July 1, 2011, that when the bill becones |aw,
the bill's provisions will be retroactive in effect to

July 1, 2011, and the provisions that constitute the
Al aska Coastal Managenent Program that have been

repealed will be revived.
Section 23. Provides that the provision establishing
the board (see bill sec. 2) will be repealed (see bill

sec. 19) if the provisions that constitute the Al aska
Coastal Managenent Program are repealed through the
operation of secs. 1 - 13 and 18, ch. 31, SLA 2005)

Section 24. Changes the date (from July 1, 2011 to
July 1, 2017) in uncodified law that the provisions
that constitute the Al aska Coastal Managenent Program
will be repealed under secs. 1 - 13 and 18, ch. 31,
SLA 2005.
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Secti on 25. Provi des an effective date for sec. 19 of
the bill.

Section 26. Provi des, except as provided in sec. 25,
an i medi ate effective date for the bill

2:06: 33 PM

Co-Chair Thomas wondered whether the admnistration's
concerns with the Resources Commttee version of the
| egislation were wunder discussion. Representative Feige
reported that the governor's staff and the <coasta
districts were engaged in an "active" conversation. He
believed that the differences in the progranis organization
were not substantial. The admnistration and industry had
foll owed the Resources Comm ttee process.

Representative Neuman cited Section 18 page 14, which

defined a "special nmanagenent area.” He wondered if a
speci al managenent area could require a subsistence
priority. Representati ve Fei ge comment ed t hat t he
definition of a special mnanagenent area in the bill was

broad. He thought that the governor wanted the definition
nar r oned.

REPRESENTATI VE BOB HERRON, referred to the comments nade by
the attorney general about the [|abel "special nanagenent
area." He relayed that the attorney general sought to avoid
any uni ntended consequences and wanted assurances that the
| abel would change and conform to |anguage under the
Departnent of Law (DOL). He opined that the attorney
general was not worried about subsistence by itself. He
answered that if the definition of special nanagenent area
"fit within the policy it could cover subsistence.” He
believed the section that dealt with "designated areas"” was
extrenely inportant. The coastal district had to designate
a subsistence area even if subsistence use in the area was
not established at the tine. The situation precluded the
district from comrenting on subsistence use in areas not
designated as subsistence on any ACWMP project in the
future.

2:11:20 PM

Representative Herron argued that renoval of "designated
areas”" from ACMP was the nobst inportant piece of the
| egi sl ati on.
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Representative Feige interjected that at the same tine the
standards defining an enforceable policy were tightened up.

Representative Neuman restated concerns about opening up
the ability to designate areas for a subsistence priority.

He referred to the language in the bill that defined
speci al managenent areas as "areas of wunique historical
signi ficance, cul tural val ue, essenti al habi t at , or

recreational value or opportunity.” He asked if the intent
of the Ilegislation was to open up subsistence areas.
Representative Feige stated that the legislation was not
intended to set aside specific priority subsistence areas.
The renoval of the designated areas allowed the enforceable
policy to apply to the entire coastal district. He rem nded
the commttee that enforceable policies cannot supersede
state or federal governnment authority. The renoval of
designated areas was a conpromise to allow enforceable
policies pertaining to subsistence to apply across the
entire district. Oherwise, it was difficult for the
districts to define subsistence areas.

2:15:34 PM

Representati ve Neuman announced that he had asked for an
opinion from the attorney general on the subsistence issue
and how it related to access.

Representative Quttenberg pointed out three places in the
bill with the language "not in <conflict" or "not
i nconsistent” with statewi de standards. He queried how that
conflicted with developing |ocal enforceable policies that
must conform to statewide criteria. Representative Herron
was not sure. He thought that the bill acconplished that by
the deletion on section 7, Page 6, line 6 of "statew de
standards” and including "changes to." Recent discussions
with the attorney general suggested different changes were
necessary. He suggested that new | anguage could be crafted
into a new CS.

Vice-chair Fairclough pointed to Section 2 related to
conposition of the board. She asked whether the drafter's
intent was to include industry on the statewi de seat for
public board nenbers. Representative Feige answered that it
was not the specific intent but the |anguage |eft open the
possibility for an industry seat on the board.
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Vi ce-chair Fairclough queried conpronises mde to coasta
communities and the interaction of decisions of a board
with limted representation in juxtaposition with access by
| easehol ders to coastal resources. She thought that al
Native Corporations benefited from coastal resources and
had rights under ANCSA [Alaska Native Cains Settlenent
Act] to access them She wondered how to achi eve neani ngfu
evaluation to ensure the resources benefited all state
interests and not just coastal communities.

2:19: 52 PM

Representative Feige repeated that the board was appointed
by the governor and was also conprised of conm ssioners
that worked in the interest of the governor. Representative
Herron asked for clarification of the question. Vice-chair
Faircl ough stated that she was speaking to the underlying
interests of all Alaskans and all Native Corporations
interests outside of coastal communities. She wanted to
mtigate negative environnment actions inside of coastal
communities, but the rest of the state also had a vested
interest in resources |located there. She asserted that the
public sector <could outvote the admnistration on the
board, which she had not seen on other boards.

2:22:23 PM

Representative Feige remnded her that the board nade
recommendations and was not involved in the consistency
review process. He discussed the ACWMP process. He |ikened
the ACMP process to having a "front side" and a "back
side." The "front side" characterized the role of the
coastal districts and the board. The coastal districts
created pl ans and est abl i shed rul es for resource
devel opnment. The "back side" represented the role of the
state. The state's interests were represented during the
consi stency and elevated review processes. Disputes were
adjudicated by the conmssioners who represented the
state's interest.

Representative Herron reiterated that all nine nenbers were
the governor's appointees. He reported that after the
Resources Conmittee version was conpleted discussion
continued with the adm nistration about the conposition of
the fifth board nenber; industry was chosen by consensus

He claimed that the board's role was to "help" develop a
coastal plan w thout involvenent in the review process. He
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noted that his constituents wanted an additional role, such
as reviewing the regulations. He identified that the goa
of CS HB 106 (RES) was to strengthen the role of the policy
board which was balanced by not having veto power. He
viewed the board as a team player. He supported the board's
i nvol venent in the regulatory review process.

Representative Edgnon understood that the policy board
acted in an advisory capacity. The binding authority was
held by DNR He believed DNR held the significant
authoritative role and that the policy board was purely
advi sory.

2:26: 55 PM

Representative Feige agreed. He reiterated his two sided
anal ogy: one side that represented the coastal comunities
establishing plans and rules and, the other side that
enbodied the state's role in the review process. He
referred to past frustrations by the coastal conmunities
due to lack of participation. He believed the ACW
structure kept the process "predictable."”

Representative Edgnon asked what the coastal district
boundaries were. Representative Herron answered that the
boundaries were related to the tides. He exenplified that
Bethel was in its own coastal district. The districts
formed a "ribbon" along the coast. He enphasized that the
districts did not reach inland.

2: 30: 09 PM

Representative Costello directed attention to Page 10,
lines 18 - 21. She read the | anguage:

(b) The enforceable policies in a district coastal
managenent plan submtted for review under this
section may establish new st andar ds or
requirenments that are within the authority of a
state or federal agency unless the state or
federal agency specifically objects.

Representative Costello interpreted that the |[|anguage
granted enforceable policies the weight of |aw unless the
state or federal governnent objected. She asked what woul d
happen if the enforceable policy becane law and a future
| egislature wanted to change the |aw. She discerned that
| egislative authority was being granted to the ACMP to

House Fi nance Conmmittee 13 04/ 11/11 1:34 P. M



wite laws. Representative Herron believed that «creating
enforceable policies was the reason for the ACW. He
reasoned that an enforceable policy could be revised if any
future objection arose.

Representative Costello commented that the state was
granted powers by the federal governnent under the program
She wondered whether it was in the state's authority to
consequently grant coastal districts the ability to create
| aws. Representative Herron believed that the federa
governnment did grant the state the authority to enpower the
ACMP. He noted that federal authority could override the
state at any tine. He restated that coastal comunity i nput
was the reason the ACMP exi sted.

2: 34: 45 PM

Representative Costello questioned the original purpose of
the program Representative Herron provided an anal ogy for
the ACMP. He believed the essence of the program was to
allow the <coastal district to identify what was nost
inmportant. The local districts concerns were |imted by
| acking veto power in nmatters of statew de inportance. He
felt it struck a balance between I|ocal and statew de
interests. He divulged that no one wanted the federal
governnent to run coastal zone nanagenent.

Representative Feige explained that enforceable policies
woul d apply only to the boundaries of the coastal district.
The purpose of lines 18 - 21 was to provide the state and
federal agencies the authority to manage that area by
granting them the final authority, while enabling the
coastal district to present a desired enforceable policy.

Vice-chair Fairclough referenced the attorney general's
di scussion of the retroactivity issue in regards to the
bill. She asked the sponsors whether they had comrents on
t he issue.

Representative Edgmon relayed that the coastal zone
managenment program was created by congress in 1972. He
di scussed the progranmis developnent. The |egislation was
enacted in recognition of the sensitive balance of
protection and devel opnent in nanaging the coastal zones.
The assunption was that it was necessary to grant higher
authority to local entities to achieve bal anced nanagenent.
Al aska chose to inplement the programin the late 1970s. He
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concurred with Representative Herron in the belief that if
enforceable provisions were not inherent in the program
what was the reason for it. He added that the federal
gover nment recogni zed t hat t he state shoul d have
enforcenment authority granted under them

Vi ce-chair Fairclough surmised that an urban exanple was
characterized by service areas. She exenplified the Eagle
Ri ver/ Chugiak park service area where the community,
exercising local control decided to pay for all park
projects up front. The community rejected the practice of
carrying debt inside of the service area. The comunity
chose to nmanage its service area differently than
Anchorage. She qualified that service areas worked wthin
t he confines of state and nunicipal |aw.

2:41: 23 PM

Representative Neuman  wonder ed how rnuch di scussi on
regarding the DEC "carve out" ensued in the House Resource
Comm ttee. Representative Feige responded that nodest
di scussions had occurred related to the DEC "carve out."
The governor strongly advocated retention of the "carve
out." The commttee ascertained that the DEC permtting
tinmeline took much longer (up to one year) than the ACW
consistency review process (35-50 days) and that DEC
permtting should renmain separate.

Representative Neunman asked for an explanation of the DEC
"carve out." Representati ve Herron want ed t he
adm nistration to answer the question. He characterized the
"carve out" debate as very "vigorous." He relayed that M.
Bal ash and the Comm ssioner of DEC were both very enphatic
that the "carve out”" would remain in statute. He did not
anticipate that the DEC "carve out"” would change in a House
Finance Conmittee version of the bill. He appreciated the
adm nistration's huge effort in the process.

2:44:51 PM

Vi ce-chair Fairclough pointed to Page 3, line 17 of the
| egi sl ation. She wondered about the transition of board
nmenbers between new governors provided in Alaska Statute
39. 05. 080.
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LI NDSAY WOLTER, DEPARTMENT OF LAW ANCHORAGE (via
tel econference), stated that she would respond after
exam nation of the statute

Vi ce-chair Fairclough referenced concerns related to the 45
day tineline for a consistency review el evation.

2:47: 16 PM

JOSEPH BALASH, DEPUTY COW SSI ONER, DEPARTMENT OF NATURAL
RESOURCES, addressed Section 14 that defined the process of
a consistency determnation elevation. He sunmarized the
process. The applicant or coastal district may contest a
consi stency determ nation through an elevation carried out
by the resource conm ssioners. He noted that presently the
Division of Coastal and Ocean WMnagenent (DCOM was the
reviewing entity and the comm ssioner of DNR conducted
el evation determnations. In the current version the three
resource conmm ssioners would issue a witten order
conpleted within 45 days and signed by at least two
commi ssioners. The departnent wanted clarification on the
repercussions in the case of an inpasse between all of the
commi ssioners after 45 days. He noted considerable
di scussion on the issue during the conmttee process. The
adm ni stration believed that the proposed el evation process
| acked consistency. Representative Herron related that the
adm nistration wanted to elimnate the 45 day |limt. He
believed an uncertain tine limt |acked predictability. He
proposed nore dial ogue on the issue.

Vice-chair Fairclough queried what would happen if an
el evation process ended in an inpasse. She asked whet her he
had a conprom se solution. Representative Herron relayed
that the attorney general would offer conprom se | anguage.
He hoped that the | anguage woul d provi de consi stency.

2:52:13 PM

Represent ati ve Edgnon asked whether the present consistency
review process dictated tinelines. M. Balash explained
that presently a 30-day or 50-day consistency review
process was utilized depending on the type of review The
applicant or coastal district may elevate a consistency
review determnation by DCOM to the DNR comm ssioner. The
comm ssioner had 45 days to review the determ nation. He
added that once an elevation was requested the clock
stopped on the original consistency review and began again
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after the elevation was conpleted. He felt that elevating a
determ nation to three conm ssioners was probl ematic.

Represent ati ve Doogan asked what woul d happen if HB 106 was
not adopted. M. Balash informed the conmittee that the
program was voluntary. The Coastal Zone Managenent Act, the
federal authorizing statute, would be repealed and Al aska's
participation wuld come to an end. A federal agency would
becone the reviewing entity, and take the place of DCOM
The state would be left out of certain permtting decisions
affecting the coastal zone.

2:56: 04 PM

Representative Doogan wondered who would control the
coastal zones. M. Balash remarked that "the permtting
processes would go on wthout the consistency review
process at the front end of the permtting regine."

Representative Herron added that the federal governnent
woul d take over. He recommended reading a letter to the
Resources Committee by the mayor of Anchorage, which he
t hought was renmarkable. Representative Doogan noted that
any action or inaction would have inpacts. He wanted to
know what they were in case an agreenent on ACMP was not
reached.

Co-Chair Thomas believed that if the bill was not passed
the coastal zone managenent staff would be laid off. He
comented that $3.6 million in savings would occur.

Vi ce-chair Fairclough pointed out that outcone could cost
the state nmuch nore if the federal governnent gained
control

Vi ce-chair Fairclough asked for clarification of the DEC
carve-out .

2:59: 35 PM

M. Balash cited that the DEC "carve out"” was found in the
Al aska Statute 4640.040b. He detailed that the subsection
listed the statutory authority of DEC  Subsection 040b
stated that DEC authorities were the exclusive regulations
for the ACMP. The issuance of a permt by DEC automatically
constituted consistency. He added that certain DEC permts
had conplicated and drawn-out tinmelines. The  ACWP
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consistency review tinelines do not match up with DEC in
nost cases. He continued that sone requirenent for air and
water standards were under federal clean water and air
regul ations. The "carve out" ensured |ocal standards were
kept in conmpliance with federal regulations.

Vi ce-chair Fairclough CLOSED public testinony.

3:03: 06 PM
AT EASE

3:03:15 PM
RECONVENED

Representative Joule offered that the discussion on ACW
was |lacking for five years. He felt confident that an
agreenent was wthin reach. He advocated maintaining the
ACMP.

Representative Edgnon opined that iif the program was
crafted right the ACMP would enable and not disable
resource devel opnent. He thought the ACMP could unite | ocal
districts to form a buffer against "interventionists" that
held up progress in courts. He believed the ACMP process
supported statew de interests.

3:07:33 PM

Representative Feige agreed. He opined that a well-defined,
organi zed, and enforceabl e coastal managenent plan for all
coastal districts added certainty to go forward wth
coastal projects. The certainty increased the potential for
nore coastal resource projects in the future.

Representative Herron acknow edged that the bill was not
perfect. He relayed what the attorney general wanted to
acconmplish in a new CS. The attorney general wanted
protection against entities that endeavored to "take down
responsi bl e resource developnent” through Ilitigation. He
agreed the legislation provided an opportunity to forge a
responsi bl e coastal policy.

HB 106 was HEARD and HELD in commttee for further
consi derati on.

3:10:49 PM
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#
ADJ OURNIVENT

The neeting was adjourned at 3:10 PM
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