HOUSE FI NANCE COW TTEE
March 30, 2011
1:40 p.m

1: 40: 13 PM

CALL TO ORDER

Co-Chair Stoltze called the House Finance Conmmittee neeting
to order at 1:40 p.m

VEMBERS PRESENT

Representative Bill Stoltze, Co-Chair
Representative Bill Thomas Jr., Co-Chair
Representati ve Anna Faircl ough, Vice-Chair
Representative Ma Costello
Representative M ke Doogan

Representati ve Bryce Edgnon
Representative Les Gara

Representative David Cuttenberg
Representative M ke Hawker (alternate)
Represent ati ve Reggi e Joul e
Representative Tanme W/ son

VEMBERS ABSENT

None

ALSO PRESENT

Representative Wes Keller, Sponsor; Janes Arnstrong, Staff,
Representative Bill Stol tze; Ri chard Rogers, Nat ur al
Resources Specialist, Division of Forestry, Departnent of
Nat ural Resources; Ron Wl fe, WMnager, Natural Resources
Manager , Seal aska,; Shelly Wi ght, Executive Director,
Sout heast Conference; John Sandor, Self, Juneau; Duane
Mayes, Director, Division of Seni or and Disability
Services, Departnment of Health and Social Services; Pat
Luby, Advocacy Director, Anerican Association for Retired
Persons; Representative Alan Austerman, Sponsor; Steve
Ricci, Staff, Representative Alan Austernan; Wanetta Ayers,
Director, Division of Econom c Devel opnent, Departnent of
Commerce, Community, and Econom c Devel opnent.

PRESENT VI A TELECONFERENCE
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Stuart Thonpson, Self, Mat-Su; Scott Sterling, Supervisory
Att or ney, Ofice of Public Advocacy, Depart nent of
Adm nistration; Beth Russo, Supervisory Attorney, Public
Guardi an Section, Ofice of Public Advocacy, Departnent of
Adm ni stration; Scot t Sterling, Supervisory  Attorney,
Ofice of Elder Fraud and Assistance, Ofice of Public
Advocacy, Departnment of Adm nistration; Brenda Mhlatini,
Program Manager, O fice of Adult Protective Services,
Division of Senior and Disabilities Services, Departnent of
Health and Social Services; Kathy Monfreda, Chief and
Cri m nal Justice Information System O ficer (aius),
Crimnal Records and ldentification Bureau, Departnent of
Public Safety.

SUMVARY

HB 8 FEDERAL REGULATI ONS & EXECUTI VE ORDERS
CS HB 8(FIN was REPORTED out of commttee with a
"do pass" recommendation and with new zero inpact
fiscal note by the Departnent of Law.

HB 10 NONCOMMERCI AL TRAI LER REG STRATI ON FEE
HB 10 was SCHEDULED but not HEARD.

HB 64 PERVANENT MOTOR VEHI CLE REG STRATI ON

HB 64 was SCHEDULED but not HEARD.
HB 103 PONER PRQJIECT; ALASKA ENERGY AUTHORI TY
HB 103 was SCHEDULED but not HEARD.
HB 104 ALASKA PERFORMANCE SCHOLARSHI PS
HB 104 was SCHEDULED but not HEARD.
HB 105 SOQUTHEAST STATE FOREST
HB 105 was REPORTED out of commttee with a "do
pass" recomendation and wth one previously

publ i shed fiscal note: FN1 (DNR).

HB 120 Al DEA: NEW MARKETS TAX CREDI T PROGRAM
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HB 120 was SCHEDULED but not HEARD

HB 121 LOAN FUNDS: CHARTERS/ MARI CULTURE/ M CROLOAN
HB 121 was SCHEDULED but not HEARD

HB 125 ALCOHOLI C BEVERAGE CONTROL BOARD
HB 125 was SCHEDULED but not HEARD

HB 141 LOANS TO COVMUNI TY QUOTA ENTI TI ES/ PERM TS

HB 141 was HEARD and HELD in committee for
further consideration.

HB 140 APPROP: COMMUNI TY QUOTA ENTI TY LOAN FUND

HB 140 was HEARD and HELD in committee for
further consideration.

HB 150 PROTECTI ON OF VULNERABLE ADULTS/ M NORS

HB 150 was HEARD and HELD in committee for
further consideration.

HB 164 | NSURANCE: HEALTH CARE & OTHER
HB 164 was SCHEDULED but not HEARD

1: 40: 22 PM

JAMES ARMSTRONG, STAFF, REPRESENTATI VE  BILL STOLTZE,
di scussed the future conmttee neeting schedul e.

1: 45: 56 PM

M. Arnstrong continued to discuss the schedule for the
foll ow ng week.

Co-Chair Stoltze conmmunicated that his staff Joe M chel
woul d be the point person on bills.

#hb8
HOUSE BILL NO. 8

"An Act relating to certain federal regulations and
presidential executive orders; relating to the duties
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of the attorney general; and providing for an
effective date.”

1:48: 49 PM

REPRESENTATI VE WES KELLER, SPONSCOR, discussed HB 8. He
opined that the Sedition Act of 1798 was historically one
of the nobst unconstitutional congressional acts, which had
pronpted the passage of nunerous "reactionary" resolutions.
He quoted Thonas Jefferson's words from the Kentucky
Resol uti ons:

Resol ved, states conposing, the United States of
Anerica, are not united on the principle of unlimted
submission to their federal government, but reserve
each state to itself, the residuary nmass of right to
their own self-governnent; and whensoever the genera
or federal governnent assunes undel egated powers, its
acts are unauthoritative, void, and of no force...each
party or each state has an equal right to judge for
itself, and the nobde and neasure of redress belongs to
the state [sic].

Representative Keller comunicated that the |egislation
incorporated the principle from the Kentucky Resolutions.
He read from page 2, lines 14-16: "A federal statute,
regul ation, presidential executive order, or secretarial
order that is unconstitutional or was not properly adopted
in accordance with federal statutory authority many not be
considered to preenpt a state law." He relayed that the
bill required the attorney general to notify the
appropriate judiciary commttee chairs if +the attorney
gener al found that a federal st at ut e, regul ation

presidential executive order, or secretarial order was
unconstitutional or was not properly adopted (page 2, line
26). The "nethod, node, or neasure of the redress" was |eft
up to the legislature. He asked the conmittee to adopt the
conmittee substitute.

Vi ce-chair Fairclough MOVED to ADOPT Wrk Draft CSHB 8(FIN)
(27-LS0052\B, Bullock, 3/14/11) as a working docunent
before the commttee.

Co-Chair Stoltze OBJECTED for discussion

Representative Keller explained that the CS added the words
"secretarial order”™ and "federal statute" throughout the
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bill. He had initially thought that the attorney general's
office would review all regulations and provide a report on
any itens that were potentially unconstitutional; however,
that was not logistically possible for the Departnent of
Law (DOL). He had received positive feedback on the bill
He reiterated that DOL would notify the legislature if it
becanme aware of any federal statute, secretarial order,
regul ation, or presidential executive order that was
potentially unconstitutional.

There being NO further OBJECTION the CS was ADOPTED

1: 53: 15 PM

Representati ve Doogan wondered who would decide whether a
federal statute, regulation, presidential executive order,
or secretarial order was unconstitutional

Representative Keller responded that the decision was
outside the scope of the legislation. He added that the
decision could be nade by the US.  Suprene Court,
i ndi viduals, and legislators who had the responsibility of
interpreting and understanding the U S. Constitution.

Represent ati ve Doogan asked for verification that under the
| egi sl ation, sonmething would not be considered state | aw,
if it fit the definition in the bill and was determ ned to
be unconstitutional .

Representative Keller replied that the attorney general
would nmeke the determnation and would notify the
appropriate legislative chairs if an item was determ ned to
be unconstitutional .

Represent ati ve Doogan understood the specific point. He did
not understand the comrent that individuals would be able
to deci de for t hensel ves whet her an item was
unconstitutional.

Representative Keller responded that he did not believe the
ability for a person to decide an item was unconstitutional
was in the scope of the bill.

Representati ve Doogan thought it was clear that the bill
did allow the specific ability for a person to determ ne
whet her an item was unconstitutional. He was happy to offer
an anmendnent to renove the appropriate |anguage.
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Representative Keller asked about the precise |anguage
Represent ati ve Doogan was referring to.

Representative Doogan cited page 2, lines 12-16 as the
speci fic | anguage.

Representative Keller responded that the |anguage was a
principle and did not specify who was meking a

determ nati on t hat a f eder al statute, regul ati on
presidential executive order, or secretarial order was
unconstitutional. He explained the unconstitutionality of

an item could be determined in a variety of ways, and in
such cases the | aw was deened to be invalid.

1:57:10 PM

Representative Quttenberg wondered about the origin of the
| anguage in Section 2, page 2, article 5.

Representative Keller asked for clarification on the
guesti on.

Representative (Guttenberg wondered about the specific
source of the |language in Section 2.

Representative Keller responded that the wording of the
bill had conme from Legislative Legal Services. He had
drafted the bill and had quoted the words of Thomas
Jefferson during earlier testinony; however, he did not
know the specific origin of the |anguage.

Representative GQuttenberg thought it appeared that the bil
put federal statute into state |law. He wondered whether the
goal was to preenpt federal law or to put it into Al aska
statute.

Representative Keller replied that under the bill a federa

| aw that was unconstitutional could not preenpt state |aw

The bill did not dictate what would be done after an item
was determned to be unconstitutional. He enphasized that
the bill did not attenpt to insert federal law into state
statute.

Representative GQGuttenberg was concerned that the bill
attenpted to decide whether a law was wunconstitutiona
prior to a U S. Suprene Court case or decision.
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Representati ve Kel | er responded t hat it was t he
responsibility and right of the country's citizens to
police the Constitution.

Representative Quttenberg discussed that it was possible to
challenge the constitutionality of a law by taking it to
court or through an act of civil disobedience; however,
ultimately it was the U S. Suprene Court that determ ned
whet her a | aw was unconstituti onal

2:01: 00 PM

Representative Keller replied that there had been a nunber
of cases where federal |aw had been deenmed unconstitutiona
and invalid. He cited the California "Conpassionate Use
Act," which had l|egalized nedical nmarijuana. He explained
that U S. Suprene Court had determned that the |aw was
unconstitutional; however, the federal governnent had |eft
the matter in the hands of the state and did not attenpt to
police nonconpliance in each of the 14 states with simlar
| aws.

Representative GQuttenberg agreed w th conment regarding
rights of the states. He expressed uncertainty about other
aspects of the bill.

Representative W/Ison asked whether the state had adopted
nunmerous federal regulations that were represented by a
nunber and were not witten in statute, meaning that the
state did not always see the changes nmade to the
regul ati ons.

Representative Keller believed that the state had too many
references to federal regulations, but he did not know
whether the references were automatically altered when
changes to the regul ati ons occurred.

Representative WI|son asked whether the bill required the
state to review any changes that were nmade to federal
regul ations that it had previously adopted.

Representative Keller answered in the negative. He
clarified that the bill asked the attorney general to
notify the legislature in the event that an item violated
the state or federal Constitutions.
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STUART  THOMPSOQON, SELF, MAT-SU (via teleconference),
described hinself as a "sovereign citizen" and discussed
his support of HB 8. He Dbelieved the legislation
represented a clear support and defense of the 9th and 10th
Amendnents of the United States. He asked that the
committee read the witten testinony that he had provided
to the House Judiciary Committee. He stated that the

| egislative oath of office read "I do solemmly swear or
affirmthat | wll support and defend the Constitution of
the United States and the Constitution of the State of
Alaska and that | wll faithfully discharge nmy duties to

the best of ny ability." He wondered whether |egislators
had specifically support ed or def ended t he u. S
Constitution agai nst opposi tion during t he current
| egi sl ative session. He believed that the passage of state
law to acquire rights for federal noney did not defend the
Constitution; it wused "infrastructure and tradition to
follow a path of |east resistance to gratify constituents.”
He believed that fighting for state funds for |egislators'
districts did not support or defend the constitution, but
worked to secure legislators' bids for reelection. He
di scussed other itenms that did not support or defend the
constitution. He opined that the bill was "probably the
nost ethically substantial bill ever presented to the
Al aska |l egislature.” He urged the passage of the bill.

Representative GQuttenberg asked M. Thonpson for his
definition of "sovereign citizen."

M. Thonpson responded with a reference to the Declaration
of | ndependence. He believed that people had the right and
obligation to inplenent change if they did not believe the
government was working to assist in the right to life,
liberty, and the pursuit of happi ness.

2:08: 19 PM

Co-Chair Stoltze CLOSED public testinony.

Representati ve Edgnon asked whether the goal of the bill
was to give Alaska better capability to respond to itens
such as the recent federal health care legislation that may
or may not have been constitutional.

Representative Keller replied in the negative. He clarified

that the bill asked the attorney general to notify the
| egislature if a problemwas found.
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Vi ce-chair Fairclough spoke in favor of the |egislation.
She was interested in a discussion about how Al askans
advocated for their rights. She discussed that when she had
been the executive director of Standing Together Against
Rape (STAR) there were federal |aws that were inconsistent
with State of Al aska Constitution. She cited the Adam Wl sh
law or other that worked to inplement a retroactivity
clause for the state's sex offender list. The agency had
tried to determne how to bring the state into conpliance
with the |aw, however, the |aw was essentially in violation
of Alaska's constitution. She wondered whether the state
should defend its constitution or align the constitution
with the federal governnent. She thought that it was
inmportant to address the points of contention as a
| egislative body. She discussed her allegiance to the
United States, the US. Constitution, and to Alaska's
constitution. She questioned what should be done in the
event that the Constitutions of the United States and
Al aska conflicted with each other. She asked whether the
state should meke changes to its constitution when the
federal governnent changed a law that the state had no
input in. She acknowl edged that the state's Congressiona

| eaders could argue on its behalf, but she thought the
state should also have a voice. She supported the bill

because it helped to address Al askans' right to challenge
items that were not in the state's best interest and were
inviolation with the state's constitution.

2:13: 01 PM

Represent ati ve Doogan believed that the goal was to get the
attorney general to let legislators know when a federal
action was potentially wunconstitutional or would preenpt
state law. He thought that anending the bill to include
only Section 4 would achieve the sponsor's goal; it would
also elimnate other concerns about a person's ability to
assert authority that they did not have. He thought the
anendnent woul d do everything in a practical sense that the
| egi sl ati on sought out to do.

Represent ati ve Doogan offered a conceptual Anmendnent 1 that
mai nt ai ned only Sections 4 and 5 of the CS.

Co-Chair Stoltze asked for verification that the anmendnent
woul d del ete the findings and Sections 1 through 3.
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Represent ati ve Doogan answered in the affirmative.
Vi ce-chair Faircl ough OBJECTED.

Vi ce-chair Fairclough did not understand the purpose of the
amendnent. She asked why the findings and Sections 1
through 3 of the bill were objectionable.

Representative Doogan did not wunderstand the particular
sections. He believed that the sections did not have an
impact on anything that the bill ainmed to acconplish. He
t hought the | anguage represented a phil osophical statenent;
the commttee was not in the habit of passing phil osophi cal
statenments with the exception of resolutions. He did not
know why the legislature would put sonething into |aw that
did not have an inpact on the |law. He conmmunicated that he
did not feel confortable with the inclusion of the |anguage
if it did inpact the law, given that he did not know what
t he i nmpact was.

Representative Ws Keller was not in favor of the
conceptual amendnent. He would have been "shocked" if the
bill had included |anguage specifying that a federal |aw
woul d preenpt state law even when it was found to be
unconstitutional. He explained that the |anguage was a
statenent of "what is." He thought the federal governnent
had recently overstepped or potentially overstepped a
nunmber of times. He thought the inclusion of the |anguage
was i nmportant for the context of the bill.

Represent ati ve Doogan believed that the problematic portion

of the bill nmade statenents that were not attributed to
anybody. He cited |anguage in Section 2 that referred to a
federal statute or other that was wunconstitutional. He
wondered how to judge what was wunconstitutional. He
surm sed that the specific |anguage was referring to a
violation of the federal Constitution. He was not

confortable asserting that violations of the federa
Constitution were happening or with a law that allowed a
person to determine an item was unconstitutional and
therefore invalid. He did not support the |anguage.

Co-Chair Stoltze opposed the conceptual anendnent. He
thought the bill started a conmttee process when the
attorney general notified the legislature that a problem
exi st ed.
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2:21:27 PM

Representative  Hawker requested that the conceptual
anmendnent be clearly restated.

Representative Doogan explained that the conceptual
Amendnment 1 began on page 1, line 5 and would delete
Sections 1, 2, and 3. The sections would be renunbered
accordingly and the title would be changed as necessary.

Representative Costello surmsed that the bill provided an
avenue for DOL to conmunicate with the |egislature when an
unconstitutional federal item occurred. She had heard about
departnmental budget increases that had happened in response
to sone of the itens. She wondered what the next step would
be after the attorney general brought an unconstitutiona
item to the attention of the legislature. She discussed
that if the item was egregi ous enough that the executive
branch of the State of Alaska would sue the federa
gover nnent .

Representative Keller replied that he had thought
significantly about the next step; however, there was no
way to outline it in statute due to the wde scope of
pot enti al responses. The |anguage that allonwed the
| egislature to consider information it received from DOL
woul d be deleted in the proposed conceptual anmendnent. He
believed that rights of the state were one step away from
rights of the individual and there was a responsibility to
protect their sovereignty. He stressed that the |egislature
needed to work with the adm nistrative branch, given that a
law suit initiated by the adm nistrative branch would be
funded by the legislature. He thought the bill helped all
branches of state governnment to be infornmed and a part of
the process. He opined that the alignnent may have hel ped
the state in the process related to the current federal
health care bill.

Representative Costell o asked whether Sections 1 through 3
that would be deleted by the anendnent, were necessary to
| ead up to and explain the core of the bill in Section 4.

Representative Keller answered that the wthout Sections 1
through 3 there was no context to understand the
legislative intent of the bill. He did not believe that
there was anything fundanentally wong with including the
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| anguage. He noted that there would not be much left in the
bill if language that read "may be done" was del et ed.

Vice-chair Fairclough had |ooked at all of the statutes
that the bill would inpact. Section 2 inserted AS 44.23.020
after the statehood act (Section 1 of the statute) and
asked the legislature to ook at the laws. Section 3 of the
bill (AS 24.05.188), was inserted under Article 5 as
| egi sl ati ve space. Section 4 of the bill was inserted under
DOL related to the duties and powers of the attorney
general's office. She explained that the three sections
supported AS 44.23.020 and did not change ot her |aw.

2:28: 50 PM

Representati ve Edgnon referenced |anguage in the bill that
read "the attorney general shall report the findings to the
chairs of the house and senate conmittees having
jurisdiction over judicial matters.”™ He wondered whether
the |anguage conpromsed the options that the attorney
general may have if he or she wanted to pursue a |egal
remedy.

Representative Keller replied that DOL had not brought the
concern forward.

Representative Joule discussed that the bill mandated the
attorney general (who worked for the governor) to take a
specific action. He opined that individuals nay have

problenms with the current federal adm nistration, but in 10
or 20 years the shoe would be on the other foot. He felt
neutral about the bill, but cautioned that it was inportant
for a person to be careful about what they asked for
because it may conme to fruition

Representative Keller believed that regardless of a
person's political affiliation, he would welcone their
concern about a bill that was potentially unconstitutional.

Representative Hawker was opposed to the conceptual
anendnent. He voiced that historically he had opposed the
inclusion of findings in statute because they were either
irrelevant or did not provide the appropriate contextual
framewor k. He communicated that he felt differently about
the current legislation and believed that the conceptual
anendnent would renove findings that represented an
inmportant factual basis for the context of the statute
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change. He opined that renoving the findings would have |ed
to greater anbiguity. He believed that Section 2, which
affirmed the state's sovereignty, was the "heart and soul"
of the bill. He advised that the |anguage in Section 2
related to the unconstitutionality of an item stated a
fact, and was based on the opinion of the attorney genera
or another person. The inplenentation of the findings
occurred under Sections 3 and 4. He believed that the
| egislation went as far as possible in an effective and
responsi bl e manner.

2:34:13 PM

Representative Quttenberg observed that the sections of the
Al aska constitution that had been adopted by the convention

were very succinct. He felt that anmendnments to the
constitution and statute could get convoluted. He believed
that Section 4 of the bill included many of the sane itens

from Sections 1, 2, and 3; Section 4 outlined the action
that would take place if the attorney general found an item
to be wunconstitutional. He discussed that the attorney
general did not need legislative approval to challenge
federal law, which was evident in current actions by the
governor. He believed that Sections 1 through 3 were
redundant and contained the sane points that were depicted
in Section 4; the sections were not as focused and did not
provide a specific action. He supported the idea that
| egislative commttees would receive reports about itens
that were potentially unconstitutional.

Representative WIson wondered whether the sponsor had
asked the offices of the attorney general or the governor
about their opinion on the inportance of Sections 1 through
3 of the bill.

Representative Keller replied that they had heard from the
offices at the House Judiciary Conmmittee hearing on the
| egi sl ation. There had been concern that the original bil
required the attorney general's office to catch all of the
unconstitutional regulations, which was a larger job than
the office was prepared to handle. He had spoken with the
attorney general and had received no negative response.

Representative WIson asked whether in the absence of the
| egislation, it would not be a priority for the attorney
general's office to ook for the potential unconstitutional
itens. She wanted the office to catch any federal itens
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that were potentially unconstitutional and that conflicted
with the state's constitution; she believed that the
attorney general and the legislature were nmandated to do
so. She wondered whether the sponsor believed the bill was
necessary to ensure that the desired outcone was net.

Representative Keller responded in the affirmative. He
explained that the attorney general's office currently may
not realize that the legislature should be officially
notified when it came across a potentially unconstitutiona
item

Representati ve Doogan wapped up his conceptual Amendnent
1. He believed that the |anguage in Sections 1 through 3
was not necessary if it did not do anything; however, if it
did do sonmething, he believed that the active portion
related to a person's view that an item in violation of
federal statute or the Constitution would not be state |aw

(page 2, lines 15-16). He felt that the |anguage was
"nullification |anguage” and he was not in favor of
supporting a bill that would allow the legislature to
nullify the US Constitution or federal I aw. The

| egi sl ature could dispute federal |aw and he had generally
supported the action. He believed HB 8 was sonething nore
than a dispute and all owed anyone who opposed sonething the
f eder al gover nirent did to deci de t hat it was
unconstitutional or a violation of federal law. He did not
support the aspect of the |egislation.

Co-Chair Stoltze clarified that the anendnent woul d del ete
all but Sections 4 and 5 of the |egislation.

A roll call vote was taken on the notion to adopt the
conceptual Anmendnent 1.

I N FAVOR: Doogan, Cuttenberg
OPPCSED: Costel | o, Edgnon, Fai rcl ough, Joul e, Hawker ,
W son, Stoltze, Thomas

The MOTI ON FAI LED (8/2).

Co-Chair Stoltze pointed to the zero fiscal note by the
Departnent of Law.

Vice-chair Fairclough MOVED to report CSHB 8(FIN) out of

committee wth i ndi vi dual reconmendati ons and t he
acconpanyi ng fiscal note.
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Representative Wl son OBJECTED for discussion.

Representative WIlson relayed that the fiscal note was
i ndet er m nat e.

Co-Chair Stoltze clarified that the fiscal note had changed
fromindeterm nate to zero.

Representative Wl son W THDREW her OBJECTI ON.
Represent ati ve Doogan MAI NTAI NED hi s OBJECTI ON.

A roll call vote was taken on the notion to report CS HB
8(FIN fromconmittee.

IN FAVOR WIlson, Costello, Edgnon, Fairclough, Joule,
Hawker, Thonas, Stoltze, Gara
OPPCSED: Doogan, Cuttenberg

The MOTION PASSED (9/2). There being NO further OBJECTI ON
it was so ordered.

CSHB 8(FIN) was REPORTED out of committee with a "do pass”
recomrendation and with new zero inpact fiscal note by the
Departnent of Law.

2:47:47 PM
AT EASE

2:48: 22 PM
RECONVENED

#hb105
HOUSE BI LL NO. 105

"An Act relating to the Southeast State Forest; and
providing for an effective date."

2:48:47 PM

RI CHARD ROCGERS, NATURAL RESOURCES SPECI ALI ST, DI VISION OF
FORESTRY, DEPARTMENT OF NATURAL RESOURCES (DNR), spoke in
support of HB 105. He detailed that the bill was part of
the state's effort to ensure that |ocal tinber processing
continued to be a part of the Southeast Al aska econony. The
majority of tinmber in southern Southeast Alaska was on

House Fi nance Conmmittee 15 03/30/11 1:40 P. M



federal land, but federal tinber sales had drastically
declined. Local sawmlls heavily depended on state tinber
for survival. He relayed that the Southeast tinber denmand
for energy had been increasing, which heightened the
i nportance of a secure tinber base for the region. The wood
pellet boiler that had recently been installed in the
Seal aska Corporation's Juneau building illustrated an
i ncreased novenent towards the commercial usage of wood for
energy. A 25,291 acre Southeast State Forest had been
established in June 2010 as a result of the passage of SCS
HB 162(RES). An additional 23,181 acres of state |ands
avail able for tinber harvest would be added the Southeast
State Forest if HB 105 becane |aw. Consequently, the
Division of Forestry would be able to nanage the conbined
48,472 acres for a long-term tinber supply and would retain
the lands in state ownership for multiple uses. The |ands
woul d be managed as an integrated unit according to a state
forest managenent plan that would be devel oped through a
public process during the followng tw years. The state
forest designation would ensure that the productive forest
| ands would remain in state ownership and would contribute
to the long-term viability of the tinber based econony in
Sout heast .

M. Rogers discussed that in 2009 the prior forest
inventory for the |ands had been updated by DNR to include
forest nanagenent intent |anguage per the region's area

pl ans. The dat a provi ded t he required supporting
information regarding tinber volunme, acreage, and all owabl e
har vest . The allowable harvest for the lands was
approximately 8.3 mllion board feet per year. The

departnment managed over 150,000 acres of uplands in
sout hern Sout heast Al aska; the state actively nanaged one-
third of the land and supplied wood to |ocal processors.
The remaining |and was designated for other uses including
land sales, recreation, water resources, and fish and
wildlife habitat that included over 65,000 acres of
| egislatively designated state marine parks and critical
habitat areas. He voiced that adding lands to the state
forest would ensure that the state's nore suitable lands in
Sout heast remained available for contribution to the
state's ongoing tinber sale program A significant portion
of the state-owned tinberland in Southeast Al aska was
inherited fromthe U S. Forest Service and was conprised of
young, second-growh stands. Conpared to unmanaged second-
grow h stands, actively mnaged second-growth stands
provided nore tinber volune per acre on shorter rotations
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and could result in inproved "deer browse." A thinning of
state lands would increase tinber yield and tinber supply.
He el aborated that thinning was a long-term investnent and
was only justified if the land continued to be avail able
for forest management. Tinber sales fromthe |ands would be
a mx of donestic and round |og export based on econom c
conditions and |ocations. A 1984 U.S. Supreme Court Case of
Sout h- Cent r al Ti mber  Devel opnent  vs. the former DNR
conmm ssioner Esther Winnicke, established that the state
could not restrict round log export due to interpretation
of the interstate comrerce clause of the U S. Constitution.

2:53: 06 PM

M. Rogers furthered that the division had done a good job
encouragi ng local manufacturing of logs from state tinber
sales in spite of the legal constraints. He stated that 87
percent of the tinmber sold from state lands in southern
Sout heast over the past six years had been processed by
Al aska manufacturers. The proposed additions to the state
forest included 23 parcels that were outlined in a handout
(copy on file). Approximately 21 percent of the |ands were
from5 parcels that had been previously reserved pending a
prior legislative attenpt to transfer the lands to the
University of Alaska. The legislation had not passed and
the lands were freed for the long-term forest managenent in

the state forest. The bill included general use |ands on
the Islands of Prince of \ales, Tuxekan, Gravi na,
Kosci usko, Revillagigedo, Wangell, Suenez, Mtkof, Kuiu,
Dall, and Zarenbo. Six of the parcels were adjacent or near

exi sting state forest parcels.

M. Rogers comunicated that the Division of Forestry had
worked with the Division of Mning, Land, and Water to
identify and exclude lands that were priorities for the
state |and disposal program Additionally, a consultation
had been initiated with the University of Al aska Statew de
Ofice of Land Managenent and wuniversity officials. He
explained that an inportant difference between the state
forest designation and a transfer of lands related to the
| ong-term public ownership of the |ands conpared to other
devel opnent wuses, as had been contenplated wunder prior
university legislation. Through a consultation wth the
Department of Fish and Gane (DFG, the division had ensured
that there was internal alignment on the list of parcels.
Several other parcels had been considered in the division's
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due diligence; however, they had not been included because
of known concerns or the potential for high controversy.

M. Rogers continued to discuss reasons behind the
division's support of the legislation. He relayed that fish
habitat and water quality were key conponents of the Forest
Resources and Practices Act, which included a series of
regulations that would apply to the managenent of the
parcels. Stream buffers had a no-cut 100 foot m ninmum wi dth
on anadronous and high-value resident fish streans; the
next 100 foot to 300 foot zone could allow tinber harvest,
but consistent activity was necessary for the nmaintenance
of inportant fish and wildlife habitat. He discussed that
area plans provided for coastal buffers of 300 feet to 500
feet and had additional recommendations for specific
parcels. During the devel opnment of the nmanagenent plan, a
significant consideration for the Neets Bay parcel would be
t he mai ntenance of water quality and quantity for the fish
hatchery operation at the head of the bay. He relayed that
there had been an ongoing dialog about the bill with the
Sout hern Sout heast Regi onal Aquacul ture Associ ati on.

M. Rogers discussed that the Southeast State Forest would
be managed as a part of the state forest system under AS
41.17.200 through AS 41.17.230. He read from subsection (a)
of AS 41.17.200:

The primary purpose in the establishnment of state
forests is tinber managenent that provides for the
production, wutilization, and replenishnent of tinber
resources while allowing other beneficial uses of
public | and and resources.

M. Rogers detailed that in addition to tinber nmanagenent
that state forests were open to multiple uses including,
wildlife habitat and harvest, mneral exploration and
devel opnent, transportation, recreation, and tourism State
f orest |l ands would be nmnaged consistent wth the
managenent intent under the current Prince of Wales Island
and Central Southeast area plans. He expounded that changes
to managenment intent would require public and interagency
review through the adoption of a State Forest Managenent
Pl an under AS 41.17.230.

M. Rogers highlighted that one of the other demands on

state land in southern Southeast was to fulfill [Iand
entitlements for new nunicipalities. In order to avoid
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conflict with the Wangell borough entitlenment, HB 105
specified that the new Wangell borough may select state
forest land wthin the borough boundary. The boundary
enconpassed three parcels in the existing state forest
(Crittenden Creek and Bradfield Canal East and West) and
four parcels in the bill's proposed additions (Eastern
Passage, Pat Creek, Pat Creek uplands, and Earl West Cove).
Lands that were vacant, unappropriated, or unreserved prior
to the establishment of the state forest would be included
in the calculation of the nunicipal entitlenent acreage
(but may not be selected), if additional municipalities
wer e incorporated before June 30, 2019.

2:57: 32 PM

M. Rogers noted that DNR had briefed many statew de groups
and entities across Southeast Alaska on the proposal,
including the Board of Forestry, SE Conference, | ocal
governnents, and the various groups that were participating
in the Tongass Futures Roundtable. Letters of support had
been received from the following entities: the Gty of

Cof fman Cove, Resource Devel opnent Council, Al aska Forest
Associ ation, Alaska Chapter of the Society of Anmerican
Foresters, Sout heast Conf er ence, Juneau Chanber of
Commerce, and George Wodbury (Wangell resident and

forestry consultant).

Representative Gara asked whether any sport, commercial, or
ot her fishing organizations had taken a position on HB 105.
M. Rogers did not believe that any fishing organization
had taken a position on the bill.

Representative Gara wondered there would be stream buffers
in addition to the no-logging buffer zone of 300 feet to
500 feet that would exist along sone coastal areas. He
asked whether only the forestry act rules would apply or if
there woul d be special rules on stream buffers.

M . Rogers responded that the Forest Resources and
Practices Act rules required a 100 foot no-cut buffer on
each side of both anadromous and high-value resident fish
streans. There was an additional 100 foot to 300 foot area
of special consideration where trees could be harvested if
it could be denobnstrated that there would be no adverse
i npact to the resources.
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Representative Gara queried whether any of the areas were
in high value fishing streans.

M. Rogers answered that nost state, federal, or other
lands in Southeast had high-value fish streans. The
division worked closely wth DFG to catalog fish streans
and to identify salnon streans that my not have been
included in the official catalog; the information was used
to design tinber sales and to protect fisheries resources.
He discussed that +the Neets Bay parcel housed an
aquaculture hatchery. The division had nmet wth the
hat chery staff; it would consider the resources through the
state's forest managemnent pl anning process and the
i ndi vidual tinber sale process.

3: 00: 56 PM

Representative Gara wanted to be assured that streanms with
inmportant fish habitat had buffer zones that exceeded 100
feet. H's biggest concern was that the mninmm 100 f oot
buffers could blow down in windfall and were sonetinmes up
to three trees deep.

M. Rogers replied that with or without the bill, the |ands
inside and outside the state forest were available for
ti mber harvest and subject to the sane forest practices
rule and planning guidelines. Consideration was given to
site specific circunstances and in sone cases protections
may have exceeded the statutory requirements. A robust
"effectiveness nonitoring"” program existed under the forest
practices act and the division had done research on the
effectiveness of stream buffers in conjunction with the
Department of Environnental Conservation, Environnenta
Protection Agency, Sealaska Corporation, and other |and
owners. The protection of fisheries and water quality was
taken very seriously and was factored into the program for
| ands inside and outside of the state forest.

Representative Gara wondered why the bill was necessary if
the areas could already be |ogged and were currently under
t he sane buffer zones.

M. Rogers replied that the bill established that the state
was dedicated to a long-term conmtnment and tenure for the
(new growth to growh to harvesting) tree cycle. Wth a
dedi cated | and base that was not likely to be disposed of,
transferred to a nunicipal governnment, or used for another
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pur pose, foresters would have the ability to take the |ong-
view, nmake the necessary investnents, nmaximze the growth
on the lands to maximze yield, and provide the nost
econoni ¢ benefit with the snmallest footprint.

Representative Cuttenberg wondered what differences existed
between state |land and a state forest that operated under a
managenent plan. He understood that the state |ands would
be designated for inclusion in the Southeast State Forest
and because the forest was relatively new there had not
been the opportunity to devel op a nmanagenent plan through a
public process. He thought the managenent plan process was
effective and woul d serve nmultiple segnents of the state.

M. Rogers responded that a planning process called "area
pl ans” currently existed for all state land. The lands in
the Prince of Wales and the Central Southeast area plans
were in a "general wuse" «classification that specified
al l omabl e uses, including forestry. For a state forest, the
area plans wuld be in place until a state forest
managenent plan was witten. The state forest plan would
have simlar elenments, but would be nore focused because
the tinmeframe would be longer-term and the I|ands would
enphasi ze forestry use. He explained that an area plan
typically had a shelf-life of approximately 10 years; it
could be general wuse for a decade and could change to
sonething else under a new plan. The state forest
managenent plans could also be nodified, but the primry
forestry enphasis and nmultipl e-use would not be nodified.

Co- Chair Thomas believed that Senator Lisa Mirkowski had
started the Southeast State Forest to subsidize the |oss of
federal tinber for the small tinber mlls that renained. He
noted that the Al aska Forest Resources and Practices Act
was a result of solicitation to former Representative
Adel heid Herrmann by village and regional corporations.
Representative Herrmann had created a task-force that
passed the Act in a vote of 25 to 23. He added that the
regional and village corporations had requested the Act
because they had been criticized for logging too close to
streans.

3:08: 20 PM

RON WOLFE, MANAGER, NATURAL RESOURCES MANAGER, SEALASKA,
supported HB 105. He discussed that the population in nobst
of the villages and comunities in Southeast had declined
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in the past decade. He relayed that populations would
continue to decrease and referred to statistics included in
his witten testinony (copy on file). Population declines
adversely inpacted property values, the ability of a
community to operate basic itenms such as schools, fuel and
grocery delivery, transportation, and other essential
services. He enphasized the need for all of the industries
in Southeast for survival and believed that the tinber
i ndustry was a "nere shadow of itself." The tinber industry
had changed and currently the tinber supply canme from the
Seal aska Corporation, the Tongass National Forest, the
State of Al aska, and other private |andowners. He discussed
that the groups depended on each other to create enough
"critical mass to hang on," and used the sanme | ogging
contractors, fuel suppliers, tug operators, and entire
infrastructure to support Sout heast Al aska.

M. WIlfe relayed that tinber sales from state |ands
designated as state forest under the bill, would help to
support existing donestic manufacture and potential round
| og export. Both markets were inportant; round |og export
could potentially provide higher revenues that would nake
timber sales economic and wood designhated for the few
remai ning domestic sawrmlls helped their survival. He
recapped that the industry had changed and that those
i nvol ved depended on each other. He disputed concerns that
round |og exportation exported jobs and referred to a
related McDowel|l G oup report that had been comm ssioned by
Seal aska Corporation (copy on file). The report had found
that round |og export and donestic manufacturing created
the sanme nunber of jobs on a per mllion board foot basis.
Jobs related to round |log export cane from a different
source and tended to be in villages that did not have
samm | Is, which nade the enploynent very inportant to
communities such as Kake, Hydaburg, and other. In order to
work, individuals had to nove to villages with sawmlls,
such as Craig and Klawock. Donestic jobs tended to be on
st evedori ng, sort-yard manuf act ur e, and ot her. He
reiterated the corporation's support for HB 105. He
believed that the reasons provided by M. Rogers helped to
explain why the commtnent of a state forest base allowed
future investnment and provided certainty for long-term
pl anning related to forest nanagenent.

Representative WIson wondered whether it had becone easier

or nmore difficult to log federal grounds for wuse in
sawm | | s in Sout heast.
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M. WlIlfe replied that the situation in the Tongass
Nat i onal For est was not good. He explained that
approximately 87 percent of Southeast Alaska's 23 million
acre | and base did not allow devel opnent and was desi gnat ed
as park, roadless, or wlderness |ands. Devel opnent could
only occur on the remaining area provided that resource
protection was achieved, including the Alaska Forest
Resources and Practices Act, Tongass National For est
managenent plan, the Cl ean Wter Act, the Bald Eagle
Protection Act, and nore. The remmining 13 percent of the
Sout heast acreage supported the tinber industry. He opined
that people in Southeast were becomng "conservation
ref ugees. "

3:15: 23 PM

Representative Gara asked whether the no-logging buffer
zone along stream banks was different for private |ands
than for public lands under the Al aska Forest Resources and
Practices Act. M. Wlfe replied in the affirmative.

Representative Gara wondered what the buffer zone was on
private lands. M. Wlfe responded that the private |and
buffer zone started with a 66 foot no-harvest buffer, but
when necessary the act allowed a nore stringent standard.

Representative Gara queried whether the nore stringent
standard cane as a result of negotiation or a requirenent.
M. WlIlfe answered that the stringent standard was
determ ned t hrough negoti ati on.

Representative Gara wondered why the corporation would ever
agree if the state proposed a broader buffer zone. M.
Wl fe explained that the Act allowed the |and nanager on
the ground to make decisions with the agencies. He detail ed
that a wider zone may have been a segnent of a negotiated
process that would allow variation harvest within the 66
foot buffer zone.

Representative Gara asked whet her Seal aska woul d ever agree
to a request from the state that would broaden a buffer
zone to protect a fish stream

M. Wlfe replied that he could not answer the question in

a commttee hearing. He described that in relation to
stream protection the Act allowed decisions to be nmade in
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the field with professionals on the ground, which was nore
desirable than a cookie cutter approach that prescribed a
m ni mum buffer zone. He opined that whoever had told
Representative Gara that 100 foot buffers tended to blow
down was incorrect. Sealaska had worked in conjunction with
federal and state agencies and had approximtely 20 years
of data based on repeat observations of the sanme stream
that verified the effectiveness of the Act buffer standards
related to fish habitat protection.

Representative Gara remarked that there was established
peer reviewed literature that indicated the tendency for
smal|l buffer-zones to blow down in high wind areas. He
believed that the shade provided by strong buffer-zones was
important for fry, snolt, and adult fish. M. Wlfe
responded that they would respectfully disagree on the
poi nt .

Co-Chair Thomas had been involved as a village corporation
presi dent and explained that conpensation was not received
for the loss of tinber on any private |ands that were given
to the state. He did not think that many people would
devote 66 feet of their land along a |ake, river, or
stream Selective cutting of trees was allowed wth a
forest manager or forester and large trees in danger of
bl owi ng down coul d be worth $60, 000.

3:21:13 PM

SHELLY WRI GHT, EXECUTIVE DI RECTOR, SOUTHEAST CONFERENCE
spoke in support of HB 105. She quoted a proclamation by
Presi dent Roosevel t:

And now, first and forenost you can never forget for a
nmoment what is the object of our forest policy. That
is not to preserve the forests because they are
beautiful, though that is good in itself, not because
they are refuges for the wld creatures of the
wi | derness, though that too is good in of itself; but
the primary object of our forest policy, as the |and
policy of the United States, is making of prosperous
homes. It is part of the traditional policy of hone
making in our country. Every other consideration comes
as secondary. You yourselves have got to keep this
practical object before your mnds; to renmenber that a
forest which <contributes nothing to the wealth,
progress or safety of the country is of no interest to
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t he governnent and should be of little interest to the
forester. Your attention nust be directed to the
preservation of the forests, not an end in itself, but
as a neans of preserving and increasing the prosperity
of the nation.

Ms. Wight read from her personal testinony:

The communities in Southeast Alaska are struggling to
survive. Part of the struggle is a |ack of jobs. There
used to be a tinber industry in our region that
supported our communities...people had wage earning
jobs and financial support for our schools and
infrastructure. W depended on this for security and
for our future. Now our industry is alnpst gone...|
have been told the tinber industry is a thing of the

past...but recently | read an article in the Juneau
Enmpire t hat gave ne i ndi cations to t he
contrary...Seens the State of Alaska's retirenent fund
officials are |looking at investing in a tinber

industry in the lower 48...to nake the Al aska State
retirement fund nore secure they are investing in
Tinmber in the Southeastern states from Texas to the

Carolinas...while we sit on 17 mllion acres of the
Tongass National Forest. That tells ne we are m ssing
the mark here in our region. This state forest will be

a small way to stabilize our investnents in the future
of our communities. Alowing the State to have
designated lands to manage for tinber harvest wll

give our local mlls a Ilittle nore security and
therefore naybe be able to enploy a few nore fol ks. W
are down to one nedium sized mll on Prince of Wles

Island and 9 or 10 nom and pop mlls throughout the
region that rely on the bigger mlls to stay in
busi ness. W are encouraged by the progress the state
departnment of forestry has made wth its industry
devel opnment and with the partnership they have wth
the Federal Covernnent. However these efforts are
al nost unfortunately too little too late...our region
is in emergency node now. W need this forest
designation in order to survive. The existence of a
tinmber industry in Southeast Alaska depends on
i medi ate action to provide a supply of economically
vi abl e sales. There has been a concerted effort by the
State working with the Forest Service to inprove the
gquantity and quality of the Forest Service tinber
sales. This effort continues but has not resulted in
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the inprovenent needed. There are 17 mllion acres in
the Tongass National Forest.this bill wll secure
48,472 acres for tinber harvest managenent by the
Di vision of Forestry.

3:25: 08 PM

Ms. Wight continued with her personal testinony:

It is a very small amount of land in the big picture
but it could go a long way in maintaining the
stability of our people in Southeast Alaska. As a
representative of the logging conmunities in Southeast

Alaska | urge you to support the expansion of the
Al aska State Forest and support the passage of HB 105.
This designation will enable the Departnent of Natura

Resources Division of Forestry to sustainably manage
the tinber, fisheries, wldlife, waters, recreation,

and other nultiple benefits that wll strengthen the
| ocal econony, provide jobs, and inprove quality of
life of all Southeast Alaska comunities. And | also

encourage you...as representatives for the State of
Al aska and individually...to continue to |ook for ways
to assist the Federal Governnent in inplenenting the
Tongass Land Managenent Plan and open the Tongass
Nat i onal Forest to responsible resource devel oprment.

JOHN SANDOR, SELF, JUNEAU, spoke in favor of HB 105. He had
been a regional forester for the forest service and had
served as the comm ssioner of the Departnent of Natural
Resources. The bill would add 23,181 acres of State |ands
to the 25,291 acre state forest that had been established
the prior year. He believed that the state forest was not
| arge but would significantly help the econony in Southeast
Al aska's communities. He recalled that the tinber harvest
| evel had been 420,000 million board feet in 1984 and that
currently it was less than 50,000 mllion board feet. He
opined that the reinstatenent of the 2001 dinton
Adm nistration's Roadless Rule had the potential to limt
resource developnment projects on all Tongass National
Forest areas. He expounded that two-thirds of the 27
renewable energy projects that were «currently being
reviewed by the forest service would be adversely inpacted
by the federal Roadless Rule. The specific requirenents of
the Roadless Rule precluded the extension of power I|ines
over roadless areas and roads that led to renewabl e energy
projects. He enphasized that the adverse inpact on the
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communities of Southeast Al aska would be significant. He
relayed that the Al aska-Canada Energy Coalition had asked
the governor and the attorney general to bring |legal action
agai nst the Roadless Rule. He discussed that the Al aska
State Forest would neaningfully benefit the remaining
sawm | I's in Southeast Al aska and would provide comunities
wi th new opportunities to inprove their econony and quality
of life.

3:30: 35 PM

Co- Chair Thomas thanked M. Sandor for his contribution to
the tinber industry. He reflected on how the |oss of tinber
jobs in Southeast Alaska had resulted in a population
decline of 17,000 individuals in the past 10 years. He had
seen how the loss of industry had adversely inpacted
popul ation in villages.

M. Sandor comented that the Departnment of Labor and
Wor kf orce Devel opnent projected that the population in
Sout heast Al aska would decline 14 percent by 2034. He
believed that the bill would help to reduce the decline.

Co- Chair Thomas CLOSED public testinony.

Vice-chair Fairclough MOWED to report HB 105 out of
comittee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal note. There being NO OBJECTION it was
so order ed.

HB 105 was REPORTED out of commttee with a "do pass”
recommendation and wth one previously published fiscal
note: FN1 (DNR).

3:32:49 PM
AT EASE

3:43: 20 PM
RECONVENED

#hb150
HOUSE BI LL NO. 150

"An Act relating to the protection of property of
persons under disability and mnors; relating to the
crime of wviolating a protective order concerning
certain vulnerable persons; relating to aggravating
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factors at sentencing for offenses concerning a victim
65 years or older; relating to the protection of
vul nerable adults; anending Rule 12(h), Al aska Rules
of Crimnal Procedure; anending Rule 45(a), Al aska
Rules of Crimnal Procedure; anending Rule 65, Al aska

Rules of Gvil Procedure; anending Rule 17, Al aska
Rul es of Probate Procedure; anending Rule 9, Al aska
Rules of Adm nistration; and providing for an

effecti ve date.”

3:43: 42 PM

DUANE MAYES, DI RECTOR, DIVISION OF SENIOR AND DI SABI LITY
SERVI CES, DEPARTMENT OF HEALTH AND SOCI AL SERVI CES
explained that HB 150 related to the protection of
"vul nerable adults,” who were identified as Alaskans wth

disabilities over the age of 65. The bill specifically
related to the protection of property and the violation of
a protective order. He comunicated that fi nanci al

exploitation of elder and other vulnerable popul ati ons was
increasing along with the growh in Alaska' s elderly
popul ati on. The  Depart nent of Labor and Workforce
Devel opnent estimated that there were approximately 50, 000
or nore adults that were aged 60 and ol der; the nunber was
expected to change to approximately 80,000 by 2017. He
delineated that the |egislation would strengthen Al aska |aw
to increase the protection of elders and other vul nerable
adults against fraud and financial expl oi tati on. He
stressed that vulnerable adults needed assistance to stop
the theft of their noney.

M. Mayes detailed that the bill wuld address the
difficulty that victinms had with accessing the courts and
would help them to obtain pronpt and inexpensive relief.
Two frustrations that victinms had with the courts would be
sol ved under the legislation: First, the tenporary
conservatorship provisions of HB 150 would help victins of
financial exploitation who may not need a guardi an, but who
needed assistance to stop the immediate theft of their
noney. The tenporary conservatorship procedure would be
simlar to the existing tenporary guardian procedure; the
victim would retain autonony while receiving assistance,
whi ch woul d enhance their ability to stop exploitation or
| oss before they suffered irreparable harm Second, the "ex
parte" relief was simlar to the existing donestic violence
protection law and wuld allow vulnerable adults to
i ndependently obtain straightforward, expedited relief
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wi t hout an attorney, from any nmgistrate or judge
t hr oughout Al aska.

M. Mayes described that HB 150 would anend the Adult
Protective Services statutes to enhance the investigative
authority of vulnerable adults and woul d expand the |ist of
mandatory reporters to include nursing hone enployees. The
bill included "undue influence" I|anguage related to the
m streatnment of a vulnerable adult by a person of trust.

Co- Chai r Stoltze asked whether the undue influence
provision was simlar to the standard that had been applied
in the Satch Carl son case, which had focused on a teacher's
sexual exploitation of a student in his role as a person of
trust. M. Myes responded in the affirmative.

M. Myes summarized that the bill would enhance penalties
in crimnal cases related to the abuse of vulnerable adults
and would provide the State of Alaska with the necessary
tools to conmbat the growing problem of financial abuse
agai nst the elderly and di sabl ed popul ati on.

3:49:52 PM

PAT LUBY, ADVOCACY DI RECTOR, AMERICAN ASSOCI ATION FOR
RETI RED PERSONS, vocalized the organi zation's support of HB
150. He stated that the abuse and exploitation of ol der
adults was unfortunate and often tines the offender was a
famly nenber, trusted advisor, or caregiver. The bil
increased mandated reporters, including |ower-level staff
in long-term care facilities. The use of conservators was
expanded and included tenporary conservators that were
avai l able on an energency basis. The fastest grow ng age
group nationwi de was adults over the age of 85 and was the
nost likely group to be subjected to sone type of abuse. He
voi ced that HB 150 would not solve all of the problens, but
that it would be helpful. He pointed out that the title of
the bill included the age of 65 and page 8, line 9 and page
11, lines 8 and 16 used the age 60. He thought the
committee nmay want to determ ne whether the two ages were
necessary. He reiterated the organization's support of the
bill that would help vulnerable adults, children, and
individuals with disabilities.

Representative CQuttenberg asked whether the definition of

"vul nerable adult"™ was broad enough to cover all of the
necessary Circunstances. M . Luby replied that t he
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organi zation relied on and respected the attorney general's
ability to provide the best definition.

SCOTT STERLING SUPERVI SORY ATTORNEY, OFFI CE OF ELDER FRAUD
AND ASSI STANCE, OFFICE OF PUBLI C ADVOCACY, DEPARTMENT OF
ADM NI STRATI ON (via t el econference), supported t he
| egislation. He discussed that the Ofice of Public
Advocacy had contributed to the provisions related to the
tenporary conservatorship and ©protective orders for
financial exploitation. He noted that Kelly Henriksen wth
DOL had been involved in the other provisions of the bil
related to adult protective services and other. The
tenporary conservatorship program was intended to be a
mrror of the existing tenporary guardi anship provision in
AS Title 13; the current provision existed in order to
provide courts with express statutory authority to appoint
tenporary conservators to prevent imediate or inm nent
financial harm to a vulnerable adult. The court system had
expressed reservations about its authority to issue
tenporary conservatorshi ps because they were not currently
allowed in Alaska statute; the proposed |egislation would
elimnate the problem

M. Sterling conmmunicated that the financial protection
orders were intended to permt inexpensive and expedited
relief without the need to hire an attorney and were
simlar to existing orders that were available to donestic
violence victins. He explained that in his profession it
was general ly accept ed t hat fraud and fi nanci al

exploitation were a form of donmestic violence. The bill

woul d perm t any citizen aggri eved by financia

mstreatnment to apply for relief from the exploitation
before a judge or magistrate without the involvenent of an
attorney; however, the bill did not prevent citizens from
using an attorney. The goal was to provide people with the
ability to put a stop to exploitation that had becone nore
prevalent due to the ease in which technology overcane
barriers privacy rights. The purpose of the provision was
to offer statutory renmedies and procedures that were
accessible and allowed individuals to protect thenselves
from financial abuse.

3:57:54 PM

Representative Costell o wondered whether identity theft was
considered wunder the definition of exploitation. M.
Sterling responded in the affirmative. He added that nany
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of the fraud and financial exploitation cases in the Ofice
of El der Fraud Assistance had involved identity theft.

BETH RUSSO, SUPERVI SORY ATTORNEY, PUBLIC GUARDI AN SECTI ON
OFFICE OF PUBLIC ADVOCACY, DEPARTMENT OF ADM NI STRATION
(via teleconference), voiced the agency's support of the

bill. The agency believed the bill would be a significant
aid to its clients and any person subject to a protective
pr oceedi ng, and would elimnate the need for t he

appoi ntment of a public guardian or conservator.

BRENDA  MAHLATI NI, PROGRAM  MANAGER, OFFICE OF ADULT
PROTECTI VE SERVICES, DIVISION OF SENIOR AND Dl SABILITIES
SERVI CES, DEPARTMENT OF HEALTH AND SOCI AL SERVICES (via
tel econference), introduced herself and was available for
guesti ons.

KATHY MONFREDA, CHIEF AND CRIM NAL JUSTICE | NFORVATI ON
SYSTEM OFFI CER (CJIS), CRI M NAL RECORDS AND | DENTI FI CATI ON
BUREAU, DEPARTMENT OF PUBLIC SAFETY (via teleconference),
expl ai ned t hat CJIS was responsi bl e for dat abase
mai nt enance for files such as protective orders. She was
avai |l abl e to answer questi ons.

Co-Chair Stoltze CLOSED public testinony, but noted that he
woul d reopen it in a future neeting if necessary.

HB 150 was HEARD and HELD in commttee for further
consi derati on.

#hbl141
HOUSE BI LL NO. 141

"An Act relating to loans for the purchase of fishing
guota shares by certain conmunity quota entities; and
providing for an effective date."

4:01:54 PM

REPRESENTATI VE ALAN AUSTERMAN, SPONSOR, i ntroduced his
staff that woul d discuss the bill.

STEVE RICC, STAFF, REPRESENTATI VE ~ ALAN  AUSTERVAN
di scussed that HB 141 established a revolving |oan fund for
the Community Quota Entity (CQE) Program The program was
created in 2004 by the North Pacific Managenent Council in
response to the significant outmgration of comercial

House Fi nance Conmmittee 31 03/30/11 1:40 P. M



longline quota from rural villages in the @l f of Al aska.
The program allowed 21 communities in Southeast and 21
communities in Southcentral to purchase and |ease quota to
resi dents, which would enable communities and fishernmen to
be active participants in the fisheries that occurred off
of their shores. Since the inception of the CQE program and
purchase quota, only one of the eligible comunities had
been able to utilize the legal authority that the program
provi ded. The nost significant barrier to participation was
the ability to access financing. The bill established an
i ndependent revolving loan fund to assist the communities
in the procurenment of quota, which would help to support
the econony of rural, coastal comunities; an active
fishing fleet would enploy residents, provide tax revenues,
spend inconme locally, and allow the comunities to be
sustai nable and self-reliant. He pointed to the success of
a simlar program (Conmmunity Devel opnent Quota (CDQ
Program) that had been inplenented to aid |ocal residents
that did not have significant access to fisheries occurring
off their shores in the Bering Sea as a result of the
I ndi vi dual Fishing Quota (IFQ system residents had been
provi ded 10 percent of the pollock quota.

4:05:42 PM

Representative Edgnon supported the legislation. He had
wor ked as the CDQ program manager when the CQE program was
in development. He highlighted the significance of the
econoni ¢ devel opment and nunber of jobs that could result
fromthe program

Co-Chair Thomas wondered what the Jloan cap was per
community. He thought that poorer comunities may not be
able to | everage as nuch as others such as Kodi ak.

M. Ricci responded in two parts: First, Kodiak would not
be an eligible community under the program Second, there
was a $1 mllion cap per community, which was approxi mately
33, 000 pounds at current day prices.

Co-Chair Thomas wondered whether similar to the harbor
grant program the loan fund would not allow revenue
sharing or direct capital grants fromthe legislature to be
used as matching grants. M. Ricci did not know.

Co-Chair Thomas remarked that he had helped to wite the
program
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4:08:14 PM

Representative Costello requested that M. Ricci's witten
comments be provided to the conmttee. M. Ricci responded
that he woul d provide them

Representati ve Doogan asked whether the problem was that
people did not have the noney to fish their quota. M.
Ricci replied that residents of the comunities had seen
guota migrate fromtheir communities to larger comunities.
I ndi vidual s that had participated in the fishery had either
left or sold the quota and residents had been left wth no
access to the fishery. The loan program would help the
communities to purchase quota and would allow individuals
to lease it from the comunity. The program required the
|l essee to be a resident of the community that held the
quot a.

Representati ve Hawker wunderstood that the bill created a
revolving loan fund for the purpose of making |oans under
the existing CQE program He asked the sponsor to determ ne
whet her there were underutilized funds in other revolving
| oan progranms that could be accessed to pay for the
program which would elimnate the need for the general
fund appropriation request included in HB 140.

M. Ricci responded that he would work with the departnent
on the request.

Representative WIson wondered why the state would hire
nore enployees to admnister the program instead of
offering the |oan through a financial institution.

M. Ricci responded that there would be one additional
person hired in the Division of Investnents. He explained
that private banking institutions would not be able to
provi de the necessary loan programterns to neet the needs
of the CQE communities. Since the inception of the CQE
program in 2004, private financial institutions had been in
pl ace; however, they had not been able to provide the
financing that was necessary to nmke the program work

properly.
Representati ve Edgnon added that recipients could get a

much better interest rate through the | oan program that had
been constructed nmuch |ike the comrercial fishing revolving
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| oan program that had been established in the early 1980s
to help fishermen access |ower capital. He noted that the
comercial fishing |oan program had been successful and had
contributed noney back to the general fund.

Representative Hawker asked the sponsor to contenplate
whether it was possible to achieve the desired outcone
wi thout creating a new revolving loan fund. He wondered
whether it could be structured as a | oan guarantee program
or an interest subsidy to facilitate participation in the
commercial fisheries revolving loan funds. He did not want
to grow government or to create new agencies and prograns.
He thought it would be nore beneficial to capitalize and
t ake advantage of prograns that already existed.

Represent ati ve Doogan wondered where the $45 million figure

in the bill came from M. Ricci responded that each of the
42 comunities would be eligible for $1 mllion under the
| oan fund.
4:14: 38 PM

Co- Chair Thomas noted that only a few entities were able to
use permts and IFQ as collateral for a l|oan, including
the State of Al aska and a halibut conm ssion.

WANETTA AYERS, DI RECTOR, DI VISION OF ECONOM C DEVELOPMENT,

DEPARTMENT OF COVMERCE, COVMUNI TY, AND ECONOM C
DEVELOPMENT, agreed that it was problematic for financia

institutions to put a lien against a quota share and was
the reason the division had historically served the
pur pose.

Co-Chair Thomas discussed that he had been involved in
fisheries for 35 years. He had watched the nunber of
enpl oyees on | arger boats decrease from up to eight people
dowmn to four. Individuals who had fished in the past were
left out of the fishery and were struggling in their
communities. He stressed that permts and IFQs were
| eavi ng Al aska; the | oan program provided a key solution to
problem given that it required the fishernen and enpl oyees
to be residents of the comunity that owned the CQE
Communities would rotate who they |eased the CQE to, which
provided an opportunity to spread jobs to multiple
residents.

4:18: 07 PM
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Representative Costello asked whether the program conpeted
wth the Al aska Commercial Fishing and Agriculture Bank
(CFAB). Ms. Ayers responded that the question would be best
addressed by CFAB, but she did not believe that a CQE woul d
nmeet the CFAB | endi ng standards.

Representative Hawker clarified that the intent of a |oan
guarantee program that would access existing prograns woul d
be to make borrowers credit worthy.

Co-Chair Stoltze CLOSED public testinony, but noted that he
woul d reopen it in a future neeting if necessary.

HB 141 was HEARD and HELD in commttee for further
consi derati on.

#hb140
HOUSE BI LL NO. 140

"An Act making a special appropriation to the
community quota entity revolving loan fund; and
providing for an effective date."

4:20: 01 PM

Co-Chair Stoltze discussed that HB 140 included a $45
mllion appropriation. He added that the funding would nost
likely be included in another appropriation bill if the
commttee decided to provide it.

Co- Chair Thomas CLOSED public testinony.

HB 140 was HEARD and HELD in commttee for further
consi derati on.

#hb10
HOUSE BI LL NO. 10

"An  Act relating to the registration fee for
noncommercial trailers and to the notor vehicle tax
for trailers.”

HB 10 was SCHEDULED but not HEARD.

#hb64
HOUSE BILL NO. 64

House Fi nance Conmmittee 35 03/30/11 1:40 P. M



" An Act relating to per manent not or vehi cl e
registration; and providing for an effective date."

HB 64 was SCHEDULED but not HEARD.

#hb103
HOUSE BILL NO. 103

"An Act relating to the procurenent of supplies,
servi ces, professional services, and construction for
the Alaska Energy Authority; establishing the Al aska
Rai |l belt energy fund and relating to the fund;
relating to and repealing the Railbelt energy fund;
relating to the quorum of the board of the Al aska
Energy Authority; relating to the powers of the Al aska
Energy Authority regarding enployees and the transfer
of certain enpl oyees of the Alaska |Industrial
Devel opnent Export Authority to the Al aska Energy
Aut hori ty; relating to acquiring or constructing
certain projects by the Alaska Energy Authority;
relating to the definition of 'feasibility study' in
the Al aska Energy Authority Act; and providing for an
effective date.”

HB 103 was SCHEDULED but not HEARD.

#hb104
HOUSE BI LL NO. 104

"An Act renamng the Al aska performance scholarship
and relating to the scholarship and tax «credits
applicable to <contributions to the schol arship;
est abl i shing the Al aska per f or mance schol arship
investnment fund and the Al aska performance schol arship

award fund and relating to the funds; maki ng
conform ng anendnments; and providing for an effective
date."

HB 104 was SCHEDULED but not HEARD.

#hb120

HOUSE BI LL NO. 120
"An Act creating a new markets tax credit assistance
guarantee and |oan program wthin the Al aska
| ndustri al Devel opnment and Export Authority; and
providing for an effective date."
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HB 120 was SCHEDULED but not HEARD

#hb121
HOUSE BI LL NO. 121

"An Act establishing the comrercial charter fisheries
revolving loan fund, the mariculture revolving |oan
fund, and the Alaska mcroloan revolving |oan fund and
relating to those funds and |oans from those funds;
and providing for an effective date.”

HB 121 was SCHEDULED but not HEARD

#hb125
HOUSE BILL NO. 125

"An Act noving the Alcoholic Beverage Control Board to
the Departnment of Commerce, Comunity, and Econom c
Devel opnment and relating to duties of that departnent;
and providing for an effective date.”

HB 125 was SCHEDULED but not HEARD

#hb164
HOUSE BI LL NO. 164

"An Act relating to insurance; relating to health care
i nsurance, exenption of certain insurers, reporting,
notice, and record-keeping requirenments for insurers,

bi ogr aphi cal af fi davits, qualifications of alien
insurers assum ng ceded insurance, risk-based capita
for insurers, insurance holding conpanies, |icensing,
federal requirenents for nonadmtted insurers, surplus
lines insurance, i nsurance fraud, life insurance
policies and annuity contracts, rate filings by health
care insurers, long-term care insurance, autonobile
service corporations, guaranty fund deposits of a
title i nsurer, j oi nt title pl ant s, del i nquency

proceedi ngs, fraternal benefit societies, nultiple
enpl oyer welfare arrangenents, hospital and nedical
service cor porations, and heal t h mai nt enance
organi zations; and providing for an effective date."

HB 164 was SCHEDULED but not HEARD

#
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ADJ OURNVENT

4:21: 02 PM

The neeting was adjourned at 4:21 PM
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