HOUSE FI NANCE COW TTEE
February 24, 2011
1:39 p.m

1: 39: 56 PM

CALL TO ORDER

Co-Chair Stoltze called the House Finance Conmmittee neeting
to order at 1:39 p.m

VEMBERS PRESENT

Representative Bill Stoltze, Co-Chair
Representative Bill Thomas Jr., Co-Chair
Representati ve Anna Faircl ough, Vice-Chair
Representative Ma Costello

Representative M ke Doogan

Representative Les Gara

Representative David Guttenberg
Representati ve Reggi e Joul e

Represent ati ve Mark Neuman

Representative Tanm e WI son

VEMBERS ABSENT

Representati ve Bryce Edgnon

ALSO PRESENT

James Arnstrong, Staff, Co-Chair Bill Stoltze; Leslie
Houston, Director, Division of Admnistrative Services,
Departnment of Corrections; Sue Stancliff, Legi sl ative

Li aison, Departnment of Public Safety; Jerry Luckhaupt,
Assi stant Reviser of Statutes, Legislative Legal Services;
Anne Carpeneti, Assistant Attorney Ceneral, Legal Services
Section, Crimnal Division, Departnent of Law, Kendra
Kl ost er, Staff, Representative Cathy Minoz, Sponsor;
Representative Bob Lynn, Sponsor; Thomas Reiker, Staff,
Representati ve Bob Lynn.

PRESENT VI A TELECONFERENCE

Oin Dym Forensic Laboratory Mnager, Alaska Crine Lab,
Department of Public Safety; Lt. Rodney Dial, Al aska State
Troopers, Departnent of Public Safety; Shelly Mellot,
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Manager, Anchorage Division of Mtor Vehicles, Departnent
of Adm ni strati on.

SUMVARY

HB 7 SYNTHETI C CANNABI NO DS AS SCHEDULE I A
CS HB 7(JUD) was REPORTED out of conmttee with a
"do pass" recomendation and with attached new
indeterminate fiscal note by the Departnent of
Corrections, new zero i npact note by the
Departnment of Law, and new zero inpact note by
t he House Finance Commttee for the Departnent of
Public Safety.

HB 19 SPECI AL REQUEST LI CENSE PLATES
HB 19 was REPORTED out of conmttee with a "do
pass" recomendation and with attached previously
publ i shed zero inpact fiscal note: FN1l, ADM

#hb7

HOUSE BILL NO. 7

"An Act classifying certain synthetic cannabinoids as
schedule |1 A controlled substances; and providing for
an effective date."

1:41:11 PM

JAMES ARMSTRONG STAFF, CO- CHAIR BILL STOLTZE, explained
that the fiscal notes adopted out of the House Judiciary
Comm ttee had not been updated. He stated that the three
fiscal notes from the Departnents of Corrections, Public
Safety, and Law were in order. He noted that there could be
future supplenental or increnental requests for some that
wer e i ndeterm nate.

Co-Chair Stoltze believed there could be consequences and
costs when sonmething was nmade illegal. He noted there were
still questions about the accuracy of the fiscal notes.

Vi ce-chair Fairclough requested nore information about the
Department of Corrections (DOC) fiscal note. She wanted a
quantifiable range of potential costs, and wondered whet her
other fiscal notes comng from the departnent would be
i ndet er m nat es.
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LESLIE  HOUSTON, Dl RECTOR, DIVISION OF ADM NI STRATI VE
SERVI CES, DEPARTMENT OF CORRECTIONS, responded that there
woul d not be across-the-board indeterm nate fiscal notes
from DOC. She detailed that there had to be a certain type
of data based on past convictions in order to quantify
incarceration costs. There was no data available; DOC
usually | ooked to the Departnent of Law (DOL) for a base to
draw from Since there were no nunbers, DOC made the fisca
note indetermnate, knowing that one conviction would
i ndi cate an inpact.

1: 44: 55 PM

Vice-chair Fairclough asked whether DOC could provide
nunbers based on the current population in jail because of
drug convictions. Ms. Houston replied that DOC did not | ook
at all the drug convictions, but were trying to consider
drug convictions in the sane class as the schedule on the
legislation and anything that could be considered a
parallel. There was no correlation for the particular
schedul e 11l cannabi noi d.

Co-Chair Stoltze queried the population incarcerated solely
for drug convictions, not convictions connected wth other
charges such as arned robbery. He did not think there were
many people incarcerated for drug possession alone. M.
Houst on responded that soneone could be arrested for felony
drunk driving with possession.

Co-Chair Stoltze wanted the nunbers for drug possession
al one. Ms. Houston replied that the data could be obtai ned.
She noted that there was had been a delay in releasing the
2010 offender profile, which would break the nunbers down;
she told the committee the profile would be released wthin
in the next nonth.

Vi ce-chair Fairclough wanted the departnent's best guess at
the cost or possible range of costs for the |egislation.
Once it was known how many drug offenders the state had
i ncarcerated, she thought the next question would relate to
the average length of incarceration for the drug offenders,
whi ch could provide sonme nunbers. She queried the average
l ength of incarceration. Ms. Houston offered to |ook at the
data nore broadly; the departnent had considered the
i nformation nore specifically.
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Representative Joul e wondered whether there was a nechani sm
to reference a particular offense back to a particular
piece of legislation so that specific <costs of the
| egislation could be determned. He pointed out that an
indetermnate note put the detail of the costs off for
awhile, but he noted that he often did not see the
reference back to the original fiscal note.

1: 48: 32 PM

Ms. Houston responded that once there was a conviction and
someone was sentenced, the departnent did have a way to
nmeasure the costs. The data would be put into a fiscal note
at that tinme. She provided the exanple of SB 222 (the
sexual assault and donestic violence initiative that
addressed unregi stered sex offenders); DOC had cone back in
the current year with the specific data resulting from
convictions since July because of the |egislation.

Representative Quttenberg referred to a discussion with the
comm ssioner of DOC, whom he had asked for the nunber of
people in corrections institutions who were there solely
because of nmarijuana possession or trafficking. He pointed
out that he had not gotten the nunbers.

Co-Chair Stoltze added that he had asked for the
information repeatedly and had not received it either. M.
Houston agreed that the question had been asked.

Co-Chair Stoltze strongly stated concerns about questions
that had not been answered by the departnent. He had
concerns about what was not being said. He stated that he
woul d ask repeatedly. M. Houston answered that she
under st ood.

Representative Wl son asked how the cities of Fairbanks and
Anchorage woul d handl e the costs of testing.

SUE STANCLI FF, LEGQ SLATIVE LI AISON, DEPARTMENT OF PUBLIC
SAFETY, replied that the state crinme lab did the testing
for all the cities. The crine lab's responsibility was
state-w de; the cost was not charged back to the cities.

Co-Chair Stoltze surmsed that the fiscal inpact of the

| ocal ordi nance was not brought before the commttee in the
| egi sl ature.

House Fi nance Committee 4 02/ 24/ 11 1:39 P. M



1:51: 46 PM

Represent ati ve Doogan thought only one case related to the
| egislation had gone through the crine lab to date, and
that there was no prediction about how many cases there

woul d be once the substance was made illegal. He thought it
was fair to guess that there would be fewer people using
the substance rather than nore once it was illegal. He

wanted to know why the departnent thought there should be a
new and separate enployee position created to enforce the
specific law. M. Stancliff responded that the crinme lab
woul d receive the substance to be anal yzed before the issue
went to DOC or DOL. She stressed that the key to synthetic
drugs was analysis to determne what they were and what
they were not. The commissioner had told her that it was
inportant to have adequate staffing at the lab. Currently
there was only enough resource to adequately maintain
current levels of response. She noted that additional
positions were included in the 10-year plan for the new
crime |ab, but the new | ab would not open for another year

and a half. House Bill 7 would take effect inmediately,
whi ch the departnment anticipated would inpact the crine |ab
whil e the substance was still on the street.

ORIN DYM FORENSI C LABORATORY NMANAGER, ALASKA CRI ME LAB,
DEPARTMENT OF PUBLIC SAFETY (via teleconference), added
that the crinme lab had not seen any of the material, since
it was currently but not illegal. Once the substance becane
controlled, scientific analysis was the only way to
determine if any suspect plant nmaterial had the drug
present. He stated that there were no field tests for the
substance and no officer recognition protocol, which there
was W th marijuana. He expected that any suspect plant
material would cone to the crine lab first to determ ne the
presence of the drug.

Represent ati ve Doogan wanted to make sure that DOC was able
to produce evidence in future years that the request for
the position was necessary. He stated that he would deny
the increnent as there was no evidence to support the idea

that it would be necessary. He was willing to make a "l eap
of faith" if necessary, but he wanted evidence in the
future.

Vice-chair Fairclough stated that she was contenplating
asking for a zero fiscal note. She asked whether there
would be training for law enforcenent officers to
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prioritizing testing. M. Stancliff replied that there
would be training for the Al aska State Troopers; she
believed the training would also be shared with nunicipa
of ficers.

Vice-chair Fairclough queried the criteria established so
that officers would know when to request testing.

LT. RODNEY DI AL, ALASKA STATE TROOPERS, DEPARTMENT OF
PUBLI C SAFETY (via teleconference), responded that any new
regulation or law was immediately followed by a training
bulletin and then in-service training. Oficers were
trained at the acadeny to forward any substance that they
suspected was illegal to the crinme lab for actual analysis;
the practice would be continued for the new substance.

1: 59: 48 PM

Vi ce-chair Fairclough explained that she was famliar wth
the processing and costs of the rape kit, but not with the
process of drug analysis. She asked whether everything
brought forward was tested or whether the officers set
priorities concerning what should be analyzed. Lt. Dial
responded that the issue would be decided on a case-by-case
basis. He opined that procedures would be developed in
consultation with DOL if there were ways to recogni ze the
substance w thout analyzing it and the offense was |ow
| evel . However, for sonething nore serious, such as injury
resulting in death because an individual was under the
i nfluence, the substance would be sent to the crine |ab
The substance would be sent outside the state if the state
crinme lab did not have the ability to analyze it.

Vice-chair Fairclough queried the physical attributes of
the substance and how it mght be identified. Lt. D al
responded that the substance could be sprayed onto anything
that could be snoked and onto sonme things that were not
snoked, such as potpourri. He said there was no way for
officers in the field to nmake a visual determ nation or to
identify the substance through snell.

Co-Chair Stoltze referred to television shows in which
people readily admtted what substance they were using and
wondered whether the troopers had simlar experience. Lt.
Dial replied that the statenent could be true for a
substance like marijuana. He did not have experience wth
the particular substance in the bill. He noted that there
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were field-test kits for npbst substances that could be used
to confirmthe identity of a suspected substance. However
the substance being discussed cane in nmany varieties and
there were no known test kits. The issue would be
devel oping the best evidence possible in the field to try
and support what an officer thought the substance was; if
that could not be done, the substance would have to be sent
to the crinme |ab.

Representative Costello stated concerns about spending
nmoney to test victins affected by the substance instead of
spending noney to educate possible users. She believed
young people were being exposed to the new drug and needed
informati on about the risks. She suggested talking to the
Departnment of Health and Social Services about including
guestions on the Youth Behavior Risk Survey to find out
nmore about how w despread the use was. She asked whether
the volume of work at the lab correlated to the crine rate.
M. Dym thought the connection between the tw was
difficult to nmake; there had been a 15 percent increase in
business the prior fiscal year over the previous fiscal
year, which was greater than the increase in the crine
rate. He believed that the crine |aboratory had becone nore
efficient as backlogs had decreased, but there were then
nore subm ssi ons.

2:05:39 PM

Representative Costello did not understand the |ogic behind
the fiscal note. M. Dymreplied that the crinme | ab had had
1, 250 cases of potential controlled substances submtted in
the l|ast calendar year. The 1,250 cases conprised 2,700
items; 2,400 of the itens were substances that were illegal
(such as 375 I tens of cocai ne, 325 I tens of
met hanphet am ne, and so on).

M. Dym continued that the department had heard testinony
that the substance being discussed was popular with people
who wanted to circunvent enploynent drug-testing. There was
currently no nechanism for enploynment screening detection
of the drug and it had becone popular with people who
wanted to alter their sense of reality without [osing their
jobs. The role of the crime |ab connected to suspect plant
material was to determne whether or not the drug was
present so that a decision could be nade about how the case
nmoved forward in the justice system
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Representative Costello believed that the drug could have
unantici pated effects that were very severe. She wondered
whet her people would use it instead of marijuana. She
guesti oned whether marijuana was a gateway drug to the drug
bei ng di scussed. She thought nore information about the use
and effects of the drug was needed before attaching a
fiscal note.

Co-Chair Stoltze noted the presence of Jim Duncan in the
comrmittee room

Representative CQuttenberg admtted that he had originally
been cynical about the legislation, and that his feelings
about it had gone back and forth. He wanted to know whet her
an officer sent marijuana to the crime lab to be tested
each tinme it was found. He thought the enploynent testing
aspect was problematic. Lt. D al responded that nost pot
encountered in the field was not sent to the crinme |ab, as
|aw enforcement was able to conduct a field test and
forward charges. He noted that there was the ability to
send the substance off to get a higher-level verification
of the substance if the district attorney's office felt
that was inportant.

Lt. Dial opined that the departnment would start an
education program with officers if the |egislation passed.
He anticipated that the substance would nost |ikely be

encountered in the notoring public; people would be driving
wi th obvious signs of inpairnent and officers would try to
find out the cause. He stated that the substance concerned
hi m because it was far nore potent than average narijuana,
currently easy to access, legal, and would nmake it possible
for a person to pass a drug test.

2:12: 27 PM

Lt. Dial continued that it would be inperative for officers
in the field to have the ability to confirm what the
substances were in cases where they mght not be able to
detect them otherwise. In addition, they would need to be
able to build a case in order to make prosecutions,
hopefully w thout sending the substance to the lab. He
thought the nobst inportant cases would be potential
f el oni es.

Representative Gara asked whether the first possession of
marijuana was a crine or a violation. Lt. D al responded
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that the first incident of possession was generally a
crime.

Representative Gara saw no proof that a full-time person
would be needed to analyze the substance. He wondered
whet her overtinme could be used during the first year, or if
there were other ways to get the work done. M. Dym
responded that currently, 68 percent of the crine lab's
cases were turned around in a reasonable amount of tine; he
noted that there was always a lot of drug work to be done.

He acknowl edged that there was a question as to how nuch
additional work would come in with the passage of the
| egislation. He assured the conmttee that the additiona

position would not result in "idle hands" at the lab, but a
faster turn-around tine in drug cases in general. In
addition, wth the particular substance, he anticipated
increased court time; 20 percent of cases that the crine
| ab worked resulted in subpoenas. Court tinme tended to run
anywhere from one to three days depending on where the
analysis was sent. He pointed out that in addition to
analysis tine, there could be a lot of additional court
time spent explaining the drug to a jury, such as what
positional isomers were and why the substance was actually
controlled. The other function that would be needed was
| aw- enforcenent training to provide screening tools for
officers in the field. He opined that it would be possible
to keep an additional position very busy.

2:16:19 PM

Representative Gara voiced concerns that HB 7 would be
charged for the cost of doing other work in the lab. He
t hought the budget request should come in separately.

Representative Joul e asked whether the substance |evels of
THC were traceable in the way they were traceable in
marijuana use, in terns of enploynment testing. Lt. Dial
replied in the affirmative. He explained that since there
was no current urinalysis test for the substance, the drug
had becone a problem for the mlitary and for other states
in the year since it had been introduced. He did not know
whet her a test had been devel oped or whether there was a
special place to send a sanple to; the usual places did not
have the ability to detect the substance.

Representative Joule asked whether the substance would
conceal the effects of the marijuana when it was applied to
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a joint. Lt. Dial did not believe it would, and that the
THC fromthe marijuana woul d show up on the urinalysis.

Representative Joule thought the things tested would not be
other controlled substances as nuch as everyday substances
like cigarettes or candy. Lt. D al responded that their
experience had been that the synthetic drug was being
applied to | egal substances, such as potpourri; he expected
that practice to continue.

Representative Joule wondered how to neasure the Kkinds of
things the labs would be testing for in a fiscal note.

2:20: 02 PM

Vi ce-chair Fairclough asked whether the product had to be
snoked to create the chem cal reaction, or whether it could
go on something like a candy bar. Lt. Dial did not know,
since he did not have a lot of experience wth the
subst ance.

Vi ce-chair Fairclough asked for nore information about the
field test used to check for marijuana. Lt. Dial answered
that an officer mght identify inpairnent in the field and
then attenpt to determ ne whether the inpairnent was caused
by sonething that could be a violation of Ilaw, such as
driving a notor vehicle with possession of a firearm An
officer would attenpt to determ ne whether the inpairnent

was caused by introduction of an illegal substance, or
whet her the issue was nedical, or sonething else. He stated
that there were field tests for nobst illegal substances;

for substances that have been consuned but not found in the
vehicle, the officer could do a standard field sobriety
test. There were tests for alcohol. There were drug-
recognition experts in the departnent who did a series of
tests to determ ne drug inpairnment, such as dilated pupils.
Utimately, if enough probable cause can be devel oped, an
officer can seek a search warrant for blood or urine and
send that off for analysis.

Vi ce-chair Fairclough thought there were at least two
different types of tools to test for the substance either
in the bloodstream or the urine. She still had concerns
about the fiscal note. She wondered whether there could be
a scenario in which a notor vehicle would have to be stored
through the length of a trial because it possibly contained
evi dence.
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2:23:59 PM

Representative WIson questioned whether different itens
woul d be | ooked for in a car, or whether there would be a
bl ood or urine test. Lt. D al responded that if inpairnment
were detected, the investigation would be worked from that
point. He thought investigations could be lengthy if the
subst ance could be sprayed on an item and the result was as
serious as a death from a notor vehicle accident. Based on
prior investigative practices, in a serious crine, the tine
woul d be taken to determine what the person was inpaired
by. Evidence would be taken, and if the evidence did not
provide the information, a search warrant would be sought
to obtain blood and urine sanpl es.

Representative WIson asked whether the substance stayed on
a product for a long tine. She was nore confortable wth
testing the inpaired person rather than all the itenms in
their car. Lt. Dial agreed. He noted that there were tines
when a drug dog was used to speed the process of
identifying possible substances, because physically testing
all the surfaces of a car for residue from other substances
was not practical. He thought there would be a I|earning
curve for the department; training would be needed as wel
as policy to develop the best way to test for the
subst ance.

Co-Chair Stoltze recalled testinony that the crine |ab
tested all the work the nunicipalities sent. He specul ated
about the anount of sworn officers and thought 40 or 50
percent of the work would be done in the nunicipality of
Anchorage in an urban environment. He wondered whether the

testing woul d be needed whether or not the bill passed. Lt.
Dial responded that if the substance was not nade illega
and an officer had reason to believe soneone was inpaired,
they would still work the case in the sanme way.

Co-Chair Stoltze clarified that he was talking about the
depart ment accepting work from the nunicipality of
Anchorage, which had passed an ordinance about the
substance. He asked whether the departnent would get the
wor k whether or not the bill passed. Lt. Dial believed that
t he substance would be referred to the crinme lab since the
muni ci pality had made the substance il egal

2:28: 28 PM
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Representative Gara asked whether there was any way a
fiscal note could be used that was not the cost of a full-
time enployee. He also wanted to know whet her the Anchorage
ordi nance had been around | ong enough to get a sense of the
work load. M. Dymreplied that staff at the crine |lab was
not eligible for overtime, so using overtime would not be
an option. He stated that there was a real |ack of
experienced drug chem sts in Al aska, |et alone any who were
interested in part-tinme work, so a part-tine position would
not be an option.

M. Dymclarified that the crime lab viewed their m ssion
as conducting analysis related to state statute, not to
muni ci pal ordinance; the lab was not currently analyzing
substances controlled by nunicipal statute. The lab would
perform the analysis for the municipality if the substance
were to be controlled at the state level under a state
stat ute.

Representative Gara had been under the assunption that the
crime |ab processed nunicipal crine. He asked whether the
state crinme |lab would analyze the substance that was
illegal because of nunicipal law. M. Dymreplied that the

crime lab did analysis for all state |aw enforcenent,
including all rmunicipal |aw enforcenent for those naterials
that were controlled or illegal per state law. In the

i nstance where a nunicipality passed an ordi nance that was
not covered by state statute, the crine lab would not do
t he work.

Representative Gara pointed out that the nunicipality nmnust
have some experience. He queried the work | oad done by the
crime lab for the municipality to get a sense of the work
load for the fiscal note. M. Dym replied that discussion
with the nunicipal prosecutor's office had reveal ed that
the municipality was not currently pursuing possession
charges wunder the municipality, so there was no data.
However, the nunicipality was pursuing DU -rel ated charges,
whi ch were not sent to the crine |aboratory.

2:32: 36 PM

Representative Gara MOVED Anmendnent 1 (27-LS0044\T. 1,
Luckhaupt, 2/23/11):

Page 1, line 1, follow ng "substances":
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Insert "and relating to penalties for possession
of those substances”

Page 1, following line 3:
Insert new bill sections to read:
"* Section 1. AS 11.71.040(a) is anended to read:

(a) Except as authorized in AS 17.30, a
person conmits the crinme of msconduct involving
a controlled substance in the fourth degree if
t he person

(1) manufactures or delivers any
amount of a schedule IVA or VA controlled
substance or possesses any anount of a schedule
IVA or VA controlled substance with intent to
manuf acture or deliver;

(2) manufactures or delivers, or
possesses wth the intent to manufacture or
deliver, one or nore preparations, conpounds,
m xtures, or substances of an aggregate wei ght of
one ounce or nore containing a schedule VIA
control | ed substance;

(3) possesses

(A any anount of a schedule IA
or 1A controlled substance;
(B) 25 or nore tablets, anpules,

or syrettes containing a schedule |11 A or
| VA control |l ed substance;
(O one or nore preparations,

conmpounds, m xtures, or substances of an
aggr egat e wei ght of

(i) three grans or nore
containing a schedule [IIIA or [1VA
controll ed subst ance except a

controlled substance in a form |isted
in (ii) of this subparagraph;

(1) Six grans or nore
containing a schedule I1I1A controlled
substance listed in AS 11.71.160(f)(7)
- (16) that has been sprayed on or
ot herwi se applied to tobacco, an herb
or another organic naterial;

(D) 50 or nore tablets, anpules,
or syrettes containing a schedule VA
control |l ed substance;

(EB) one or nore preparations,
conpounds, m xtures, or substances of an
aggregate weight of six grans or nore
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cont ai ni ng a schedul e VA controlled
subst ance;

(F) one or nore preparations,
conmpounds, m xtures, or substances of an
aggregate weight of four ounces or nore
cont ai ni ng a schedul e VI A controlled
subst ance; or

(G 25 or nore plants of the
genus cannabi s;

(4) possesses a schedule [I11A |VA
VA, or VIA controlled substance

(A with reckless disregard that
t he possessi on occurs

(1) on or within 500 feet of
school grounds; or

(i) at or within 500 feet
of a recreation or youth center; or

(B) on a school bus;

(5) knowi ngly keeps or nmaintains any
store, shop, war ehouse, dwel |'i ng, bui | di ng,
vehicle, boat, aircraft, or other structure or
place that is wused for keeping or distributing
controlled substances in violation of a felony
of fense under this chapter or AS 17. 30;

(6) makes, delivers, or possesses a
punch, die, plate, stone, or other thing that
prints, inprints, or reproduces a tradenmark

trade name, or other identifying mark, inprint,
or device of another or any |ikeness of any of
t hese upon a drug, drug container, or |abeling so
as to render the drug a counterfeit substance;

(7) knowi ngly uses in the course of
the manufacture or distribution of a controlled
subst ance a regi stration nunber t hat IS

fictitious, revoked, suspended, or issued to
anot her person;

(8) knowi ngly furnishes false or
fraudulent information in or omts material
information from any application, report, record,
or other docunent required to be kept or filed
under AS 17.30;

(9) obtains possession of a controlled
substance by msrepresentation, fraud, forgery,
deception, or subterfuge; or

(10) affixes a false or forged |abel
to a package or other container containing any
control | ed substance.
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* Sec. 2. AS 11.71.050(a) is anended to read:

(a) Except as authorized in AS 17.30, a
person commts the crinme of msconduct involving
a controlled substance in the fifth degree if the
person

(1) manuf actures or delivers, or
possesses wth the intent to manufacture or
deliver, one or nore preparations, conpounds,
m xtures, or substances of an aggregate wei ght of
|l ess than one ounce containing a schedule VIA
control | ed substance;

(2) possesses

(A less than 25 tablets,
anpul es, or syrettes containing a schedule
1A or IVA controll ed substance;

(B) one or nore preparations,
conpounds, mxtures, or substances of an
aggregat e wei ght of |ess than

(i) three grans containing a
schedul e [1TA or | VA controlled
subst ance except a controll ed substance
in a form listed in (ii) of this
subpar agr aph;

(1) Six grans or nore
containing a schedule II11A controlled
substance listed in AS 11.71.160(f)(7)
- (16) that has been sprayed on or
ot herwise applied to tobacco, an herb
or another organic naterial;

(O less than 50 tablets,
anpul es, or syrettes containing a schedule
VA control |l ed substance;

(D) one or nore preparations,
conpounds, mxtures, or substances of an
aggregate weight of |less than six grans
cont ai ni ng a schedul e VA controlled
subst ance; or

(E) one or nore preparations,
conpounds, m xtures, or substances of an
aggregate weight of one ounce or nore
cont ai ni ng a schedul e VI A controlled
subst ance; or

(3) fails to nmke, keep, or furnish
any record, notification, order form statenent,
i nvoice, or information required under AS 17.30."

Page 1, line 4:
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Del ete "Section 1"
| nsert "Sec. 3"

Renunber the following bill section accordingly.
Co-Chair Stoltze OBIJECTED

Representative Gara explained Amendnent 1. He thought the
drug was serious enough that dealers should be treated as
felons; he stressed that that part of the bill would be
unchanged by the amendnent. People who used the drug were
sonmetimes doing so unwittingly and sonetines sinply trying
to mmc the use of pot. He wanted to find a way to all ow
peopl e who used the drug for the first tinme in a relatively
small  anobunt for personal use to be treated as a
m sdenmeanor and not a felon. The original bill would
stipulate that possession of three grams of the substance
was a felony. Anendnent 1 would change the amount to six
grans. He recalled that three grans was sonething |ike nine
cigarettes worth of the substance; the anendnent would
doubl e the anobunt for a felony charge.

Representative Gara believed that felony charges should be
reserved for the worst crines. He thought dealing was a bad
crinme and that possession of a |esser amount should not fit
into the category of worst crines. He noted there was a
guestion left open by the way the anendnent was drafted as
to whether the substance was covered in pill form He had
t hought the substance had to be snobked, which was reflected
in the amendment .

JERRY LUCKHAUPT, ASSI STANT REVI SER OF STATUTES, LEQ SLATI VE
LEGAL SERVICES, reported that in nost cases the ultimte
user would use the substance by snmoking it. The products
identified as "K2" or "Spice" that could be bought in many
communities in the state were nmade by taking synthetic THC
(probably in a solid form from overseas) and making a
solution which was then sprayed onto an organic naterial,
ei ther tobacco, herbs, or potpourri. The individual packet
of the organic naterial that had been laced with the
synthetic THC could then be nade into a cigarette or snoked
in a pipe to get the euphoric effect. The substance could
also be bought in a purer form in a solution or solid
directly from manufacturers, such as Cayman Chemical. He
said the pure form would have nore effect than spraying the
substance on other material. However, three grams in the
pure form would have a greater effect than three grans of
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organic material with the substance laced into it. He had
been charged by Representative Gara to not nake the later a
f el ony.

M. Luckhaupt continued that he had cone up with a nethod
to distinguish between possession in a pure form and
possession of the substance on other nmaterial. Possession
of the substance in a pure formwould remain a felony with
the anendnent; in nost cases the possessor would not be
using the substance in the pure formas it could kill them
End users would be using the |aced organic material. There
was no way of renoving the controlled substance from the
organic material to weigh it separately, so the Ilaw
considered the total weight of the material. The organic
mat eri al was wei ghed and the anount doubl ed. A person could
theoretically possess up to six granms of a material that
had been laced with the substance and be charged with a
m sdeneanor.

2:39: 26 PM

M. Luckhaupt enphasized that he wanted to distinguish
using the substance in a pure form which was nuch nore
dangerous than when it was added to other material.

Representative Costello queried the sentencing options for
Class B and Cass C felonies and how the amendnent would
affect the sentencing options for a judge in a case
i nvol vi ng the subst ance.

ANNE CARPENETI, ASSI STANT ATTORNEY GENERAL, LEGAL SERVI CES
SECTION, CRIMNAL DIVISION, DEPARTMENT OF LAW believed
that the amendnent would nean that a person could possess
six grans of the material and still be prosecuted for a
Class A msdeneanor. It would take nore than six grans of
t he substance on vegetable material or possession of three
grans and above in the pure form for possession to be a
Class C felony. The maximum term for a Cass C felony was
five years inprisonnent; for a Class A msdeneanor the
maxi mum term was one year inprisonment.

Representative Costello queried the mninmum sentence for
Class B and Class C felonies. M. Carpeneti responded that
for the first <conviction of a Cass C felony, the
sentencing range was from zero to tw years; for the first
conviction of a Cass B felony, the range was one to three
years.
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M. Luckhaupt added that basically zero to two years neant
there was no presunptive term for a first Cass C felony
conviction; a person would get a term less than what a
second felony conviction would be or than the person
convicted of a Class B felony. The range for a Cass B
felony was one to three years, so the person convicted of a
Class C felony should usually get sonething |less than one
year. For a Class A msdeneanor, a person could get up to
one year; there was no mninumterm

2:43:49 PM

Vi ce-chair Fairclough asked whether district attorneys had
the opportunity to negotiate charges down. For exanple, she
wondered whether a district attorney could take a Class B
felony and negotiate it to a Cdass A msdeneanor or
sonmething lower than the Cass B felony under a possession
charge. Ms. Carpeneti responded that Alaskan district
attorneys had the authority to negotiate plea agreenents.
Cenerally, that was done through charges, and would have to
be a reasonable interpretation of the facts. The charges
could be reduced if the facts and circunstances justified
that. A district attorney could not get a conviction for a
Class B felony and call it a Cass C felony; they would
have to |ook at other charges and determ ne what was
reasonabl e under the circunstances.

Vi ce-chair Fairclough surnmised that a district attorney had
the discretion to charge a person with terns that were |ike
a Cass A msdeneanor if they believed that the case was
not severe enough or the evidence presented was not severe
enough to warrant a Cass B felony,. M. Carpenet
responded that they had the authority to do that.

Vi ce-chair Fairclough asked whether district attorneys had
the authority to charge at a higher level. M. Carpeneti
responded that district attorneys brought charges that they
believed they could prove beyond a reasonable doubt to a
jury of peers of the individual being charged. She called
that an ethical obligation; a district attorney could not
charge a higher offense than the facts justified, or than
the person felt he or she could prove beyond a reasonable
doubt .

Vice-chair Fairclough believed that the law left public
safety officers and the court system with the ability and
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flexibility to appropriately <charge and punish each
i ndi vidual. She opined that |owering the threshold for the
puni shment woul d affect that flexibility.

Vi ce-chair Fairclough spoke in opposition to the amendnent.
She argued that a product that was not distilled but of the
same wei ght could be very harnful to a person. She was not
famliar wth packages of cigarettes being passed by youth;
she thought nine joints or cigarettes were a lot and to
double the ampbunt to 18 seened unreasonable. She did not
want youth or workers to think they could have six grans of
t he substance and think that was okay. She enphasized that
the issue was a safety issue for people on the roads. She
pointed out that the bill matched federal |aw and the way
that they were proposing to hold users as well as dealers
accountable. She stated that she supported the original
bill and opposed the anendnent.

2:48: 10 PM

Representative (Quttenberg spoke in support of t he
amendnent. He stated that the anendnent addressed concerns
he had about the bill. He pointed to the words "any
guantity" in the original ©bill (page 1, line 7). He

rem nded the commttee that Al askan citizens had the right
to possess mninal amounts of nmarijuana, although they
could not grow it or buy it. He was concerned that someone
could go down the street to acquire a substance and then
find out inadvertently that "any quality" was a felony. He
believed the anendnent addressed the difference between
soneone possessi ng I n or der to sell and soneone
i nadvertently possessing sonmething that would nmeke them a
felon. He enphasized that he did not support the ability of
any person to drive inebriated, drunk, stoned, or high;
there would still be reckless endangernment charges. He
t hought it was appropriate to nmake the charge a felony for
someone who had enough to know they were selling it.

Representative WIson spoke against the anmendnent. She
stated that she was not a chemi st and would not be able to
di stinguish between the different anmounts outlined in the
amendnent. She did not want to nake the sane decision for
citizens. She respected what the anmendnment was trying to
do, but believed a strong stand should be taken against the
substance, as it was dangerous no matter how nuch a person
possessed.
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Co- Chair Thonas spoke in opposition to the anendnment. He
wanted the drug to be cut off conpletely in the state. He
did not want to show leniency related to possession of the
drug in any anount.

Representative Gara acknow edged the difficulty of figuring
out what the exact crinme level should be. He noted that
felonies cost the state nore, because the jail term was
|l onger. He believed the state needed to rank what sort of
puni shmrent it wanted to inpose on people based on the crine
that was comm tted.

Representative Gara pointed out that the anmendnent left two

things the same in the bill. First, the pill form was the
same. Second, possession of the non-snokabl e substance was
still a felony for three granms. In the anendnent, a person

coul d have six grams of snokable material with the sprayed-
on substance before the charge was a fel ony.

Representative Gara argued that people were not educated by
the state making a crime s Cass A or Class B felony or
m sdenmeanor; people were educated differently. For exanple,
peopl e could be educated through the Departnent of Health
of Human Services, through public service announcenents, or
having a public official like the governor draw attention
to the issue. He stressed that people in the mddle of
commtting a crinme did not take the time consider whether
the action would be a Cass A or a Cass B felony. He had a
hard tinme thinking of people who would be |owlevel users
of a substance they think is like pot as felons. He noted
that the sentence would continually go up for repeat
of f enders.

Representative Gara argued that any |evel of engagenent
with the substance would still be a crinme. People would not
research the law books to determne what their sentence
woul d be. He believed the substance would be cleared from
the street because it wuld be a felony to sell it. He
believed the dealers would go back to selling other
subst ances.

2:54:11 PM

Vi ce-chair Fairclough stressed that workers were using the
drug because they could not be screened for it at work. She
was especially concerned about comercial drivers using the
substance. She thought sonetinmes a "good swift kick"”™ was
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nore appropriate than a lighter punishment. She believed
the i ssue was a safety one.

Representative Gara pointed out that a person who killed
another while driving under the influence of the substance
woul d be charged with negligent hom cide, manslaughter, or
mur der . He thought the distinction proposed in the
anmendnent woul d not apply in those circunstances.

Co-Chair Stoltze queried the position of the sponsor and
the adm ni stration on the anmendnent.

KENDRA KLOSTER, STAFF, REPRESENTATIVE CATHY MJUNQZ, SPONSOR
stated that the sponsor liked the original bill. She
understood Representative Gara's concerns, which had been
di scussed at length in the House Judiciary Conmttee; that
was why the charge had been dropped to a Schedule I11. She
noted that the substance was sold in three-gram packets, so
it would be a m sdeneanor to possess one.

Ms. Carpeneti stated that the departnment was neutral on the
| egi sl ati on.

Representative Joule clarified that the wunanended bill
allowed three grans and the amendnent woul d nmake the anount
si X grans.

2:59: 02 PM

Co-Chair Stoltze MAI NTAI NED his OBJECTI ON
Aroll call vote was taken on the noti on.
I N FAVOR: Gara, CQuttenberg

OPPOSED: W/ son, Costello, Doogan, Faircl ough, Joule
Thomas, Stoltze

Representatives Neuman and Edgnon were absent from the
vot e.

The MOTI ON FAI LED (2/7).

Co-Chair Stoltze questioned the need to change the fisca
not es.
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Vi ce-chair Fairclough MOVED to zero out the fiscal note for
FY 12 through 17.

Co-Chair Stoltze OBJECTED to comment. He stated that there
woul d be ot her di scussions.

Co-Chair Stoltze WTHDREW hi s OBJECTI ON.

Representative Gara pointed out that regarding the fisca
note, the departnment could have a suppl enental request the
following year if actual experience caused a substanti al
anount of extra work. However, based on evidence currently
avai l abl e, he agreed with zeroing out the fiscal note.

Vice-chair Fairclough MOVED to report CSHB 7(JUD) out of
conmmttee wth i ndi vi dual reconmendat i ons and t he
acconpanying fiscal notes. There being NO OBJECTIQN, it was
so ordered.

CS HB 7(JUD) was REPORTED out of conmmttee with a "do pass”
recomrendation and with attached new indeterm nate fisca
note by the Departnent of Corrections, new zero inpact note
by the Departnent of Law, and new zero inpact note by the
House Finance Commttee for the Departnent of Public
Saf ety.

3:01: 37 PM
AT EASE

3:04:45 PM
RECONVENED

#hb19
HOUSE BILL NO. 19

"An Act relating to special request registration
pl ates; and providing for an effective date."

[ 3: 05: 36]

REPRESENTATI VE BOB LYNN, SPONSCR, reported that during a
visit to Indiana he had seen "In God W Trust" |icense
pl ates and thought they would be good to have in Al aska. He
added that 250,000 of the plates had been issued in
Indiana. He detailed that the special |icense plate would
be available only wupon request and would reflect the
patriotism and cultural heritage of other citizens around
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the country. He described the procedure for issuing the
license plates. A driver would be required to request a
national notto plate and pay a $30 fee. He listed other
states that had the special |I|icense plate, including
Kentucky, Virginia, and South Carolina.

Co-Chair Stoltze asked whether there had been opposition to
the item Representative Lynn responded that there had not
been.

Representative Costello queried the design of the Ilicense
pl at e.

THOVAS REI KER, STAFF, REPRESENTATIVE BOB LYNN, replied that
the issue had conme up in the House State Affairs Conmitt ee.
The Division of Mtor Vehicles (DW) would work with the
sponsor regarding the design; he believed they would
generate a design based on the existing plates in other
st at es.

Representati ve Doogan did not want to have future requests

for license plates by groups with a "different central
figure in the pantheon.” He asked for assurance that the
state would not be asked for another |icense plate saying

we trust in anybody else, such as Thor. Representative Lynn
responded that anyone in the |egislature could sponsor any
bill they wanted, but he trusted the State Affairs
Commttee to not allow such a proposal to get far.

Representati ve Doogan was not concerned about other nenbers
of the legislature; people <could file law suits on
practical ly anything.

3:10: 32 PM

Representative Doogan queried the experience of other
states with the "In God W Trust" notto on license plates
in terms of |egal problens. Representative Lynn responded
that the American Cvil Liberties Union (ACLU) in Indiana
had rai sed questions, but the questions were not about the
notto. The questions were related to the fact that Indiana
was going to issue the plate without an additional fee. He
believed that went no place; Indiana did not charge an
additional fee for the |license plate. However, HB 19
required a fee of $30 |like other specialty license plates
and was revenue neutral .
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M. Reiker added that the controlling case from the US
Suprene Court was Lynch v. Donnelly; the ruling listed
several different practices that the federal governnent
undertook that could be construed as religious. One of the
practices was printing "In God W Trust" on coins. He
quoted the majority opinion: "Those practices, including
printing 'In God W Trust' on coins, are not understood as
conveying government approval of particular religious
beliefs.” He summed that "In God W Trust" had al ways been
interpreted by the court to be nore an expression of the
national notto than an expression of religious belief. He
did not think the neasure would open the state up to other
religions claimng equal protection.

Representative Gara stated that he did not oppose the bill,
and that he was a "big fan of God." However, he was
concerned that there would be nore license-plate bills. He
pointed to another that had already been filed. He thought
a person who wanted to convey sonething political or
religious on their car could get a bunper sticker. He
bel i eved people should be able to say whatever they wanted
on their car, house, or T-shirt. He did not see a
conpelling need for the legislation, although he was not
opposed to it.

Representative WIson pointed out that one benefit to the
state woul d be the revenue generated for the general fund.

Co-Chair Stoltze noted that the revenue generated woul d not
go to a charity or specific program He asked whether the
revenue would cover the costs of producing the plates.
Representative Lynn responded in the affirmative and
reiterated that specialty license plates were designed to
be revenue neutral.

SHELLY  MELLOT, MANAGER, ANCHORAGE DIVISION OF MOTOR
VEHI CLES, DEPARTMENT OF ADM NI STRATI ON (via tel econference)

testified that the bill would authorize the creation of a
new plate for anyone wanting to purchase an "In God W
Trust" license plate. She stressed that the plate was not

for raising funds and would not require the creation of a
special fund for appropriation by the |legislature. The cost
for establishing the plate would be mninmal; therefore, the
DW had attached a zero fiscal note. The cost of the plate
to the applicant would be $30 under the bill, in addition
to the registration fee and any tax established by |ocal
governnents. The cost of each plate to the state would be
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about $10; the remaining fees collected would go into the
general fund.

3:15:49 PM

Ms. Mellot continued that typically the DW worked wth the
i npacted entities on the design of the plate; in this case
the DW would work with the sponsors of the |egislation on
the initial design. The DW would then work wth |aw
enforcenment personnel to ensure that officers could easily
identify the plate nunbers for their purposes. Finally, she
reported that the design would go before the comm ssioner
of the Departnent of Admnistration for final approval
before noving into production.

Co- Chai r Stoltze qgueri ed t he position of t he
adm nistration. Ms. Mellot responded that the division was
neutral .

Co-Chair Stoltze requested details about the possible
revenue that could result to the state from the neasure.
Ms. Mellot offered to get the information.

Representati ve Doogan stated that he supported the bill.
However, he pointed out that it was easy to support a bil
that says "In God W Trust," since the phrase was the
national notto. He stated for the record that it would be
much nore difficult for himto support other bills that had
nore "political baggage" than HB 19. He enphasized that he
did not want to take conmmttee tinme to debate about the
i ssue.

Co-Chair Stoltze stated that HB 19 was before the commttee
because it was ecunenical and fairly uncontroversial.

Vice-chair Fairclough MOVED to report HB 19 out of
comittee Wi th i ndi vi dual recommendat i ons and t he
acconpanying fiscal note. There being NO OBJECTION, it was
so order ed.

HB 19 was REPORTED out of comrittee with a "do pass”
recommendation and with attached previously published zero
i mpact fiscal note: FN1, ADM

3:20: 05 PM
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Co-Chair Thomas reviewed the schedule for the follow ng
week.

#
ADJ OURNVENT

The neeting was adjourned at 3:22 PM
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