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"An Act relating to the procurenent of supplies, services,
prof essional services, and construction for the Al aska Energy
Authority; establishing the Alaska Railbelt energy fund and
relating to the fund; relating to and repealing the Railbelt
energy fund; relating to the quorum of the board of the Al aska
Energy Authority; relating to the powers of the Al aska Energy
Aut hority regarding enployees and the transfer of certain
enpl oyees of the Al aska Industrial Devel opment Export Authority
to the Alaska Energy Authority; relating to acquiring or
constructing certain projects by the Al aska Energy Authority;
relating to the definition of 'feasibility study' in the Al aska
Energy Authority Act; and providing for an effective date."
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Tal keet na, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HB 103.

PAUL D. KENDALL
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HB 103.

Bl LL NOLL, Spokesperson

Al aska Rat epayers Inc.

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified during the hearing on HB 103.

CENE THERRI AULT, Vice President of Resource Devel opnent
Gol den Val l ey Electric Association (GVEA)

Fai r banks, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 103.

SARA FI SHER- GOAD, Executive Director

Al aska Energy Authority (AEA)

Depart ment of Comrerce, Conmunity & Econom ¢ Devel opnment ( DCCED)
Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
103.

BRI AN BJORKQUI ST, Seni or Assistant Attorney General
Labor and State Affairs Section
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Depart nent of Law
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PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
103.

DON SM TH

Anchor age, Al aska

PCOSI TI ON STATEMENT: Answered a question during the hearing on
HB 103.

ACTI ON NARRATI VE

3:11: 50 PM

COCHAIR LANCE PRU TT called the House Special Conmttee on
Energy neeting to order at 3:11 p.m Representatives Pruitt,
Foster, Tuck, Petersen, Saddler, dson, and Lynn were present at

the call to order.

HB 103- PONER PRQJECT; ALASKA ENERGY AUTHORI TY
[ Cont ai ns di scussion of HB 119]

3:12:49 PM

CO- CHAIR PRUI TT announced that the only order of business would
be HOUSE BILL NO 103, "An Act relating to the procurenent of
supplies, services, professional services, and construction for
the Alaska Energy Authority; establishing the Alaska Railbelt
energy fund and relating to the fund; relating to and repealing
the Railbelt energy fund; relating to the quorum of the board of
the Alaska Energy Authority; relating to the powers of the
Al aska Energy Authority regarding enployees and the transfer of
certain enployees of the Alaska Industrial Devel opnent Export
Authority to the Alaska Energy Authority; relating to acquiring
or constructing certain projects by the Al aska Energy Authority;
relating to the definition of '"feasibility study' in the Al aska
Energy Authority Act; and providing for an effective date.

3:13: 07 PM

CO-CHAIR PRU TT said additional public testinony on HB 103 woul d
be taken.

3:13:39 PM
BECKY LONG Tal keetna, Al aska, provided a synopsis from the
public viewoint of the Alaska Energy Authority (AEA),

Departnment of  Commerce, Community & Econom c Devel opnent
(DCCED), neetings on the Railbelt |arge hydroelectric (hydro)
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project. She informed the commttee she attended the open house
presentations in Talkeetna, Palnmer, and Anchorage, and has
secondhand information from the neeting in Fairbanks. Ms. Long
stated that there is high interest in the project from nenbers
of the public; in fact, approximtely 150 people attended in
Fai rbanks, approximately 150 people attended in Tal keetna,
approximately 80 people attended in Palnmer, and approximtely
120 people attended in Anchorage. The public submtted witten
questions after the presentations because there was no
opportunity for public coment at the neetings. There were 43
guestions asked in Fairbanks, 42 questions asked in Anchorage
43 questions asked in Palmer, and 101 questions asked in
Tal keet na. The nost commonly asked question was: "Wy the
Susitna Damis the only alternative being offered to fulfill the
50 percent renewable mandate, and why isn't the Al aska Energy
Aut hority (AEA) pursuing energy efficiency, solar, and wind in
future plans?” Ms. Long noted that public nenbers often
referred to the Al aska Conservati on Al'li ance Rai | bel t
Electricity Efficiency Landscape (REEL) in Al aska Roadmap study,
which showed that a 50 percent inprovenent in Railbelt
electrical efficiency could generate an increase of up to $947
mllion in economc output, $290 million in wages, $53 nillion
in business incone, 9,350 jobs, and up to a 425-negawatt

reduction in electrical demand. The second- nost - asked question
pertained to all of the financial inplications of the project,
and the state's return on this investnent. For exanple, there

were concerns about whether other inportant renewable energy
projects would be neglected if the state makes such a large
financial commtnment to one project. Ms. Long pointed out that
the governor's budget this year included $65 nmillion for the
Susitna hydro project, and only $41.5 mllion for all other
renewabl e energy projects. The third-nost-asked question
regarded the public process. Representatives from AEA stated
that it would not have the authority to pursue Susitna wthout
the passage of HB 103, and that there would be nore
opportunities for public coment during the Federal Energy
Regul atory Conmission (FERC) |icensing process. However,
residents expressed concern that the state process, through the
| egislature and AEA, has occurred wthout adequate public
comment. She said, "Why has there been no public process on the
state | evel approving Susitna, and yes, there is a huge federa
public process on down the line, but the nonentum is now to
commt significant state resources to this megaproject.” Oher
guestions asked were about fisheries, seismc, sedinentation,
dam configuration, wldlife, climte change, access, threats to
human safety, studies from the '80s, and hydrol ogy. Ms. Long
acknow edged that there are gaps in data, and that AEA is
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studying the gaps; however, AEA and its consultants cannot
answer questions about dam failure, and how long it would take
floodwaters to reach Trapper Creek and Tal keetna. Q her
specific needs are studies on reservoir-induced seismcity,
genetic studies, sedinentation, spring mgration of caribou,
econom ¢ inpact studies on Tal keetna, archeol ogical studies, and
effects on spring ice flows. In conclusion, she expressed her
opposition to the dam and opined AEA and its consultants are
putting a positive spin on the fisheries, seismc, hydrology,
and environnmental inpact data that is known. In fact, nenbers
of the public have their own know edge and experience about
river-altering projects, and it is known "that there are always
unf oreseen consequences beyond what the scientists can predict,
and we have to live with the consequences, nothing alters a
river as totally as a dam™

3:20:11 PM

REPRESENTATI VE TUCK understood M. Long's objections to the
Susitna dam and asked whether she was opposed to all aspects of
the bill.

3:20: 43 PM

M5. LONG has heard that the concepts are good, but opposition to
HB 103 is the only way to comunicate her concerns to the
| egi sl ature about noving forward with the Susitna dam

3:21:19 PM

REPRESENTATI VE SADDLER asked whether there was any part of the
project or the bill that Ms. Long could support.

3:21: 39 PM
MS. LONG sai d no.
3:21:42 PM

PAUL D. KENDALL, expressed his disappointment with the public
nmeeting on the Susitna dam at the Dena'ina Cvic Center in
Anchor age. He opined the Susitna dam could be a project that
all in A aska could support; however, although "top notch
pl ayers and prom nent nenbers of the comunity” were present at
the neeting, he did not hear an intelligent discussion of the
project, but questions were taken from cards passed out to
partici pants. M. Kendall considered this type of process and
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focus group corrupted and debilitating to a strong and cohesive
comunity. He pointed out the neeting could have been lively
and engaging, and could have provided lots of detail so the
comunity could understand what AEA is. M. Kendall stated his
opposition to the dam because it is isolated, and wll not
generate power for 11 years; in fact, in 11 years there wll be
a new shift in the generation, distribution, ownership, and
design of energy. Any consideration of the dam nust be based on
a preponderance of intelligent and heartfelt discussion with all
Al askans. This project represents another failure of Alaska to
ook at all of its comunities as a package. M. Kendal |
i ndi cated he would provide the commttee with additional witten
t esti nony.

3:28:56 PM

BILL NOLL, Spokesperson, Alaska Ratepayers 1Inc., noted his
experience wth public processes and pointed out that at
subsequent neetings held by AEA and its consultants, there wll
| ots of opportunity for discussion and the interchange of ideas.
Al so, he wunderstood that the scope of +the proposed Watana
pr oj ect includes a transmssion |ine out to the min
transm ssion |line on the Parks Hi ghway.

3:30: 25 PM

GENE THERRI AULT, Vice President of Resource Devel opnent, ol den
Valley Electric Association (GVEA), stated GVEA supports the

passage of HB 103. He referred to his previous testinony
regarding GVEA' s concern about the l|anguage in the section of
the original bill that deals with AEA subsidiary corporations
operating power projects. This concern is partially mtigated

by the wording of AS 44.83.396, which requires AEA to enter into
contracts with a utility purchasing power from an AEA project,

for the operation of the project. In addition, existing |aw
mandates a process to select an operator when there is nore than
one whol esal e custonmer. M. Therriault advised that during
del i berations on the bill, GVEA wants to ensure that this
section of law wll apply to AEA subsidiary corporations,
especially since the bill wll apply to a nunber of other

projects, and not just the Susitna dam
3:33:10 PM

REPRESENTATI VE SADDLER asked for nore infornmation on GVEA' s
concerns.
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3:33:24 PM

MR. THERRI AULT explained that AS 44.83.396 instructs AEA on
projects that it owns, to enter into contracts so that utilities
that purchase power end up operating the plant. For exanpl e,
Honer Electric Association (HEA) operates the Bradley Lake
Hydroel ectric Project (Bradley Lake Hydro). This bill wll
enpower AEA to create subsidiary corporations, and GVEA wants to
ensure that the existing language will also apply to projects
that are owned by AEA subsidiary corporations.

3:34: 45 PM

COCHAIR PRUITT closed public testinony. He then asked M.
Fi sher-Goad to address the issue raised by M. Therriault.

3:35: 39 PM

SARA FI SHER- GOAD, Executive Director, Alaska Energy Authority
(AEA), Departnment of Commerce, Community & Econom c Devel opnent
(DCCED), deferred the question to M. Bjorkquist.

3:36: 30 PM

BRI AN BJORKQUI ST, Senior Assistant Attorney General, Labor and
State Affairs Section, Cvil Division (Anchorage), Departnent of
Law, said Section 11, page 3, lines 13-17, of the bill, are
designed to address the question from GVEA Section 11 adds a
new subsection to AS 44.83.396 with the intent that if a project
is within a subsidiary, then the subsidiary nmust conmply with AS
44.83.396, and if a project is within AEA, AEA nust conply with
AS 44.83.396. He restated that AS 44.83.396 is the section that
deals with AEA contracting with utilities for the operation of
t he project.

3:37:57 PM

CO-CHAIR PRU TT surm sed any | oophole would be closed by Section
11.

MR. BJORKQUI ST sai d yes.
3:38:12 PM

CO- CHAI R FOSTER npbved Amendnent 1, | abeled 27-GH1822\ A. 7, Kane,
3/ 7/ 11, which read:
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Page 4, line 22:

Del ete "construction,"”

3:38:32 PM
REPRESENTATI VE SADDLER obj ected for discussion purposes.

COCHAIR PRU TT stated the anendnment renoves the extra word
"construction” on page 4, line 22, of the bill.

MS. FI SHER- GOAD had no objection to the amendnent.

3:39:19 PM

REPRESENTATI VE SADDLER renoved his objection. There being no
further objection to the adoption of Anmendnent 1, it was so
or der ed.

3:39:32 PM

CO-CHAI R FCSTER nmoved Anendnent 2, | abeled 27-CGH1822\ A 8, Kane
3/ 7/ 11, which read:

Page 3, line 4:

Del ete "authority may use"
Insert "legislature nay appropriate"

3:39:43 PM
REPRESENTATI VE SADDLER obj ected for discussion purposes.

CO CHAIR FOSTER expl ained the purpose of the anendnent was to
authorize the legislature to appropriate noney from the newy
created Alaska Railbelt Energy Fund as a way to assure
| egi sl ati ve powers of appropriation.

3:40: 12 PM

MS. FI SHER- GOAD said AEA has no objection to the anendnent, as
its intent is to make the proposed legislation consistent with
the existing Railbelt Energy Fund which requires |egislative
appropriation.
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REPRESENTATI VE SADDLER asked whether a "legislative oversight
appropriation” is required at every expenditure, or for a one-
time study.

3:41: 21 PM

VR. BJORKQUI ST advised it is a mtter of | egi sl ative
prerogative; for exanple, the legislature could nake one |arge
appropriation to AEA out of the fund for nmultiple tasks -
simlar to appropriations from the general fund - choosing to
make broad appropriations for many tasks, or it could nake
narrow appropriations for limted tasks.

3:42: 21 PM

REPRESENTATI VE SADDLER wi thdrew his objection. There being no
further objections to adopting Anendnment 2, it was so ordered.

3:42: 36 PM

REPRESENTATI VE TUCK noved to adopt Amendnment 3, |abeled 27-
GH1822\ A. 4, Kane, 3/4/11, which read:

Page 1, lines 1 - 2:

Delete "relating to the procurenment of supplies,
services, professional services, and construction for
t he Al aska Energy Authority;"

Page 1, line 11, through page 2, |ine 13:
Delete all material .

Page 2, line 14:
Del ete "Sec. 2"
| nsert "Section 1"

Renunber the follow ng bill sections accordingly.
Page 7, line 8:

Del ete "Section 13"

| nsert "Section 12"
Page 7, line 10:

Del ete "sec. 4"

| nsert "sec. 3"

Page 7, line 14:
Del ete "sec. 16"
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| nsert "sec. 15"

3:42: 47 PM
REPRESENTATI VE SADDLER obj ected for discussion purposes.
3:42:55 PM

REPRESENTATI VE TUCK expl ai ned Amendnment 3 would require AEA to
use the state's normal procurenent procedures. The agency
reasoned that it needs its own procurenment code because "others
do it," and because AEA does not want to go through the
adm nistration for the appeal process. He said he was unsure of
how the current pr ocur enent code hi nder s a proj ect .
Representative Tuck pointed out that the contractors bidding on
the Susitna dam are the sane ones that bid on other projects,
and the state procurenent code is a proven nmethod to ensure that
experts are at work. In addition, it is fair, proven, and
denonstrates good business practices by its appeal process.
Finally, he cautioned against creating a new bureaucracy, "Wen
really [it] hasn't been denonstrated what's wong with the one
t hat we have."

REPRESENTATI VE LYNN agr eed. H s experience is that the state
has a tried and true procurenment code.

3:45: 29 PM

REPRESENTATI VE SADDLER observed this is the |argest construction
proj ect undertaken by the state. He asked whether there are
cost savings or advantages to using a "differently sculpted,
nore finely crafted procurenent process” for a |large project.

REPRESENTATI VE TUCK advi sed that the state has handl ed all sizes
of projects well with its current procurenent code because it is

streani i ned. Much work was done to centralize the process
through the Departnent of Admnistration (DOA) in order to
maxi m ze the purchasing power of the state. Furt hernore, the

state procurenent code is innovative and includes new nethods
for overseeing projects.

3:47:03 PM
REPRESENTATI VE SADDLER restated the inportance of cost savings.

3:47: 09 PM
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REPRESENTATI VE TUCK recalled his experience serving on the
Anchorage School Board during a tinme wthout proper oversight,
and called attention to problens wth construction of the
i nprovenents to the Port of Anchorage. Referring to an audit of
AEA in 2008, he pointed out that at that time AEA was not
followi ng federal and state procurenent codes, or best practices
within the industry.

REPRESENTATI VE SADDLER asked whether recomrendations from the
audit have been i npl enent ed.

3:48: 43 PM

M5. FlI SHER- GOAD responded that AEA wants this section included
in the proposed legislation in order to «consolidate its
procurenent practices under one set of regulations. There is
some confusion when this provision is discussed along with the
Susitna project, because a large project requires a specific
procurenent plan, whether AEA is operating under AS 36.30 or its

own rules. Ms. Fisher-Goad opined there is nothing wong with
the existing code, but to procure on behalf of comunities,
those procurenents are outside of the procurenent code. She

clarified that AEA's intent is to establish a set of rules that
covers all of its projects, and to have an appeal process to
AEA's board of directors, rather than to DOA or the Departnent
of Transportation & Public Facilities (DOTPF) comm ssioner. She
acknow edged that her agency needs to further explain the issues
with the procurenent code and that the provision does not relate
to the Susitna project specifically, but wth routine tasks.
Ms. Fisher-Goad said AEA does not have a problem with the
amendnent .

REPRESENTATI VE SADDLER surm sed that if Amendnent 3 passed, the
state procurenent code woul d apply.

3:50: 51 PM

M5. FISHER-GOAD indicated that AEA would use the code where
appropriate, and continue to follow its other rules wth respect
to procurenments it does on behalf of conmunities that are not
subj ect to AS 36. 30.

REPRESENTATI VE OLSON asked whether this anmendment woul d nean the
use of the same procurenent code that was used on the private
Goose Creek Correctional Center in the Mtanuska-Susitna (Mat-
Su) Vall ey.
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3:51: 35 PM

REPRESENTATI VE TUCK assunmed the sanme procurenent code was used;
however, he opined one of the problems with that project cane
from the oversight authority given to the Mt-Su Borough by the
st at e. The location of the jail was noved, creating a need for
support staff services and water facilities not related to
problenms with the procurenent code.

REPRESENTATI VE SADDLER wi t hdrew hi s objecti on.
CO- CHAIR PRU TT reopened public testinony.
3:52: 54 PM

REPRESENTATI VE TUCK asked for information on the Ilack of
oversight over procurenent nethods by the Anchorage School
District.

DON SM TH, Anchorage, Al aska, said he was not famliar with this
i ssue.

3:55:17 PM

COCHAIR PRU TT, after ascertaining that there was no further
obj ection to adopting Anendnent 3, indicated it was so ordered.

3:55: 24 PM

REPRESENTATI VE PETERSEN noved to adopt Anendnent 4, |abeled 27-
GH1822\ A. 3, Kane, 3/4/11, which read:

Page 1, line 5:
Del ete "regardi ng enpl oyees and"
I nsert "and to"

Page 5, line 25, following "projects":
| nsert “;
(20) to carry out and be guided by the
state energy policy described in AS 44,99, 115"

3:55:39 PM
REPRESENTATI VE SADDLER obj ected for discussion purposes.

3:55:45 PM
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REPRESENTATI VE PETERSEN recal l ed the past successful efforts to
pass neaningful legislation establishing the goals of the
state's energy policy. The proposed |legislation does not
nmention the requirenents to neet the state's energy policy and
he urged that AEA be tasked with follow ng the framework created
by the | egislature.

3:57:01 PM

REPRESENTATI VE SADDLER read the goals from the state's energy
policy as follows: to pronote energy efficiency and
conservati on; to pr onot e devel opnent of renewabl e and
nonr enewabl e energy resources; to pronote econonm c devel opnent
through cost-effective, |l ong-term sources of energy for
comunities statew de. He opined HB 103 acconplishes those

goals, without binding a specific project to all of the goals,
and said he did not support the anmendnent.

REPRESENTATI VE PETERSEN pointed out HB 103 is not specific to
one project, but gives AEA the authority to create subsidiaries
and to manage nunerous projects, and he said he felt it was
inmportant to set in statute the goals set by the |egislature.

3:58: 36 PM

REPRESENTATI VE OLSON agreed with Representative Saddler that the
anendnent i s unnecessary.

REPRESENTATI VE TUCK observed that AEA is going to be its own
corporation, and stated that there is value in remnding AEA
that its purpose is to follow the state energy policy.

REPRESENTATI VE SADDLER assured the commttee HB 103 "does in
fact, carry through the intent of that policy."

REPRESENTATI VE PETERSEN recalled the state's energy policy was
witten by legislators and by stakeholders from throughout the
state who worked very hard. He said it is a good idea to
explicitly state in the bill the guidelines set by the
| egi sl ature.

M5. FISHER-GOAD agreed that a good statewide policy is now
established and codified in |aw As a matter of fact, this
amendnent is not necessary because all state agencies are
expected to follow statewde policy through their prograns;
furthernore, language in the statewide policy includes itens
that do not pertain to AEA prograns, such as references to
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transportation, heating progranms, and permtting and regul atory
processes. She assured the commttee that AEA follows the state

energy policy and pointed out that HB 103 seeks to re-

powers taken away in 1993.

4:02: 48 PM

REPRESENTATI VE PETERSEN wi t hdr ew Anmendnent 4.
REPRESENTATI VE SADDLER wi t hdrew hi s objecti on.
4:03:42 PM

REPRESENTATI VE PETERSEN nopved to adopt Amendment
GH1822\ A. 5, Kane, 3/7/11, which read:

Page 2, line 23:
Del ete "and other staff"”

Page 3, line 22:
Del ete "and enpl oyees of the authority are”
Insert "of the authority is"

Page 7, line 3, follow ng "EMPLOYEES. ":
Insert "(a)"

Page 7, following line 7:
I nsert a new subsection to read:

"(b) Notwi thstandi ng any other provision of
staff nenbers of the Alaska Industrial Devel opnent

establi sh
5, 27-

| aw,

and

Export Authority who will be transferred as staff to
the Al aska Energy Authority and who are enployed as of

the effective date of this section

(1) shall immediately be appointed to the
classified service upon their transfer;

(2) may not have a reduction in pay

(A solely because of the assignnment
described in this subsection; or

(B) if the enployee is assigned to a

position in the classified service that is classified

at a lower rate of pay than that received when
position was assigned to the exenpt service;

t he

(3) shall retain the step status previously

held inmmediately before the transfer and shal

be

entitled to receive any nerit or cost-of-living salary

increases they would receive had they not
transferred.”

been
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4:03: 55 PM
REPRESENTATI VE SADDLER obj ected for discussion purposes.
4:04: 00 PM

REPRESENTATI VE PETERSEN expl ai ned that Anmendnent 5 establishes
that AEA enployees, wth the exception of the executive
director, would be considered classified enployees, and not
exenpt enpl oyees. Language in the bill infers that some exenpt,
hi gher-1 evel appointees would be exenpt from civil service
protections afforded to other enployees if they were transferred
between AEA and the Alaska Industrial Developnent & Export
Aut hority (AIDEA), DCCED. He opined after such a transfer,
enpl oyees may find thenselves "performng the same duties, but
being considered exenpt enployees.” This anmendnent woul d
protect the enployees and protect the state from possible action
taken by an enpl oyee.

4:05:24 PM

REPRESENTATI VE TUCK observed some enployees are "nore technica
than they are going to be political,” and consistency should be
mai nt ai ned during changes in admnistrations in order to pass on
institutional know edge. He asked for clarification of the
pur pose of the anendnent.

4:06: 25 PM
REPRESENTATI VE PETERSEN read fromthe anmendnment the foll ow ng:

Notwi t hstanding any other provision of |l|aw, staff
menbers of the Alaska Industrial Developnent and
Export Authority who are transferred, who wll be
transferred as staff to the Al aska Energy Authority
and who are enployed as of the effective date of this
section, shal | i medi ately be appointed to the
classified service [upon] their transfer and may not
have a reduction in pay solely because of the
assi gnment described in the subsection.

REPRESENTATI VE PETERSEN restated the purpose of the
anendnent is to protect enployees and the state.
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4: 07: 33 PM
REPRESENTATI VE OLSON asked whether this was a Senate anendnent.

REPRESENTATI VE PETERSEN responded that he wote this anendnent,
al though it may be simlar.

4:08:13 PM

M5. FISHER-GOAD stated that AEA does not support Amendment 5
because AIDEA enpl oyees who nanage and staff AEA prograns are
exenpt enployees, as has been the case since 1993, and also
since 1999, when Division of Energy prograns were incorporated
back into AEA, and AIDEA hired D vision of Energy enployees into
exenpt service. At this tine, AEA seeks to have enployees in
order to provide AEA staff to work on its prograns, and to
provide "truth in budgeting;" for exanple, there is over $5
mllion in interagency receipts reflected in AIDEA s budget as
funds transferred from AEA to pay for the staff who work on AEA
prograns. The intent of this provision of the legislation is to
mai ntain the status quo, thus the fol ks who were Al DEA enpl oyees
prior to the effective date of the bill would mintain their
current status as exenpt enployees. Regarding the concern about
turnover, she indicated that neither AEA nor AIDEA have an
"election cycle" process, and there is little turnover wthin
t he agenci es. Also, M. Fisher-Goad pointed out that the
anmendnent would create three tiers of enployees: Al DEA exenpt
enpl oyees; AEA current hold-harm ess enployees; potential new
AEA enpl oyees who may be paid |less under a classified system
Furthernore, paragraph (3) of +the anendnent requires that
enpl oyees retain a step status previously held imediately
before the transfer, and shall be entitled to receive any nerit
or cost-of-living salary increases they would receive had they
not been transferred. She opined a classified enployee held to
his or her previous exenpt status would not get a benefit
negotiated for them and this would elimnate a union's ability
to negotiate benefits.

4:13: 00 PM

M5. FISHER-GOAD advised that exenpt enployees benefit from
federal and state laws regarding discrimnation, are covered by
the Whistleblower Protection Act of 1989, and are covered by
the Public Enployees Relations Act of 1947 (PERA), which
provi des for collective bargai ning.
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REPRESENTATI VE TUCK referred to Ms. Fisher-Goad' s statenent that
AEA woul d not be able to pay new enployees "higher," and asked
whether it is AEA's desire "to recruit qualified people, and
being able to get them at a range that you can retain and keep
them ™"

4:14: 00 PM

MS. FI SHER- GOAD responded that during a classification process,
an enpl oyee going from an exenpt to a classified status usually
is put at a lower range. This anmendnment woul d keep an existing
enpl oyee paid at the sane |evel, but a new AEA enpl oyee woul d be

paid at a lower range. |If there were a negotiated benefit to a
classified enployee, the |anguage in paragraph (3) would hold
the enployee to his or her previous exenpt status. Al so, AEA

would be the only agency to have this classification of
enpl oyee.

4:15:45 PM

A roll call vote was taken. Representati ves Petersen and Tuck
voted in favor of Anmendnent 5. Representatives Lynn, Q4 son,
Saddl er, Foster, and Pruitt voted against it. Ther ef or e,

Amendnent 5 failed by a vote of 2-5.
4:16: 54 PM

REPRESENTATI VE PETERSEN noved to adopt Anendnent 6, |abeled 27-
GH1822\ A. 6, Kane, 3/7/11, which read:

Page 1, line 4:
Fol | owi ng "quoruni:

| nsert "and menbershi p"”

Fol l owi ng "Aut hority;":

Insert "establishing an Alaska Energy Authority
Advi sory Board; "

Page 3, following line 9:
Insert a new bill section to read:
"* Sec. 5. AS 44.83.030 is anmended to read:

Sec. 44.83.030. Menbership of the authority. The
directors of the Al aska Energy Authority are the
menbers of the Alaska Industrial Developnent and
Export Authority and two nenbers of the advisory board
el ected under AS 44.83.055."

Renunber the following bill sections to read.
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Page 3, following line 23:

Insert a new bill section to read:

"* Sec. 8. AS 44.83 is anmended by adding a new
section to article 1 to read:

Sec. 44.83.055. Alaska Energy Authority Advisory
Board. (a) The Al aska Energy Authority Advisory Board
is established and is mde up of seven nenbers
appointed by the directors of the authority. The
advi sory board menbers shall serve staggered three-
year ternms and may be renoved by the directors of the
authority for cause. The advisory board shall consist
of three public nenbers and four other nenbers
qualified as foll ows:

(D) one menber with expertise in operation
of power plants serving urban areas of the state;

(2) one menber with expertise in providing
energy to rural areas of the state;

(3) one mnmenber with expertise in energy
ef ficiency inprovenents;

(4) one menber with expertise in consuner
and rat epayer advocacy.

(b) Each year, the advisory board shall elect
two of its nmenbers to serve as voting nenbers of the
boar d of directors of t he authority under
AS 44. 83. 030.

(c) The advisory board shall advise the board of
directors and executive director of the authority on
how to fulfill nost efficiently and effectively the
corporate purpose of the authority in the best
interest of the residents of the state.

(d) The advisory board may create subconmm ttees
to consider specific projects and programs and nmay
appoi nt persons not serving on the advisory board to
serve on a subconmittee.

(e) The nenbers of the advisory board serve
wi t hout conpensation but shall receive the sane trave
pay and per diem as provided by law for nenbers of
boards and conmm ssi ons under AS 39.20.180."

Renunber the followi ng bill sections accordingly.
Page 6, following |ine 26:
Insert a new bill section to read:

* Sec. 16. The wuncodified law of the State of
Al aska i s anended by adding a new section to read:
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I NI TIAL  APPO NTMENTS AND TERMS. Notwi t hst andi ng

AS 44.83.055(a), as enacted by sec. 8 of this Act, the
terms of the first nenbers of the Alaska Energy
Aut hority Advisory Board are as foll ows:

(1) three nenbers shall be appointed for a
t hree-year term

(2) three nenbers shall be appointed for a
two-year term and

(3) one nenber shall be appointed for a
one-year term?"”

Renunber the followi ng bill sections accordingly.

Page 7, line 8:
Del ete "Section 13"
| nsert "Section 15"

Page 7, line 14:
Del ete "sec. 16"
| nsert "sec. 19"

4:17: 04 PM
REPRESENTATI VE SADDLER obj ected for discussion purposes.
4:17: 07 PM

REPRESENTATI VE PETERSEN said the anendnent relates to an AEA
advi sory board. It is inmportant to consider the additional
authority and powers that are being granted to AEA by HB 103

He opined AEA should have an advisory board of seven nenbers,
two of whom are also on the AIDEA board, in order to provide
expertise and public menbers’ advice to AEA so that better
decisions will be made.

REPRESENTATI VE LYNN asked about the estimated cost.
REPRESENTATI VE PETERSEN sai d he was unsure.

4:19: 23 PM

M5. FI SHER- GOAD provi ded background on the AIDEA board and the
AEA board. The AIDEA board consists of five public nenbers and
two commissioners; in fact, those sanme people nake up the AEA
board, but they convene as separate boards. Board nenbers are

paid travel and per diem when seated to review AEA work, but
when seated as the AIDEA board working on Al DEA business, public
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menbers are paid $100 per day. She turned to Amendnent 6, and
said the anendnent provides the advisory board nore protection
from renoval than is afforded the AlIDEA board; in addition, the
two AEA advisory board nmenbers on the AIDEA board may appoint
t hensel ves while sitting on the AIDEA board. Ms. Fisher-Goad
concluded that the amendnent would be difficult to inplenment.
Furthernore, she pointed out that AEA has two statutory advisory
commttees that consult on the Renewable Energy Fund and the
Enmer gi ng Energy Technol ogy Fund, and AEA has instituted severa
pl anning processes and regional energy plans that include
wor king groups and public processes that, with its board of
directors, guide the policies and the direction of AEA

4:23:19 PM

REPRESENTATI VE PETERSEN was unsure about a board that gavels
back and forth for different purposes. Along wth granting
addi ti onal powers, he opined this is a good tinme to separate the
boar ds.

REPRESENTATI VE TUCK expressed his concern about HB 119 that wl|
allow AIDEA to have subsidiaries. He questioned the best
structure for the relationship between AIDEA and AEA, and
surm sed that "AEA does want their own autonomy and wants to be
out of underneath the guise of AlIDEA, although they are going to
have sonme shared enployees and also have the ... sane
facilities.™ He asked for confirmation that AEA wants to have
t he sane board as Al DEA

4:26:35 PM

M5. FISHER-GOAD clarified that she was not expressing a
position, but noting that the statutory structure provides for
t he Al DEA board nmenbers to al so be the AEA board nenbers.

REPRESENTATI VE TUCK r emar ked:

HB 103 is naking it so that AEA has their own powers,
don't we want them to fully have their own powers?
|"m not sure, and if not, then maybe the structure is
still ... about having the structure with AIDEA as a
subsidiary ...."

REPRESENTATI VE TUCK then asked whether it 1is a beneficial
structure for AEA to "keep that wunbilical cord there ... and
still have sone autonony, and then still be able to have those
relationships wth the enployees and the facilities and
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everything else." He asked for further clarification on AEA s
ultimate goal .

4:28:49 PM

IVS. FI SHER- GOAD acknowl edged Representative Tuck's wvalid
guestions; however, Anmendnent 6 intends to do sonething else.
She recalled that |ast year the legislature addressed whether
Al DEA and AEA shoul d have separate boards, separate people, and
separate requirenents for nenbers; although the board was
expanded, and the issue was discussed, no changes were nade.
She restated that Amendnment 6 does not create a separate board,
but an advi sory board of nenbers not appointed by the governor.

4:30: 55 PM

REPRESENTATI VE SADDLER suggested that the anendnment nmakes the
i ssue mnuddier, rather than clearer. He observed that there is
sufficient conmunication between the two boards, AEA is
functioning for its current prograns and processes, and the
advi sory board adds confusion and "open[s] the back door to a
ot of people involved in the process.” He said he did not
support the amendnent.

4:32: 04 PM

REPRESENTATIVE OLSON confirmed that it 1is comonplace for
boroughs and cities to have their governing bodies reconvene
with a different purpose, such as to hear tax disputes and
property val uations. He said precedence has been set in the
st at e.

REPRESENTATI VE LYNN agr eed.

REPRESENTATI VE TUCK related his experience serving on nmany
advisory commttees and agreed that they are not unconmon. He
asked whet her other state corporations have advisory committees.

IVS. FISHER-GOAD clarified that AEA' s advisory comittees
consult, but do not take the place of a board. She opi ned
Amendnent 6 does not create an advisory board to consult or to
devel op a program  Advisory boards have been useful, especially
wi th the Emergi ng Energy Technol ogy Fund.

4:35:37 PM

HOUSE ENE COWM TTEE -21- March 8, 2011



MR. BJORKQUI ST stated he was not aware of any other public
corporation that has advisory committees; however, hi s
experience with this issue is limted.

REPRESENTATI VE TUCK asked for nore details on how Anendnent 6 is
different from existing advisory commttees or boards.

4:36:45 PM

M5. FISHER-GOAD further explained that Anmendnent 6 provides
advi sory board nenbers with nore protection than nenbers of the
AEA board of directors because directors serve at the pleasure
of the governor, and directors would be appointing advisory
board menbers who could only be renoved for cause. Al so, two
advi sory board nenbers, appointed as nenbers of the AEA board of
directors, could help select advisory board nenbers - thensel ves
- and would serve until dismssed for cause. She referred to
t he Renewabl e Energy Fund advisory conmittee and stressed that
the statute which established this advisory conmttee directs
AEA "to essentially develop this program in consultation with

the advisory conmittee - it's not having an advisory conmttee
direct them - it's having them ... help through a collaborative
process develop a program"” M. Fisher-Goad reiterated this is

the difference, and nentioned several other exanples.
4:39:19 PM

REPRESENTATI VE SADDLER related his experience, and said he did
not recal | anot her publi cl y-based advi sory comittee.
Furt hernore, governor appoi ntees provide adequate public input.

REPRESENTATI VE PETERSEN offered a conceptual anmendnent to
Amendnent 6 that the nenbers would be appointed and renoved by
t he governor.

4:40: 28 PM

M5. FI SHER-GOAD countered that with the AEA board of directors
and an advisory board there would be 11 nenbers appointed by the
governor to provide oversight and assistance. She said, "I
think that would be an additional |ayer of a board that would be
somewhat confusing."

REPRESENTATI VE PETERSEN restated the intent of the anendnent is
to address the changes in the purview of AEA in that it wll be
managi ng projects and getting financing. At this tinme, AlIDEA
forms agreenments with financing institutions for the financing
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of projects, and now AEA woul d be managing its own projects. He
expressed his belief that if AIDEA and AEA continue to share the
sane board there may be conflicts in certain situations. He
cautioned against "creating a new AEA ... with [HB] 103, we're
giving it new powers, but we're allowing it to be run by the
sanme Al DEA board."

REPRESENTATI VE LYNN asked whether Anmendnent 6 nmakes HB 103 a
better bill and will advance the Wat ana dam

4:43: 58 PM

REPRESENTATI VE PETERSEN rem nded the committee that the Watana
damis not specific to HB 103. The bill gives AEA the authority
to nmanage projects big and small, which is a change from AEA s
present task of giving grants for energy projects.

CO CHAI R FOSTER understood Representative Petersen's concerns
however, he said his preference was to separate this debate from
HB 103.

4:46: 18 PM
REPRESENTATI VE SADDLER mai nt ai ned hi s objection.

REPRESENTATI VE PETERSEN offered to make further changes to the
anmendnent, or to reintroduce the issue as a separate bill.

4:47:04 PM

M5. FISHER- GOAD encouraged Representative Petersen, or the
commttee, to consider this question as a separate piece of
| egi sl ation.

4:47: 43 PM
REPRESENTATI VE PETERSEN wi t hdr ew Anendment 6
4:48: 34 PM

M5. FISHER-GOAD, in concluding remarks, pointed out that the
public process by AEA on the Susitna project so far is not part
of the FERC licensing process; however, pursuing a FERC |icense
for the Watana project will include significant public neetings.
The format of the previously held neetings was intended to all ow
for a presentation on why AEA prefers the Susitna project over
t he Chakachamma Hydroel ectric Project, and not a debate process.
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O her formts have advantages and disadvantages, such as
preventing a speaker from nonopolizing the discussion. MVs.
Fi sher-Goad assured the committee that AEA and its consultants
are working to answer questions; in fact, all witten letters of
concern will be addressed. She restated that there wll be
anple tinme for additional public neetings in a variety of
formats.

4:52:30 PM

REPRESENTATI VE TUCK expressed his belief that it is appropriate
during this discussion to also to look at HB 119, which allows

AIDEA to create subsidiaries; for exanple, if AEA becones a
subsidiary of AIDEA, whether AEA would gain powers and nore
bondi ng. He asked Ms. Fisher-Goad whether AEA would be
restricted in any way if it becanme a subsidiary of Al DEA

4:54: 00 PM

MS. FI SHER- GOAD poi nted out that AEA and Al DEA have ties, but it
is not a "parent-child relationship.” She deferred to M.
Bj or kqui st .

4:54:59 PM

MR. BJORKQUI ST advised HB 119 would give AIDEA the ability to
form a subsidiary corporation only for the purposes of a
"devel opnent finance project.” Such a project would be one that
AIDEA owns and operates, for exanple, the Delong Muntain
Transportation System (DMIS) connected to the Red Dog M ne.
House Bill 119 allows AIDEA to develop a simlar project within
a subsidiary corporation, rather than owning the project as an
Al DEA asset. This legislation could not be used to nake AEA
into a subsidiary corporation, because it would not be a
devel opment finance project. M. Bjorkquist said he has
represented both corporations for 14 years and has observed that
the board nmenbers understand "what they're doing when they're
sitting for the respective corporations, they do not blur their
roles with respect to one corporation when they're neeting as a
di fferent corporation.” The statutory mission of AIDEA is on
econonm ¢ devel opnent and finance, and AEA has a focus on energy.
Furthernore, the comm ssioners seated on the boards fulfill the
statutory duties of the relevant corporation. He assured the
conmttee that there is a distinction between the two
corporations; in fact, in Al aska many public corporations have
conmi ssioners on their boards of directors.
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4:58:30 PM

REPRESENTATI VE PETERSEN expressed his support for renewable
energy projects that will help the state reach its goal of 50
percent renewabl e by 2025.

4:59:47 PM

CO CHAIR FOSTER noved to report HB 103, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 103(ENE) was
reported from House Special Committee on Energy.

5:00: 41 PM

COCHAIR PRU TT said this bill is a vital aspect to fulfill the
state's energy policy.

ADJ QURNVENT

There being no further business before the commttee, the House
Special Commttee on Energy neeting was adjourned at 5:00 p.m
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