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8:07:23 AM

CHAIR ALAN DICK called the House Education Standing Conmittee
neeting to order at 8:07 a.m Present at the call to order were
Representatives D ck, Seaton, Feige, P. WIlson, and Pruitt.
Representative Cissna arrived as the neeting was in progress.

HB 145- K- 12 SCHOLARSHI P PROGRAM

8:09: 26 AM

CHAIR DI CK announced that the only order of business would be
HOUSE BILL NO 145, "An Act establishing the parental choice
schol arship program to be adm nistered by school districts for
t he purpose of paying the cost of attending grades kindergarten
through 12 at public and private schools; and providing for an
effective date.”

8:09:35 AM

REPRESENTATI VE PRU TT noved to adopt committee substitute (CS)
for HB 145, | abeled 27-LS0223\Y, M schel, 1/21/12.

REPRESENTATI VE P. W LSON obj ected for discussion.
8:10: 22 AM

REPRESENTATI VE WES KELLER, Al aska State Legislature, updated the
commttee on action, during the legislative interim that has
occurred regarding HB 145. A statew de survey was conducted, by
the [MIton] Friedman [For Educational Choice], to discover the
| evel of interest in school choice. He summarized a particul ar
guestion from the survey, which queried whether residents would
agree to have a voucher program payable for tuition at
private/religious schools, wutilizing state funds budgeted for

the base student allocation (BSA). The survey reported a 64
percent approval rate for the concept. However, he enphasized
that the bill, nore accurately, proposes to establish a separate

appropriation for the school choice program and does not draw
upon the BSA funding. Responding to commttee nenber requests,
Representative Keller finished his recap of the original bill

underscoring that the intent of this legislation is to support
school choice, inclusive of private schools, and that public
nmoney should be utilized for the best benefit of the children

Addressing the CS, he said it does not alter the primary,
original, intent of the bill, but three significant changes have
been introduced. First, Version Y |anguage repositions program
adm nistration, placing it under the purview of the Departnent
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of Education and Early Devel opnent (EED), rather than the
i ndi vi dual school districts. Secondly, the programit clarifies
that the program is to be exclusive for private/religious
schools. Finally, a requirenent is made to have the actual cost
reflected, and to include a funding cap based on what a
simlarly situated public school student would be eligible to
recei ve

8:17: 01 AM

REPRESENTATI VE SEATON observed that the original bill applied
nore broadly, to a variety of schools, and Version Y adheres
strictly to private religious schools.

CHUCK KOPP, Staff, Senator Fred Dyson, Al aska State Legislature,
responded yes, and indicated that Senator Dyson has introduced a
conpanion bill in the other body.

REPRESENTATI VE KELLER remnded the conmttee that not all
private schools are religious.

8:18: 08 AM

REPRESENTATI VE SEATON asked whether the bill is directed to
private religious or private/religious schools.

REPRESENTATI VE KELLER clarified that the bill would allow state
funds to be directed to any private school, wthout restriction.
Further, he said that the passage of CSHB145 is contingent upon
t he passage of HIR 16, which anends the Alaska Constitution and
t he Bl ai ne anendnents therein.

MR. KOPP added that the Alaska Constitution prohibits state
funding from being distributed, as a direct benefit, to a
private or religious institution, and this |egislation proposes
to alter that |anguage. He explained that Version Y is
restricted to private/religious schools, because, state funding
options already exist for public, charter, and honme school
opportunities.

8:20: 22 AM
REPRESENTATI VE SEATON inquired whether the CS elimnates any

schools, such as correspondence prograns, that were previously
i ncluded in HB 145.
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REPRESENTATI VE KELLER responded that it does not qualify "any
nore than it did before; it just takes out the fact that a
participating school could be a public school." Further, he
said that the termprivate school is well defined in statute.

8:21: 24 AM

REPRESENTATI VE PRU TT referred to cost fornulas, and asked what
woul d prevent a private school from increasing costs with the
influx of state funding. WIll a nechanism be incorporated to
ensure that EED could nonitor reasonable growh, in the private
sector, and guard against tuition increases based on bias due to
t he fundi ng source, he asked.

REPRESENTATI VE KELLER responded that the private schools are
required to certify the actual cost of educating a student. He
opined that full tuition funding wll not be imediately
available and he would expect private schools to respond
appropriately. He said the state will retain the ability to
control the throttle, regarding the nunber and anounts of each
schol arshi p, through the appropriation process.

REPRESENTATI VE PRUI TT asked how the appropriation pool would be
distributed to each school, and, addi tionally, Wil | an
i ndi vi dual school be directed on how the state funds are to be
distributed within the institution.

REPRESENTATI VE KELLER answered that, dependent on the anount
appropriated, it is stipulated that the funds will be prorated
bet ween participating schools. To a follow up question, he
confirmed that EED would make fund distributions based on
departnmental generated regul ati ons.

8:26: 07 AM

REPRESENTATI VE  SEATON stated his understanding that t he
department would not be directed to regulate the participating
schools, and that the intent was to provide funding based on
student attendance. He opined that if the departnment decides on
the level of scholarships to be awarded it would boarder on
witing regulations for the private institutions.

REPRESENTATI VE KELLER clarified that EED wll have conplete
power to regulate the programin the context of the |aw, such as
prorated schol arshi p anount distributions based on standards set
by the departnent.
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8:27:34 AM

REPRESENTATI VE FEIGE stated that the funding should be mde
avai l abl e without constraints; let the nmarket decide. He opined
that no nore or less will be spent on education, and the state
should not attenpt to over nmanage where appropriated noney is
di r ect ed.

8:28:16 AM

REPRESENTATI VE ClI SSNA cited the |law suits that have been brought
agai nst the state regarding the level, and quality, of education
public school students receive, and asked how this would work to
i nprove the situation

REPRESENTATI VE KELLER opined that the bill wuld assist in
providing a conpetitive education to all urban and rural
students, which encourages a |evel of conpetency that otherw se
may be lacking; as indicated through simlar state supported
voucher/schol arship nodel s adopted in the Lower 48 st ates.

REPRESENTATI VE Cl SSNA requested that expert w tnesses be called
to testify regarding how existing schools would be affected by
this bill, as well as appropriate EED personnel regarding how
this would fit into the school budget.

REPRESENTATI VE FEI GE opined that allowing conpetition, wthin
t he educational system wll result in better schools.

8:33: 56 AM

REPRESENTATI VE KELLER returned to the bill, page 3, line 4, to
indicate the addition of |anguage, requested by this commttee,
to address school size based on average daily nenbership (ADM .
The bill allows a two year response period to any school which

as a result of this program falls below the ADM m ni nrum of 10

Lastly, he pointed out that contingency |anguage, related to the
constitutional anmendnment, has been added on page 4, line 17.

8:35:12 AM

REPRESENTATI VE P. WLSON asked a series of questions: how many
private schools exist in Alaska; of those how many are
religious; the location of the private schools; and for an
opinion from the attorney general's office regarding this bill

She opined that the state generally exerts control over
appropriated funds and there appears to be a lack of oversight
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in this legislation. Further, she stressed that Al aska should
not be conpared with other states in this instance as no other
state faces the sanme issues given the distances involved, as
well as other situations, unique to Alaska's rural settings.
The school policy requiring closure when attendance drops bel ow
ten, is also a nmmjor concern. She pointed out that a
contradiction would exist if a school is given tw years to
respond to a low ADM but is also expected to be ranping down
for closure.

REPRESENTATI VE KELLER responded that, as reported in the
Fri edman study, 2.5 percent of Al askan students are in private
schools. Further he said that there is definite control for how

the noney is spent and directed attention to page 2, line 17, to
point out the section titled "Accountability and enrollnment
standards for a participating school." Continuing to line 32,

subparagraph (B), he explained that private schools operate in
conpliance under the named statute [AS 14.45.030]; requirenents
such as nonthly attendance reports, annual reports, the
adm nistration of nationally recognized proficiency tests, and
student record retention.

REPRESENTATIVE P. WLSON stressed concern for the possible
closure of a public school, should attendance fall below 10, due

to sone students choosing to attend a private school. In a
small comunity that scenario could force the children, no
| onger having a public school available, to enroll in the

private school; w thout choice.

CHAIR DICK offered that the commttee packet contains an
anendnent specific to Representative WIson's concern.

8:41:45 AM

MR. KOPP began with Sec. 14.31.010, paraphrasing from the bill,
whi ch read [original punctuation provided]:

The parental choice scholarship programis established
for the purpose of providing public funding of the
cost of attending grades kindergarten through 12 at a
private school selected by the student's parent or

| egal guardi an. The departnent shall adm nister the
program under the provisions of this chapter.
Participation of a school in the program does not

confer authority over a school to the departnent that
is not expressly provided for inthis title.
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MR. KOPP continued on page 2, line 2, paraphrasing the |anguage
whi ch read [original punctuation provided]:

(a) A private school in the state that is accepted for
participation in the program may receive a scholarship
under the program on behalf of a student who attends
the school, regardless of the attendance area in the
school district in which the student resides.

8:43: 23 AM

REPRESENTATI VE SEATON asked how the bill addresses a situation
where a student resides in a rural conmunity but attends a
boar di ng school .

MR. KOPP opined that for the purposes of the bill, residence
woul d be where the child' s honme is physically | ocated.

8:44: 21 AM

REPRESENTATI VE SEATON pointed out that the state education
funding fornmula takes into account geographic cost differentia
based on residence. He said:

As | read the bill, this would require the state to
pay the high expense to the private school if it has
hi gh expenses, couldn't be over its tuition, even
though it's going into an area that would not have
t hat same hi gh expense.

MR. KOPP answered that each year the |egislature would decide on
the appropriation level for the program not a standard per
district BSA. The program specifically allows EED to
appropriate funds to participating schools, based on the nunber
of applicants to the program He offered a scenario of the
departnment distributing a hypothetical legislative allocation
with an end result of applicants receiving $200 per year;
following proration for equal division anongst the applicants.
The geographical costs are not a factor, as the funds are com ng
directly fromthe departnment, not through the school district.

8:46: 28 AM

REPRESENTATI VE SEATON read from page 2, line 9, which states

"for a simlarly situated student to attend a public school in
the district in which the student resides.” Thus, the |level of

funding is based on where the student resides, he pointed out.
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Further, because the cost of education is significantly nore
expensive in rural Alaska than in an urban setting, a
proportional funding disparity would exist in this scenario. He
rem nded the sponsor that geographic cost differential has been
the subject of Ilegal challenges, which the state has lost in
court; being found negligent when the legislature took the
approach of funding the education of every student at the sane
| evel without regard to residence |ocation.

REPRESENTATI VE KELLER said it is safe to assune that a schoo
choice program would not initially receive full funding.
What ever anount is appropriated, the intent is to prorate the
funds to the participating schools, not the individual students.
Proration will be based on either the private school tuition, or
the maxi mum anmount available; the |esser amount of the two,
whi ch then becones a cap.

REPRESENTATI VE SEATON asked whether the proration, based on the
tuition of the school, would direct nore noney to a school wth
hi gher tuition than to one with a lower tuition

REPRESENTATI VE KELLER said it is not desirable to put into
statute the level of detail being questioned, as the departnent
will regulate how the noney is distributed follow ng
negoti ations with the school s.

REPRESENTATI VE SEATON agreed that the legislature is not a
regul atory body; however, he maintained, it is inportant for
policy to be witten in statute for how the proration of an
appropriation will be handl ed.

REPRESENTATI VE KELLER argued that the legislature is notified
when regulations are initiated, and has an opportunity to be
i nvol ved in the process.

8:52:42 AM
REPRESENTATI VE FEI GE asked:

When you're tal king about whether the |legislature wll
fund this programor not ... it's not so nuch that it
gets funded every year it's that ... you're taking the
total aid package, and determning how it gets
di spersed. So that the origination of the noney is in
what the total aid package is overall. So ... | don't
know that this program woul d necessarily be
financially threatened every year so nuch as that what
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we'll be deciding is what the overall |evel of funding
is for all the schools in the state. |s that correct?

REPRESENTATI VE KELLER responded yes.

REPRESENTATI VE FEI GE directed attention to page 2, line 4, and
read: "regardless of the attendance area in the school district
in which the student resides.” He suggested that, the first

"in" should read "or"

REPRESENTATI VE KELLER agreed that the clarification would be
i mportant, and deferred to | egal counsel.

8:54: 58 AM

JEAN M SCHEL, Attorney, Legi slative Legal Counsel, stated
agr eenent .

REPRESENTATI VE FEI GE offered to propose a notion to amend this
| anguage.

8:56: 25 AM

REPRESENTATIVE P. WLSON turned to page 4, lines 3-8 and read
[original punctuation provided]:

The legislature may appropriate parental choi ce
scholarship program funds to the departnent for
distribution to the participating schools. If the

appropriation for the program is insufficient in a
given fiscal year, the departnent shall distribute the
avai lable funds to the participating schools prorated
by the total nunber of students participating in the
program

REPRESENTATIVE P. WLSON stated that the departnment wll nake
regul ati ons based on this | anguage. She opined that the "shall"
requires the departnment to prorate by the nunber of students.

REPRESENTATI VE KELLER nmmintained that a participating school
will have a large nunber of applicants but each applicant wll
be representative of a different anmount of cap noney. The
proration is to the schools, based on the nunber of students who
apply. However, it does not specify what type of student it may
be, and not all applicants wll be high cost students. He
reiterated that the intent of the law is not to specify how the
departnment wll regulate the funding. He said:
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Keep in mnd that, if you have a student who is quote
'expensive' because of where he or she resides,
ultimately we're talking about |ess noney going for

the education of that child. ... That is a fair
statenent, because it's based on the cost of educating
the student by the participating school, it's not

based on the cap, it's not based on what this child is
guote '"worth,' crassly, to the school.

REPRESENTATI VE P. WLSON asked where a cap is nentioned in the
bill.

REPRESENTATI VE KELLER turned to page 2, line 7, and paraphrased
fromthe | anguage which read [original punctuation provided]:

equal to the lesser of the cost of tuition
at the participating school or the anount the
district would receive as state and local aid
under AS 14.17 for a simlarly situated student
to attend a public school in the district in
whi ch the student resides.

REPRESENTATI VE KELLER said the "or" creates a cap, as the
funding is based on the | esser of the two, unless the programis
fully funded; an unlikely scenario.

9:01: 14 AM

REPRESENTATI VE ClI SSNA cited the serious difficulty that Al aska
has experienced in nmaintaining conpliance with the No Child Left
Behi nd Act (NCLB) [of 2001]. She said that HB 145 provides an
opportunity to have the "cost of the school |owered not the
product. The product isn't a part of this, that's sonething you
m ght think about."”

REPRESENTATI VE KELLER stated appreciation for the insight and
said the bill is about the education of children, not about
protection of admnistrators. He reiterated that it is about
choi ce, and should parents have the choice or not, to send their
child to a private school

9:02: 29 AM
REPRESENTATI VE FEI GE cautioned that in a conpetitive nmarket,

given the influx of state funding, private school tuition |evels
may be increased.
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9:03:18 AM

REPRESENTATI VE SEATON stressed the inportance of specifying a
cap, of say 40 or 50 percent of the BSA, versus naking an

assunption of what f undi ng | evel t he | egi sl ature may
appropri at e. Also, he read again from page 2, line 7, he
stressed the I|anguage, which states, "... scholarship that is

equal to the lesser of the cost of tuition at the participating
school or the ampunt the district would receive as state and

|l ocal aid ...". Communities contribute local aid at a tax rate
of 4 mls and the state contributes for the education fornula
thus, he opined nore will be paid to a private school, if it is

funded w thout a cap enbedded in the | anguage.

REPRESENTATI VE  KELLER acknow edged that t he bill al | ows
government noney to be distributed into an area that has never
before been eligible. He suggested that the finance comittee

could best address how the local contribution fits into the
pi cture.

REPRESENTATIVE P. WLSON added that the 4 ml rate increases
every year, in nost areas of the state, except the rural areas
whi ch are not assessed a m | rate.

REPRESENTATI VE KELLER agreed that the educational funding system
is conplex. However, he requested that any change, to the CS

be forestalled to allow further consideration and testinony on
the topic. He requested that it be left as is to act as a pl ace
hol der for the tinme being.

9:10: 01 AM

MR. KOPP continued with the sectional, paraphrasing from page 2,
line 11, which read [original punctuation provided]:

(c) The parent or legal guardian shall be responsible
for costs and fees assessed by a participating schoo
t hat exceed the anobunt paid under (b) of this section

(d) The departnent shall provide transportation to a
participating school to the extent required under AS
14. 09. 020.

(e) A scholarship received for the benefit of a
st udent under this section nmust be used f or
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educati onal purposes. A scholarship is transferable
anong participating schools.

9:10: 55 AM

REPRESENTATI VE SEATON asked for further information regarding
funding transferability.

MR. KOPP responded that the scholarship is not based on the cost
of education at a particular school, but rather on the nunber of

applicants for scholarships received from a school. If a
student receives a scholarship, in a participating school, and
changes schools during the year, it wll be allowed if they

attend anot her participating school.

REPRESENTATI VE SEATON clarified that the scholarship is based on
t he nunber of applicants, not on attendance.

MR. KOPP pointed out the requirenent for each participating
school to report student attendance to EED

REPRESENTATI VE SEATON expressed his wunderstanding that the
funding is allocated based on the nunber of applications.

MR. KOPP responded that the applicant would need to be accepted
by the school and the attendance records wll reflect a
student's standing, to be reported to the departnent.

REPRESENTATI VE SEATON expressed concern that the schools would
be forward funded based on an application, and pointed out that
a student mght then transfer between schools, which may receive
different |evels of funding.

9:14: 27 AM

REPRESENTATI VE FEI GE suggested that using the term applicant may
cause some confusion. He offered that a student would need to
be an accepted applicant. A student mght apply to six schools,
and the current |anguage indicates that each of those schools

coul d receive benefit. However, at some point the student wll
be enrolled and that is when, and where, the noney would be
di rect ed. Further, regarding transferability, he said that

under the current system student counts are established on
October 1, in order for a school to receive funding for the
year. The bill requires funds to be allocated once a year, and
the prorated share is for a particular individual; to be
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transferred with the student to another school should the
situation ari se.

9:16: 25 AM

MR. KOPP said there is also a stop gap to allow for adjustnents,
based on the departnent receiving reports and meking quarterly
paynments to a school. He directed attention to page 3, |ine 14,
to paraphrase from the section titled Departnent duties, which
read [original punctuation provided]:

(2) nmake schol arship paynents directly to the school
quarterly after receiving proof satisfactory to the
depart nent t hat t he st udent cl ai med under a
schol arship attends the school on a full-tinme basis;

REPRESENTATI VE SEATON stated his understanding that, should a
student transfer to a public school, after COctober 1, the state
count date, program funding would not follow  Thus, the public
school could receive a student to educate w thout financial
support.

MR. KOPP agreed that the nmoney would not transfer to a public

school . However, he explai ned, public schools have a nechani sm
to account for student transfers during the school year. The
state BSA assunes that students will come and go with frequency
outside of the count period and does not inhibit principals from
accepting new students. Regarding the private sector, he
reiterated, the bill allows funds to follow student transfers

bet ween participating school s.

REPRESENTATI VE KELLER further clarified by directing attention
to page 3, line 17, which specifies that the departnent shall
make available to students and parents, a list of participating
school s.

CHAIR DI CK concurred that the count date is a crucial point
which will be further discussed.

9:19:29 AM

REPRESENTATIVE CISSNA indicated her understanding that the
public schools assume the educational costs for students
arriving after the October 1 count date. She then expressed
concern for how the private/religious school acceptance process
m ght occur, and the basis for the criteria; mght there be
restrictions on the enrollnment of disadvantaged students.
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9:22:30 AM

REPRESENTATI VE KELLER said he anticipates that the private
sector will step up to provide specific support for intensive
needs students.

REPRESENTATI VE Cl SSNA queried whether the bill allows districts
or boroughs to opt out of this legislation. Perhaps a test case
could be opened prior to naking it uniform across the state, or
i ncl ude | anguage for the possibility to opt in/out.

9:24:25 AM
MR. KOPP continued the sectional report, paraphrasing from page
2, line 20, which read [original punctuation provided]:

(a) The departnent shal | accept a school for

participation in the parental choice scholarship
programif the school

(1) submts to the departnent, on a form approved by
the departnment, notice that the school intends to
participate in the program

(2) nmeets the following financial accountability
st andar ds:

(A) denonstrates the school's financial ability to
repay to the departnent any overpaid scholarship
funds; and

(B) certifies the actual annual costs to the school of
educating a student, including a prorated anount for
facility and operating costs; and

(3) is a school that is a

(A) private correspondence study program |ocated and
operated entirely in the state; or

(B) private school operated in conmpliance with AS
14.45. 030 or AS 14.45.100 - 14.45.130.

(b) Nothing in this chapter authorizes the departnent

to regulate a participating school except as necessary
to carry out the program
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MR. KOPP added that sone of the state requirenents for private

school s include: mandatory testing, i mmuni zation record
retention, and enr ol | ment reporting to t he district
superi nt endent . He then continued paraphrasing from page 3,

line 4, which read [original punctuation provided]:

Notwi thstanding the lower limt for a student count of
10 under AS 14.17.450(a) and (b), a school that, as a
result of the program has an ADM of |ess than 10
shall be treated as if the school had 10 students for
a two-year period following the date on which the ADM
is reported to be less than 10 for the purposes of
cal culating the school size factor under AS 14.17.450.
In this subsection, "ADM' has the neaning given in AS
14.17. 990.

Sec. 14. 31. 035. Depart nment al duti es. (a) I n
i npl ementing the parental choice scholarship program
t he departnent shal

(1) obtain from the participating school a count of
t he nunber of participating students in the program

(2) make scholarship paynents directly to the school
gquarterly after receiving proof satisfactory to the
depart nment t hat t he st udent cl ai mred under a
schol arship attends the school on a full-tinme basis;

(3) nmake available to students and students' parents
or guardians a list of schools that have been accepted
to participate in the program and

(4) provide a standard application for wuse by a
participating school to enroll a student under the
pr ogram a school may, however , suppl ement the
appl i cation.

(b) If the departnment determnes that a school is
ineligible under this chapter to participate in the
program the departnent shall, after admnistrative

and judicial appeal periods have |apsed, imrediately
notify the affected students and the students' parents
or guardi ans.

Sec. 14.13.040. Regulations. The departnment shall
adopt regulations necessary to carry out the program
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in a manner that ensures the highest nunber of student
and school participation, including

(1) procedures for calculating and distributing
schol ar shi ps;

(2) tinmelines and procedures for application, renewal
and appeal for participating schools and students; and

(3) standards for acceptance, revocation, and denial
for participating school.

Sec. 14.31.045. Appropriations for scholarships. The

| egi sl ature may appropriate par ent al choi ce
scholarship program funds to the departnment for
distribution to the participating schools. If the

appropriation for the program is insufficient in a
given fiscal year, the departnent shall distribute the
avai lable funds to the participating schools prorated
by the total nunber of students participating in the
pr ogram

VR. KOPP sunmarized  Sec. 14. 31. 090, which provides the
definitions for district, private school, program and student,
with statute references provided.

9:29:11 AM
REPRESENTATI VE FEIGE returned to page 3, line [14], and asked
about the quarterly paynent requirenent. He suggested the

inclusion of |anguage to specify a quarterly count which would
coincide with the paynent schedul e.

MR. KOPP agreed that it would be an inportant inclusion.
9:30: 38 AM

CHAIR DI CK asked if the language refers specifically to a schoo
cal endar year.

MR. KOPP responded yes.

9: 30: 55 AM

REPRESENTATI VE FEIGE directed attention to page 4, lines 3-8,
and opined that, because the appropriation may fluctuate for
every student, and given that the bill |anguage establishes a
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formula to distribute the funding, this section may not be
necessary. He opined that the section may cause confusion, and
suggested its renoval

REPRESENTATI VE KELLER reconmended striking the sentence, not the
entire section.

REPRESENTATI VE FEI GE pointed out that the noney wll already
have been appropriated for educational use as a whole. He
stated his understanding that a separate appropriation specific
to a parental choice program is not being requested, as the
scholarship program would be enbedded in the educationa
appropriation.

REPRESENTATI VE SEATON interjected his wunderstanding that the
bill does not propose to enbed the scholarship program in the
current educati onal budget, but rather requires a unique
appropri ation. The bill does use the cost established by EED,
t he amobunt per student, as a basis for the allocation request.

9:35: 16 AM

REPRESENTATI VE KELLER clarified that whatever anmount of noney
the legislation appropriates, to the program wll represent the
base fundi ng. The actual tuition costs cannot be known, but
whatever is budgeted will be dispersed, and he predicted the
al l ocation would increase, as the program grows. He stressed
that not every detail can be considered at the |egislative
cormmittee level, and wll be nore appropriately addressed

t hrough departnmental regul ation.
9:36: 24 AM

REPRESENTATI VE FEI CGE asked for clarity r egar di ng hi s
understanding that once the Cctober count is conplete in the
public school, and, should a student opt to attend a private
facility, the amount originally appropriated for the education
of that student would be debited from the public school and
credited to the private school of choice.

REPRESENTATI VE KELLER def err ed.

MR. KOPP said that the program would be open to any student

thus funds, in effect would exist. He offered a scenario where,
during whatever application period is established, EED would
know that there were a certain nunber of applicants, say 319 of
the returning public school students, planning to exit the
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system and attend private schools. In that case, he expl ai ned
no new nmoney would be necessary; the departnent would transfer
funds from the public school appropriation to the scholarship
program thus following the student to the school of choice.
However, there wll be students who are not in the public
system making application to the program and these would
represent noney not previously allocated.

REPRESENTATI VE FEI GE surm sed:

So for the first year, you're going to see a bunp in
the overall |l|evel of funding, but then once you get
all the students in the State of Alaska into the pool

are we going to be then appropriating noney for all

the students in the state ... or are we going to be
appropriating two separate pots. ... If I'm the
entrepreneur, that's going to set up a private school,
there is a huge risk that I'lIl nake an investnent that
the legislature will ... delete ... and not fund the
pr ogram That's a huge risk that wll be a mgjor

i npedi ment to having this whol e program go forward.

REPRESENTATI VE FElI GE stressed the need to have one educationa
appropriation, and allow the departnment to figure out the
al I ocati on. O herwi se, he said, it's a hindrance to anyone
maki ng investnent decisions that would inprove our school
system

9:39: 54 AM

REPRESENTATI VE PRU TT clarified that the bill |anguage creates a
separate, unique, funding appropriation, which is why page 4,
lines 5-8 are required; however, the point is well taken, that
it creates a volatile investnent situation. He underscored the
need for the legislature to commt to a level of continued
appropriation, to create a stable investnent environnent.

REPRESENTATI VE KELLER said he prefers the appropriation scenario
presented by Representative Feige. The reason for creating a
separate appropriation is to create sonmething nore tangi ble and

define a need. It is inportant for the public to believe that
appropriation protections exist, which is why, he predicted,
tuitions will not be substantially increased.

9:42: 00 AM
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REPRESENTATIVE P. WLSON outlined how public school support
staff is hired on a contractual basis. If a special education
student, who requires an aide, transfers from a public to a
private school, the state would be required to fulfill the
financial contract for the aide. A private school may not be
under simlar obligations. She asked how this type of situation
m ght be handl ed.

REPRESENTATI VE KELLER agreed that a nunmber of what ifs exist in
the proposed | egislation. He offered that the state does not
have private intensive needs facilities, and all students are
currently being served in the public school setting.

REPRESENTATIVE P. WLSON opined that the legislation may
di scrimnate against intensive needs students, who would not
have an option beyond public school.

REPRESENTATI VE KELLER di sagreed, and pointed out that this i
only because a private school does not currently exist to fil
t he ni che.

S
I

REPRESENTATI VE FEIGE interjected that this legislation would
open-up the possibility for special education schools to be
established. It allows noney to support this type of venture.

REPRESENTATI VE P. W LSON said every public school nust deal with
what ever special needs child enrolls, and asked why private
school s shoul d not be under the sane requirenent.

9:45: 06 AM
REPRESENTATI VE SEATON offered that the bill is specifically
designed to allow the schools to choose who will attend, whether

it's on religious grounds and students are enrolled on basis of
faith, or rejected for specific criteria, such as special need
requi renents; private schools can establish standards for who
attends. The bill wll only pass, he rem nded, follow ng the
passage of a constitutional anendment.

REPRESENTATIVE PRU TT clarified that, to accept a student, a
school would need to have appropriate prograns to neet the
i ndividual's needs, and the bill does not stipulate that policy.
Not every private school would be able to serve special needs
students.

9:47:58 AM
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REPRESENTATI VE  FEI GE, referring to Representative WIlson's
observation, said that a private school nmay or may not be able
to nmeet the needs of special needs students, but prograns have
al ready been mandated and exist in public schools. The contract
funding for a special needs aide would continue, even if the

student transferred. He conjectured that the special needs
students will be served.
9:50: 08 AM

CHAI R DI CK opened public testinony
9:50: 20 AM

TOM FI NK, Menber, Educational Task Force, testified in support
of HB 145, and said that the concept of the legislation is to
allow state educational funding to be attached to a student's
at t endance regardl ess of whet her hi s/ her schol astic
participation is at a public or a private school. He agreed
Wi th Representative Feige's opinion that the appropriation for
t hese schol arshi ps should be an aspect of the overall education
appropriation. He urged that the bill be finalized and noved
out of conmittee.

9:51:48 AM

JEFFREY M TMAN, Executive Director, Anmerican Civil Liberties
Union (ACLU), testified wth concern for HB 145, and opined
that, should HB 145 and the related HIR 16, pass, constitutional
based |egal issues would ensue. He referred to a seven page
docunent, included in the commttee packet, addressed to the
Honorable Alan Dick, Chair, and the House Education Conmttee,
dated 1/22/12, titled "Re: HB 145: Public Funding of Religious
School s ACLU Review of Constitutional |ssues. He said the bill
rai ses questions regarding the First Anmendnment Establishnment
Cl ause of the Alaska Constitution. As drafted, even should the
Bl ai ne Anendnent be deleted, he stressed that there are further
problenms with the bill, wth respect to the Establishnent
Cl ause. Research indicates that approximately three quarters of
the private schools in Alaska are religiously oriented, and he
opined that HB 145 wll entangle the state 1in religious
guesti ons. | ssues arise when public funding is involved. He
said the ACLU urges the commttee to take out any |anguage that
woul d involve the State of Alaska funding a private religious
school in violation of the Federal and Al aska Constitutions.

9:54:41 AM
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REPRESENTATIVE FEIGE agreed wth the need to mintain a
separation of church and state, and conjectured that religious
prosel ytizing would equally inpinge on a student's right in a
public school, should it occur, and may infringe on a student's
rights to religious freedom However, he said, if a student
makes a conscious choice to attend a religious school, it
represents an independent decision, and alters the situation, as
the student could choose to return to the public school.

MR. MTMAN provided an exanple of a district where a student

chooses a private school, which perhaps requires students to
follow a specific religious tenant. As long as state funding is
not involved there is no problem However, for the state to
open up public funding then the question arises: does it only
support those students who agree to abide by the religious
tenants. In that case the state is essentially funding
prosel ytizing or those discrimnatory policies. He stressed
that by providing funds to a private school, the state is then
in a position, in some respects, of converting the private

school into a public school.
9: 56: 52 AM

REPRESENTATI VE ClI SSNA asked to have the locations of private
school s, serving special need students, identified.

MR MTMAN referred to page 2 of the submtted testinony, and
said the geographic |ocations have not been a focus; however,
data could be analyzed and reported. He said questions need to
be asked regarding protections for services that would be

af f orded students W th di sabilities. Current f eder al
regul ati ons have recently ruled that private religious schools
are exenpt from the Anericans Wth Disabilities Act. It could

be that HB 145 would allow state funding for a school that is
legally entitled to discrimnate on the basis of disabilities.

9:59: 54 AM

STEVE EVENSON, Vice President, Northwest Religious Liberty
Associ ati on, testified with neutrality on HB 145, referring to
a prepared statenent which read as follows [original punctuation
provi ded] :

While our concern is nore a warning to religious and

parochi al schools that receive the noney, it is good
to rem nd everyone that increasing dependence on such
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nonies can and often does result in the increasing
vul nerability of the religious mssion of these
schools through state programm ng regulations, such
as, determning what can and cannot be taught, and
during a major financial crunch cause the crippling
and shut down of said schools due to the sweeping
wi t hdrawal of such voucher based financial support.

That being said we are neither for [nor] against this
pr oposal . W are sinply offering principles for
church institutions to consider when evaluating the
acceptability of State Financial aid.

In dealing with the practical question of when is it
appropriate for church schools or institutions in the
faith community to accept support or funding from the
gover nment , the following ©principles should be
consi der ed:

1. Wuld accepting the aid establish a precedent that
would undercut the religious freedom protections
guaranteed by the First Amendnent, and the broad

principle it enbraces - separation of church and
state?
2. Does the aid conme attached with conditions or

requi renents that would inhibit or interfere with the
religious mssion or goals of the institution, such as
the restriction of its religious activities or
st andar ds?

3. Is there a reasonable likelihood that the aid
woul d create a dependency by the religious institution
on the governnent benefit program- so nuch so that it
woul d inhibit its future ability to act independently?

In  concl usion, the Northwest Rel i gi ous Li berty
Associ ation, and its board of directors offer these
principles in the form of questions so that neaningful
di al ogue can occur at all levels of the faith
comunity. In the spirit of hel pful ness, we believe
that these three questions can substantially safeguard
the faith community and its institutions from undue
conpromise and hardship in the future, and thus
protect the wvitality of its prophetic mssion in
Aneri ca.
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10: 03: 01 AM

CHAIR DI CK announced that the bill would be held for further
di scussi on.

ADJ OURNVENT

There being no further business before the conmttee, the House
Education Standing Commttee neeting was adjourned at 10:04 a. m
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