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ACTI ON NARRATI VE

8:09: 38 AM

CHAIR CATHY ENGSTROM MJUNQZ called the House Conmmunity and
Regional Affairs Standing Commttee neeting to order at 8:09
a.m Representatives Austerman, Dick, Saddler, Gardner, and

Minoz were present at the call to order.

HIR 17- WATER & WASTE WATER REGULATI ON

8:09: 51 AM

CHAI R MUNOZ announced that the first order of business would be
HOUSE JO NT RESCLUTION NO 17, Urging the United States Congress
to pass legislation concerning regulation of drinking water and
wast ewat er t reat ment by the United States Envi ronnment a
Protection Agency.

CHAIR MUNQZ explained that HIR 17 is the result of work the
committee performed earlier in the year after hearing about the
changes the Environnental Protection Agency (EPA) is requiring
such that sonme communities in Alaska would have to have nore
sophi sticated water treatnent systenms, which are very expensive.
Sonme years ago there was an exenption for 27 comunities in
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Al aska that allowed those communities to use secondary treatnent
of their water. However, that exenption is in flux now and is
of great concern for these communities.

8:11: 02 AM

PAUL LABOLLE, Staff, Representative Neal Foster, Alaska State
Legi sl ature, explained that the comunities wth the exenption
have a 301(h) waiver. The EPA decided that it would not exenpt
one particular comunity from that waiver and has hinted that
other communities may follow. At the sane tinme, the EPA is not
allowing that commnity to apply for the waiver because the
deadline for that waiver expired some years ago. He expl ai ned
that it's a situation in which the deadline for the waiver has
expired, the community didn't apply for the waiver because they
had an exenption, and the EPA changed its policy and is no
| onger recognizing the exenption. M. Labolle pointed out that
the aforenentioned |anguage isn't included in HIR 17 per the
request of the community, which is already under the U S.
Departnent of Justice (DQJ) enforcenment. He noted that he has a
couple of proposed technical amendnents to offer for the
conmittee's consideration.

8:13: 09 AM

MR. LABOLLE informed the conmittee that the facility program
manager for Village Safe Water had provided an updated anount
for the amount of declining federal funds. Therefore, he
suggested the committee on page 2, line 16, delete "$49, 000, 000"
and insert "$42,500, 000". He then suggested the commttee on
page 2, line 18, change the "COctober 1, 2011" |anguage to "the
proposed fiscal year 2012". In response to Representative
Saddl er, confirnmed that the reference is to the federal fisca

year.

8:14: 56 AM

REPRESENTATI VE AUSTERVMAN noved the amendnents proposed by M.
Labol l e, | abel ed Anendnent 1, as foll ows:

Page 2, line 16;
Del ete "$49, 000, 000"
| nsert "$42, 500, 000"

Page 2, line 18;

Del ete "CQctober 1, 2011,"
I nsert "the proposed fiscal year 2012"
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There being no objection, Amendnent 2 was adopt ed.
8:15: 57 AM

REPRESENTATI VE GARDNER noved that the committee adopt Conceptua
Anendnment 2, as foll ows:

Page 2, line 31, follow ng "energency";
| nsert "or to make the regulations | ess
burdensone for comunities.”
There being no objection, Amendnent 2 was adopt ed.

8:16:45 AM

REPRESENTATI VE GARDNER rel ated her understanding that one of the
problems with the EPA is that it isn't allowed to include costs

as part of its argunent for or against sonething. The EPA's
focus is on the inpact to the environnent without regard to the
cost to the comunity or the state. If that's the case, she

guestioned whether |anguage should be added asking the U S
Congress to allow the EPA to consider the fiscal inpact when
maki ng its deci sions.

MR. LABOLLE directed attention to the |anguage on page 1, |ine
14, which references Executive Oder 13563 that addresses the
I ssue. He explained that it's not that the EPA can't consider
costs rather it's nore of a situation in which the EPA
acknow edges that the cost may be a problem for the comunities,
but not that the cost isn't EPA s problem

8:18: 23 AM

SHI RLEY MARQUARDT, Mayor , City of Unalaska, thanked the
conmmttee for bringing forward HIR 17. As was pointed out
earlier, this is a problem for Unalaska. However, all the signs
point to it becom ng an Al aska problemin the near future. She
enphasized that it's an incredibly expensive mandate from EPA
and only a limted amount of tinme to conply has been provided.
Wth regard to the | anguage on page 2, line 14, which says "w |

l[imt the ability of small communities to address other
priorities", Mayor Marquardt opined that it wll limt "nost"
communities. Referring to page 1, line 16, she then opined that

EO 13563 isn't being followed in the case of the Cty of
Unal aska. The aforenentioned, that is "to be told by an agency
in D.C. that you're not spending your noney correctly in your
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community and you need to stop doing projects that you prefer
and start doing just what they've said,"” is very frustrating,
she rel at ed. Mayor Marquardt expressed hope that HIR 17 would
be forward fromthe commttee.

8:20:49 AM
MARK LYNCH, Manager, City of Cordova, echoed the coments of

Mayor Marquardt. The City of Cordova has a simlar situation to
that of Unal aska. Although the Cty of Cordova doesn't face as

large a fiscal situation as the Cty of Unalaska, it's still a
significant cost for Cordova. M. Lynch related that the City
of Cordova's primary concern is the cost. The City of Cordova

faces a cost of at least $10 mllion for inprovements to the
city's water system such that it would conply with the LT2
regul ations. Additionally, the Gty of Cordova, as it has been

told, will face a cost of $10 mllion for forthcom ng upgrades
to secondary treatnent of its wastewater. The aforenentioned
will cause a total inpact of $20 million for a comunity wth

700 househol ds, and therefore residents will face an increase in
water and sewer bills] in the anount of another $200-$250 per
nonth, which is very burdensone. Another concern of the Gty of
Cordova is the LT2 rule regarding the elimnation of
cryptospori di um The Cty of Cordova has been testing for
cryptosporidium and has perfornmed historical research, both of
whi ch provide no evidence that the Cty of Cordova has or ever
has had any neasurable |evel of cryptosporidium Therefore, he
guestioned spending $10 mllion to fix a problem that the City
of Cordova doesn't have. He noted his agreenment wth Myor
Marquardt that this issue will be one of the biggest financial
i npacts on the state in the near term

8:23: 24 AM

REPRESENTATI VE SADDLER recalled that at the prior hearing on
this topic, there was discussion of conversations between the
City of Cordova and EPA to reach a settlenent. He inquired as
to the status of those negotiations.

MR. LYNCH answered that the Cty of Cordova hasn't had any
direct negotiations with EPA rather the city has only had
di scussions with the Departnent of Environnental Conservation
(DEC). To date, the negotiations with [EPA] have only discussed
the timeframe for conpliance. Wth regard to the cost of these
upgrades, M. Lynch related that the agency [EPA] acknow edged
to the City of Cordova that it was aware of the cost inpact [of
the upgrades], but has said it's not the agency's problem M.
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Lynch acknow edged that EPA is enforcing a regulation and isn't
concerned with the cost. However, the cost is a large part of
the issue for the comunity.

8:24: 54 AM

REPRESENTATI VE GARDNER asked if the EPA within its nandate has
orders to consider cost or is it doing all it can do.

MR. LYNCH related his understanding that the EPA to date hasn't

taken cost into account. He said he was glad to see that
Presi dent Obama signed EO 13563, which specifies that EPA should
take into account the cost and benefit. However, he said he

hasn't had any discussions wth DEC or EPA since the EO was
signed, and thus he didn't know whether it would inpact the Gty
of Cordova's case.

MR. LABOLLE, drawing from his reading of U S.C. 33, related his
understanding that although EPA has fairly broad latitude, it
specifies it has to consult wth the state in alnobst every
section that discusses policy inplenentation as well as
enforcement. In further response to Representative Saddler, M.
Laboll e surm sed that EPA has the ability, but not the mandate
to consider cost unless consider one considers EO 13563.

8:27:19 AM

CHRI'S HLADI CK, Manager, City of Unalaska, testified in support
of HIR 17. He rem nded the conmittee that the Gty of Unal aska
is in settlement negotiations with the U S. Departnent of
Justice (DQAJ). If the City of Unalaska has to go to secondary
treatment, it will spend on the order of $52 mllion in 2014.
He explained that breaks down to $32 million for the secondary
treatment and $10 mllion for the new LT2 plant simlar to
Cor dova. The City of Unalaska will also have to build new
landfill cells because secondary treatnent will create sludge,
which will reduce the life expectancy of the landfill cells by
about 20 percent. The new landfill cells cost $9.5 mllion. He
noted that the city has had discussions with EPA regarding the
cost increases of 200 percent and EPA doesn't care.

8:.29:17 AM
REPRESENTATIVE DICK returned to the issue of cryptosporidium

and opined that mllions of dollars are being spent for
sonmething that doesn't exist. He then questioned whether a
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"WHEREAS" clause could be inserted to address cryptosporidium
since it doesn't exist in Al aska.

MR. LABOLLE pointed out that the broad brush | anguage on page 2,
line 7, would cover cryptosporidium

REPRESENTATI VE DI CK opined that the existing |anguage in the
resolution seens to relate a general conplaint and doesn't have
the shock the situation with cryptosporidium would have. He
remarked that he didn't want to delay HIR 17, but he wasn't
ready to offer specific |anguage either.

CHAIR MJUNOZ suggested that Representative Dick work on
conceptual |anguage to offer in the House Resources Standing
Comm ttee, of which he is a nmenber.

8:31: 09 AM

REPRESENTATI VE AUSTERMAN noved to report HIR 17, as anended, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal notes. There being no objection, CSHIR

17(CRA) was reported from the House Community and Regional
Affairs Standing Comm ttee.

8:31: 37 AM
The conmttee took an at-ease from8:31 a.m to 8:34 a.m

HB 178- ELECTI ON PROCEDURES

8:34: 23 AM

CHAI R MUNOZ announced that the final order of business would be
HOUSE BILL NO 178, "An Act relating to election practices and
procedures; and providing for an effective date."

8:34:45 AM

CECI LE ELLIOTI, Staff, Representative Bill Thomas, Al aska State
Legi sl ature, speaking on behalf of the sponsor, Representative
Thomas, provided the following testinmony [in reference to the
proposed commttee substitute (CS) Version 27-LS0304\E, Bull ard,
3/ 11/ 11]:

Over 5 mllion mlitary personnel and overseas
civilians face a variety of legal and |ogistical
obstacles to participating in Anerican elections. O
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t hose, 61,000 represent uniform service nenbers, their
dependents, and civilian overseas voters who claim
Al aska as their voting residence. There are severa

chall enges that these voters face, simlar to the
chal l enges that our donestic absentee voters face:

being in renote areas, unable to get their ballots
back in tine. Some of these challenges were addressed
in the MOVE Act, which is the Mlitary Overseas Voter
Empower ment Act which is an anendnent to the Uniform
Overseas Citizens Voter Act. The MOVE Act was passed
in 2009 and established sone requirenents for states

to acconmobdate these voters. The main chall enge for
these voters is getting their ballots in tine. So
the MOVE Act requires that ... a ballot be distributed
45 days ahead of time, which is accommobdated in this
bill. In order to do that, HB 178 noves the primary
back two weeks; ... Sections 15 through 22 all provide
for that. Also there are a nunber of places in the
bill that shave tinme off either end to allow for the

di vi si on to provi de for this 45- day bal | ot
transm ssion tine.

M5. ELLIOT then infornmed the conmittee that currently overseas
votes can be accepted up to 15 days after the election, while
donestic absentee votes can be accepted only up to 10 days after
the election. This legislation proposes to align overseas and
donmestic absentee votes such that both votes can only be
accepted up to 10 days after the election. Ms. Elliot pointed
out that the witnessing requirenent is a challenge for overseas
voters as well as renote Al askans. Therefore, HB 178 renoves
the wtnessing requirenent. The Division of El ections has
assured the sponsor that it is confortable with what is required
to establish an eligible voter. She noted that nore than half
the states have renoved the wtnessing requirenent. The
| egi slation also provides for the use of email to distribute and
return ballots.

M5. ELLIOT specified that Sections 15-22 address noving the
primary back two weeks, while Sections 9 and 12 address the 10-
day receipt of the ballot post election. Renoval of the
witnessing requirement is located in Sections 2, 5, 7, 9, 11,
and 13. She highlighted that nuch of HB 178 is conformng
| anguage to the tinmefranes. Wth regard to expanding
opportunities for donmestic absentee voters, the |legislation
provides for ballots to be provided in regional offices 22 days
prior to the election for early voting. The aforenentioned
allows voters to obtain a ballot in a regional office when
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they' re avail abl e. She then pointed out that Section 23 allows
a municipal clerk to serve as an absentee voting official for
the purposes of distributing absentee ballots, which is another
way in which the opportunity to vote for those living renotely
i s expanded.

8:40: 37 AM
M5. ELLIOT directed the commttee's attention to Section 24,

whi ch repeals four sections. She then explained that there is a
specialty absentee ballot that is sent out 60 days [in advance

of the election] to those voters who don't fall under the
Uni formed and Overseas Citizens Absentee Voting Act (UOCAVA) but
have simlar circunmstances and requirenents. The goal is to
accomodate [specialty absentee ballot voters] in the sane
manner as UOCAVA voters and elimnate that section [AS
15.20.081(h)] of statute. Al though Section 10 attenpts to
address the repealer, nore work is necessary and thus there wll
be an anendnent in the next commttee of referral. Ms. Elliot

nmoved on to the repeal of AS 15.20.081(i), which is the statute
speci fying that an absentee ballot application is valid for the
next two general elections [after application]. Since nost of
these voters nove a lot, nmuch time and noney is spent trying to
[track these absentee ballot voters and obtain accurate

i nformation]. Therefore, if these absentee ballot voters apply
each year, it's known where the ballot is going. Ms. ElIliot
noted that Gl Fenumai, Director, Dvision of Elections, is

avai l abl e to address the specifics.
8:43: 25 AM

M5. ELLIOT, in response to Chair Minoz, specified that the
repeal of AS 15.20.081(h) would renove the 15-day post election
recei pt requirenent since a new provision is being proposed that
requires receipt of [overseas and donmestic absentee votes] by 10
days post el ection.

8:45: 07 AM

REPRESENTATI VE AUSTERVAN noved to adopt CSHB 178, Version 27-
LSO0304\E, Bullard, 3/11/11, as the working docunent. There
bei ng no objection, Version E was before the commttee.

8:46: 13 AM
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REPRESENTATI VE GARDNER inquired as to why in Section 24 of
Version E AS 15.20.081(h) is being repealed rather than nerely
replacing "15" with "10".

8:46:35 AM

ALPHEUS BULLARD, Attorney, Division of Legal and Research
Services, Legislative Affairs Agency, answered that if the goal
is to nove to a wuniform 10-day [deadline for overseas and
donestic absentee voters], then there is no need for AS
15. 20. 081(h).

8:47:05 AM

CHAI R MUNQZ requested an explanation of the repeal in Section 24
of AS 15.28.081(i).

MR. BULLARD recalled that repeal of AS 15.28.081(i) is in
response to a request from the Division of Elections. He
explained that at one tine there was a federal requirenent that
an absentee ballot submtted by an absentee uniforned services
voter would be valid through the next two regularly schedul ed
el ecti ons. However, that's no longer a federal requirenent.
Furthernore, he related his understanding that the requirenent
resulted in ballots being sent to places where voters are no

| onger | ocated. For further explanation, he deferred to the
Di vision of Elections. In further response to Chair Minoz, M.
Bul lard explained the remaining repealers in Section 24. He

explained that AS 15.20.082 provides for a special absentee
ballot that is sent to voters |ocated overseas or in renote
areas of the state. Again, this may be best answered by the
Division of Elections. However, he related his understanding
that only a handful of the aforenentioned ballots were being
requested. The hope was that the changes to AS 15.20.081, which
govern normal absentee ballots, would cover those voters as
woul d ot her changes enconpassed in HB 178. In Section 24 the
repeal of AS 15.20.160 provides that a person may not receive a
fee from the voter for attesting to any voter certificate
required in voting absentee. Since HB 178 dispenses with the
Wi t nessing requirement, AS 15.20.160 didn't achi eve anything.

8:49:46 AM
REPRESENTATI VE GARDNER referred to the l|anguage in Section 1,

page 1, lines 7-8, and asked whether the desire is to have the
person be an Al aska resident.
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MR. BULLARD clarified that the parent can already vote, the
| anguage is an expansion of the franchise to certain persons,
the children, of persons domciled in the state.

REPRESENTATI VE GARDNER asked if this |anguage addresses a
situation in which one of the parents is in the mlitary and the
famly is with that parent when the child turns 18 and isn't an
i ndependent resident anywhere.

MR. BULLARD said that would be an accurate characterization.
8:51: 08 AM

REPRESENTATI VE SADDLER, referring to page 9, line 26, asked if
the repeal of AS 15.20.082 would elimnate the special overseas
advance bal | ot.

MR. BULLARD clarified that it would elimnate the special
absentee ballot under AS 15.20.082, which is a ballot that can
be transmtted 60 days prior to the date of the election. G ven
the other changes enconpassed in the legislation, such as the
candi date w thdrawal deadlines, it's possible for the Division
of Elections to prepare a ballot a bit earlier.

REPRESENTATI VE SADDLER surmised then that the other changes
enconpassed in HB 178 will nake the system work well enough that
this special advance ballot is no | onger necessary.

MR. BULLARD remarked that Representative Saddler's question nmay
be nore of a policy question.

M5. ELLIOT related her agreement with Representative Saddler's
under st andi ng.

8:52:39 AM

REPRESENTATI VE GARDNER pointed out that Section 3 allows a
municipality to designate a person to provide ballots to
qualified voters 15 days prior to the election. However,
Section 4 allows for election supervisors to provide ballots 22
days prior to the election. She inquired then why Section 3
woul dn't specify 22 days prior to the election as well.

M5. ELLIOT explained that early voting can only be done in a
regi onal office. Therefore, the 22 days refers to the ability
of a voter to receive an absentee [ballot] at a regional office
because the ballots are ready at that tine. Current statute
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allows 15 days to receive a ballot, but the D vision of
Elections related that regional offices have prepared ballots
ready and available prior to [the 15-day deadline], and thus
voters have been turned away at the regional office. Therefore,
the change to the 22-day deadline allows early voting at a
regi onal office. Ms. Elliot clarified that the ballots are
available in the regional offices 22 days prior to the election,
but it takes about a week to transmit the ballots elsewhere in
the state, which is why there's a difference between the
deadl i nes for Sections 3 and 4.

REPRESENTATI VE GARDNER asked if the last part of Section 3 can
be read to allow the distribution of ballots earlier, if they
are avail abl e.

VB. ELLIOT deferred to the Division of El ecti ons. The
timeframe, she opined, was just to allow ballots to arrive
el sewhere in the state

8:55: 27 AM

REPRESENTATI VE GARDNER posed a scenario in which the ballots are
available in the regional office 22 days prior to the election
and a nunicipal clerk receives the ballots 20 days prior to the
el ecti on. She asked if the |anguage of Section 3 would allow
the nmunicipal clerk to distribute the ballots.

8:56: 09 AM

GAIL FENUM AI, Drector, Dvision of Elections, Ofice of
Li eut enant Governor, explained that the regional offices receive
the ballots about 28 to 25 days prior to the election. At that
point, the division needs to sort, account for, and distribute
the ballots to a variety of voting locations throughout the
state in order that absentee voting can begin 15 days prior to
the election. She told the commttee that the 15th day
requirenent in Section 4 was inserted in statute sonme tinme ago
because prior to that the language referred to "when ballots
were avail abl e". The legislature in the 1990s nmade the change
to the 15th day requirenent because it didn't |ike the open-
endedness of the voting that would allow voting to start at
different tines at different |ocations.

8:57: 09 AM

REPRESENTATI VE GARDNER poi nted out that the |anguage in Section
4(a)(2) refers to "on or after the 22nd [15th] day before an
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el ection". She interpreted that to nean that on the 23rd day
before an election, the election supervisor couldn't distribute
the ballot. Therefore, [the ballots can't be distributed] any
earlier than the 22nd day prior to an election]. However, the
| anguage in Section 3 refers to "at |east 15 days before the
el ection". She asked if a nunicipal clerk who has been provided
ballots 20 days prior to the election would be precluded from
providing ballots to voters who are requesting an absentee
ballot earlier than 15 days prior to the election. O, can the
muni ci pal clerk make the [absentee] ballots avail able as soon as
he/ she has them she asked.

M5. FENUM Al rel ated her understanding that Section 3 neans that
the Division of Elections has to send ballots to the various
| ocations in the state at |least 15 days prior to the election
Section 4(a)(3), on the other hand, specifies when voting before
an absentee voting official may begin, which is on or after the
15th day prior to the election.

REPRESENTATI VE GARDNER renarked that the goal of HB 178 is to
make it easier for the voter when the ballot is avail able. She
posed a scenario in which an election clerk has a ballot 20 days

prior to the election. Twenty days prior to an election,
regional offices are allowed to provide ballots to [absentee]
voters. Wuld a municipal clerk who has the ballot 20 days

prior to the election be able to provide it to a voter, she
asked.

M5. FENUM Al answered, "The way the statute is witten right
now, no." However, if that's the pleasure of the |egislature,
the division would have no problem nmaking that work, so |long as
the ballots were available for voting.

8:59: 32 AM

CHAIR MUNOZ requested explanation of the difference between
early voting and absentee voting, and asked whether that's
addressed in this statute change.

M5. FENUM Al  explained that Section 4 addresses absentee in
person voting, which takes place at various |ocations throughout
the state. The absentee in person voting begins 15 days prior
to the election. The majority of absentee voting officials have
ballots for one specific house district, the district in which

the site is |ocated. Absentee voting stations, such as the
airports and the Division of Election's regional offices, have
ballots for all 40 House districts. An individual who votes
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absentee in person nust conplete an absentee in person oath and
affidavit envelope, which includes the voter's nanme, current

residence address, and a [unique] identifier. The absentee
voting official witnesses and signs the aforenentioned
confirmng the individual was issued a ballot. That ballot is

placed in an envelope, sealed, and sent to the Division of
Elections Ofices for review by a bi-partisan absentee review
board to determine the eligibility of the voter to cast that
specific ballot. Those ballots are counted post election day.
Early voting is done at the division's four regional elections
offices where there is full access to the voter registration
system in order to validate the voter's eligibility and not
require further review by a review board. In further response
to Chair Miunoz, M. Fenum ai specified that the four regional
stations are located in Juneau, Anchorage, Fairbanks, and None.
She noted that there is also a satellite office in Wasilla. She
clarified that both absentee in person and early voting start 15
days prior to an election, in all locations in the state.

9: 02: 36 AM

REPRESENTATI VE GARDNER posed a scenario in which a voter has
noved, but didn't change his/her address with the Division of
El ections. Although such a voter can't sign the voter roll, she
surmsed that the voter could still vote on statew de and
national matters, but not on local matters in either the
district in which the voter currently resides or resided prior
t o novi ng.

M5. FENUM Al replied yes.
9:03: 58 AM

REPRESENTATIVE DICK, referring to page 7, line 26, inquired as
to the inmpact of noving the date of the primary on the filing
date for candi dates. He further inquired as to whether there
would be problens with noving the primary when there are
appeal s.

M5. FENUM Al said that the filing deadline has remained June

1st. However, the candidate w thdrawal deadline has been backed
up four additional days, which places it 52 days before the
primary versus the existing 48 days prior to the primary. The

change would allow the Division of Elections, for the primry
el ection, an additional four days to print and mail ballots by
the 45th day prior to the election for the UOCAVA voters. Under
the existing wthdrawal date, it's not feasible to have an
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official ballot printed by a ballot printer on ballot stock.
She said she wasn't sure to which appeal deadl i nes
Representative Dick was referring.

9: 05: 36 AM
[ Chair Munoz passed the gavel to Representative Austerman. ]
9:05:41 AM

REPRESENTATI VE DI CK recalled the process he went through in
order to validate his residence. Wth the changes proposed in
the legislation, he questioned whether there's enough tinme for
t hat process to occur.

M5. FENUM Al responded that she believes so as the tinmefranme for
which to file an appeal to a candidate's challenges hasn't
changed.

9:06:17 AM

REPRESENTATI VE SADDLER asked if the use of email to request
ballots is secure.

M5. FENUM Al related her wunderstanding that the sponsor isn't
stating that the Division of Elections nust use email as a form
of electronic comunication, but rather that it's an option. In
the 2010 election cycle there were, throughout the U S., various
pilot projects regarding transmttal of ballots electronically.
She noted that not all of the projects were regarding emil
transm ssi ons. Al though the division hasn't reviewed those
[pilot projects], she assured the legislature that when the
division nodernizes its form of electronic transmssion of
ballots, it wll be performed in the npbst secure nmanner
possi bl e. In further response to Representative Saddler, she
confirmed that the division is very concerned about security and
ensuring that the individual who requests the ballot is the
i ndividual who receives the ballot and is, in fact, the
i ndi vi dual who votes the ballot.

REPRESENTATI VE SADDLER related that the provision [allow ng the
use of email to transmt ballots] 1is of serious concern,
particularly given the opportunity for electronic mschief. He
wanted to hear nore regarding how the division can prove the
security of the identity of the individual requesting and
submtting a vote via enail
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M5. FENUM Al said the division would have to perform research
into the use of email.

9:08: 24 AM

REPRESENTATI VE AUSTERVAN asked if the Division of Elections
currently receive ballots by fax.

M5. FENUM Al replied yes, clarifying that the division allows
the transm ssion of blank ballots and the return of a voted
ballot by fax. In further response to Representative Austernman
Ms. Fenumiai confirmed that the division feels very confortable
with the aforenentioned. She highlighted that a voter voting by
fax has to provide the same information on the voter's oath and
affidavit that a voter voting by mail does. The voter voting by
fax also has the option to return the ballot received via fax by
mail. She confirmed that would be the same for electronic emai
vot i ng.

[ Representative Austerman returned the gavel to Chair Minoz. ]
9:09: 13 AM

REPRESENTATI VE GARDNER conmmented that she had | ooked at HB 178
primarily in terms of it meeting the election needs of mlitary
vot ers. However, she questioned whether any of the existing or
proposed voting provisions apply only to mlitary voters.

M5. FENUM Al pointed out that there are specific definitions
related to the term absent uniforned services voter and overseas
voter per the federal UOCAVA. Al though all voters are treated
in same manner, the MWNE Act requires that absent uniforned
voters and overseas voters receive their ballots at |east 45
days prior to a federal election.

REPRESENTATI VE GARDNER questioned whether those elenents of the
conpliance to the MOVE Act and UOCAVA al so apply to an absentee
voter who sinply |ives and works overseas.

M5. FENUM Al replied no, specifying that such a voter doesn't
neet the definition per UOCAVA. She rel ated her understanding
that the sponsor's intent is to include those [absentee
overseas] voters as well as voters in renote areas of the state
with the MOVE Act provisions. Currently, those voters [in
renote areas of the state] receive a 60-day special advanced
bl ank ballot with a |ist of candidates, the need for which would
be elimnated under HB 178.
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REPRESENTATI VE GARDNER surmised then that in this effort to
conmply with the specific federal requirenents for mlitary
overseas, the legislation broadens conpliance to include any
otherwi se qualified voter who receives an absentee or early
bal | ot . She asked whether the legislation includes |anguage
that specifies an individual has to be active duty military in
order to qualify for a certain provision

M5. FENUM Al related her understanding that the 45-day ball ot
would only apply to those voters who neet the definition under
UCCAVA. She related her further understanding that the sponsor
is working on an amendnment to include those overseas voters who
are working or traveling overseas prior to an election as well
as renote voters in the state who currently receive the 60-day
speci al advanced ballot. Al askan voters who are outside the
state [but within the U S ] would obtain an absentee ball ot when
they are normally ready for distribution, which is 25 to 28 days
prior to the election.

9:13: 10 AM

REPRESENTATI VE DICK related clainms he has heard that there is no
connection between death certificates and voter records. He
asked if the aforenmentioned is possible. He further asked

whether HB 178 would enhance the possibility of voters voting
for a deceased individual.

M5. FENUM Al responded that in her tinme with the division she
has never experienced soneone trying to vote in the nane of a
deceased i ndividual. Al t hough the Mdtor Voter Act |limts the
Division of Elections' ability to renove voters fromthe rolls,
the division does renove voters from the rolls based on
information from the famly, obituaries, and the Division of
Vital Statistics.

9:14:49 AM

REPRESENTATI VE SADDLER asked if HB 178 renoves the wtness
requi renent for all absentee voters or just those UOCAVA voters.

M5. FENUM Al related her understanding that HB 178 renoves the
witness requirenment for all voters. She rem nded the conmittee
that individuals who vote by mail have to provide a unique
identifier, such as their date of birth, social security nunber,
or driver's license nunber. The division validates that
information prior to sending a ballot to that voter. Al t hough
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wi t nessing does provide an extra check and bal ance, she pointed
out that a voter signs that under penalty of perjury he/she is
t he individual he/she says. Again, she related that in her tine
at the division she hasn't experienced individuals voting other
individual's ballots and mailing them in fraudulently. In
further response to Representative Saddler, M. Fenum ai opined
that the Division of Elections has a good process for validating
the identity of voters.

9:17: 09 AM

CHAIR MUNQZ asked if other states require witnesses for their
absent ee voters.

MS. FENUM Al answered that she believes it's m xed.

M5. ELLIOT informed the commttee that approximately half the
states have a witnessing requirenment and approxi mately seven of
those only require a witness when the voter has assistance with
voti ng.

9:18: 04 AM

REPRESENTATI VE SADDLER pointed out that the Al aska permanent
fund dividend (PFD) requires two w tnesses. He further pointed
out that the state's jury pools are drawn from the PFD
appl i cants. Representati ve Saddl er opined that he has serious
concerns with elimnating wtness requirenents, particularly
with regard to voting el ectronically.

M5. FENUM Al clarified that the existing wtnessing requirenents
require one witness over the age of 18 or an officer who is

aut horized to adm nister an oath. She noted that the witness
[ docunents] aren't required to be notarized. In response to
Representative Gardner, M. Fenumiai confirned that the wtness
doesn't have to be an Al askan or an Anerican. The witness

nerely validates that the voter is who he/she says he/she is on
t he ball ot.

9:19:13 AM
REPRESENTATI VE SADDLER asked if the sponsor received evidence
that it was difficult for overseas voters/nilitary voters to

obtain a w tness.

MS. ELLIOT deferred to Paddy McGuire. She then offered that the
removal of the witnessing requirenent was requested by federal

HOUSE CRA COW TTEE -19- March 15, 2011



organi zations to nmke it easier on those service nenbers and
overseas voters who are in situations in which they don't have
anyone to witness their ballot.

9:20: 53 AM

PADDY MCGUI RE, Deputy Director, Election Oficial Assistance,
Federal Voting Assistance Program U.S. Departnent of Defense,
regarding the elimnation of the wtness requirenent, relayed
that one of the big issues is the Jlack of uniformty.
Therefore, wuniformty anmong the states is being encouraged.
Since slightly less than half of the states and territories have
the witness requirenent on ballots, it's a source of confusion.
Therefore, the [departnent] is strongly encouraging states to
elimnate the witness requirenent.

9:22: 09 AM

REPRESENTATI VE SADDLER surm sed then that the drive to elimnate
the witness requirenent isn't necessarily that voters can't find
W tnesses overseas rather it's the desire for uniformty.

MR. MCGQUI RE opined that any hurdl e decreases participation, and
characterized the witness requirenent as a solution in search of
a problem

9:22:58 AM

REPRESENTATI VE GARDNER inquired as to the specific |anguage in
the legislation that applies only to mlitary personnel.

M5. FENUM Al pointed out that the provision regarding mailing
the ballot 45 days per the MOWE Act is specific to absent
uni formed voters and overseas voters, which is specific to the
definition of a mlitary overseas voter. Ms. Fenum ai related
that currently in statute an absent uniform services officer or
absentee voter qualifying under certain statutes is allowed to
have the extended absentee ballot application whereas non
mlitary, non overseas voters have to apply every year.
However, HB 178 proposes repealing that provision.

MS. ELLIOT explained that the specialty absentee ballot is a
ballot that's sent to those voters who are simlar to a UQOCAVA
voter, but don't fall wunder the unbrella of a UOCAVA voter.
This legislation attenpts to elimnate the specialty absentee
ballot and align [the recipients of the specialty absentee
ballot] with the same provisions as the UOCAVA voter because the
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needs of the two types of voters are the same for the purposes
of voting. Because of the MOVE Act, the 45-day transmttal tine
of the ballot is established. Al t hough the aforenentioned is
repealed in [Version E] in an attenpt to address it in Section
10, the |anguage doesn't quite work. Therefore, an anmendnment is
forthcomng to address that. The intention, she clarified, is
to accommpdate those voters in simlar situations as UOCAVA
voters in the same manner as a UOCAVA voter.

9:28:27 AM

CHAIR MUNCOZ asked if the MOWE Act allows for emmil of the
f ederal ball ot.

M5. ELLIOT clarified that the MOVE Act requires that the state
provide electronic transmssion of information and ballots.
Currently in statute, electronic transmssion in regulation is
basically fax. This legislation proposes to allow email as a
form of electronic transm ssion. In further response to Chair
Munoz, Ms. Elliot confirnmed that allowng the use of a fax
satisfies the federal law s electronic transm ssion requirenent.
She related that one state is receiving voted ballots via email.
Ms. Elliot agreed to provide information to the comittee
regardi ng what other states are doing to allow for email of the
state ball ot.

9:31: 04 AM

CHAIR MJNQOZ announced that Representative Gardner has sone
amendnents that will be brought before the commttee at a future
dat e. Chair Miunoz then related that her main concerns are the
removal of the witness requirenent and emailing the ballot.

M5. ELLIOT reiterated that it's a Cass C felony if one
falsifies information when voting. Furthernore, the vote by
email provision isn't critical to HB 178 rather it was an
opportunity to provide that in statute since it wll likely
occur. The emmil transmission of information and a ballot is
[critical to HB 178].

9:32:25 AM

CHAIR MUNQZ asked if the comrmittee is interested in working on
amendnents to address the aforenenti oned anendments.

REPRESENTATI VE SADDLER replied yes, adding that he wants to be
sure he understands the various aspects of voting.
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REPRESENTATI VE DI CK said that he needs nore tinme to review this
[l egislation]. He noted that the elimnation of the wtness
requi renent is of concern for himas well.

9:33: 30 AM

MARK SAN SOUCI, Regional Liaison Northwest, Defense State
Liaison Ofice, Ofice of the Deputy Assistant Secretary of
Def ense, Deputy Under Secretary of Defense (Mlitary Comrunity
and Family Policy), US. Departnent of Defense, thanked the
committee for hearing this legislation and for all the hard work
of staff. Wth regard to concerns about elimnating the wtness
requirenent, M. San Souci related the situation of troops
depl oyed to Afghani stan who nay not have access to a fax nachi ne
and have erratic mail delivery. However, this deployed mlitary
has a satellite with laptops, which is the primary mneans of
comuni cation. Therefore, if those troops are able to receive a

ballot via email, then those people who are defending the
freedons of U S. citizens would be able to vote and have nore
certainty that it would count. In such situations, wtnesses
are hard to find. Wth regard to the consideration of

electronic transmssion, M. San Souci said his research has
found that up to 20 states are sending ballots via emuil.
States that are accepting ballots being returned via email are
Col orado, |Indiana, Mssissippi, Mnnesota, North Dakota, and
Sout h Caroli na. He noted that such legislation has noved
t hrough the Washi ngton State Senate.

9: 35: 46 AM

REPRESENTATI VE SADDLER clarified that he supports the effort to
extend the franchise of voting to soldiers overseas, but he
wanted to ensure that integrity of the process is maintained.

MR. SAN SQUCI infornmed the commttee that that there was a 2009
study by the Pugh Foundation, which found that the vast majority
of voting failure occurred with ballot transm ssion and return
He recalled that 17 percent of the ballots that weren't counted
were tied to ballot transmission return. Therefore, any
consideration given to the mlitary voters is greatly
appr eci at ed.

9: 36: 39 AM

M5. ELLIOT, in response to Chair Minoz, agreed to develop a new
commttee substitute with anmendnments fromthe committee.
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9:37: 06 AM

CHAI R MUNOZ announced that HB 178 woul d be hel d over.

9:37:18 AM

ADJ QURNIVENT

There being no further business before the commttee, the House

Community and Regional Affairs Standing Commttee neeting was
adj ourned at 9:37 a.m
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