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Analysis

(Revised 1/17/2012 OMB) Page 2 of 2

2012  LEGISLATIVE  SESSION

This bill amends AS 12.61.010(a) by requiring that the victim of a crime be notified of any request for a continuance 
or pending motions that may substantially delay the prosecution, and inform the court of the victim's position on 
these motions.  This bill amends Rule 45 (d)(2) of the Alaska Rules of Criminal Procedure by adding language that 
requires the court to grant continuances only after consideration of the crime victim as provided in a new subsection 
(h) that this bill would also add to Rule 45.  The new subsection (h) requires the court to consider the victim's 
position on motions to continue.

Courts currently consider the impact of delay on a victim's rights under the state constitution.  The Office of Public 
Advocacy believes that the victim's concerns are already considered by parties in trial cases as a result of 
constitutional requirements concerning crime victims.  The compulsory language in the amendment to Rule 45 may 
have the collateral effect of causing additional hearings and delay if the victim cannot be located.  This will be 
impacted by how the courts interpret "substantial delay."   

Although this bill may increase hearings and delay, the Office of Public Advocacy (OPA) cannot reliably predict 
whether this will occur or what the fiscal impact will be. Therefore, the Agency submits an indeterminate fiscal note.
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