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FISCAL NOTE #1

STATE OF ALASKA BILL NO. sB 28
2012 LEGISLATIVE SESSION

Analysis

SB 28 amends AS 45.50 to add a new section that prohibits a refiner, distributor, or retailer from selling an energy
resource at a price that is unconscionable. The bill only applies to motor fuel, diesel, and heating fuel. Violations of
this law would become violations of the consumer protection act, and enforceable only by the attorney general. The
bill requires the attorney general to initiate an investigation upon belief that a refiner, distributor, or retailer has
engaged in a violation of the statute. Penalties for a violation of the new statute would include the penalties
currently allowed by AS 45.50.551 plus 10 times the economic benefit obtained through the refiner’s conduct.

Because it is difficult to predict when a refiner may be engaging in illegal conduct under this bill, the resources
required to investigate and enforce this bill are unknown. The two recent gasoline pricing investigations undertaken
by the attorney general required significant time and resources, including the retention of an expert economist.
Petroleum pricing investigations are much more complicated than other kinds of consumer protection investigations
because they require retention of experts, review of voluminous and complicated data, and take several months if
not years.

The bill attempts to alleviate this financial burden by allowing the attorney general to recover the costs of
enforcement, under AS 45.50.537(d), which only allows recovery if the attorney general “prevails” in an action
brought by the attorney general. It is rare that formal action is required in consumer protection and antitrust cases.
The overwhelming majority are resolved at the investigative stage, which is where significant time and expense is
incurred. If formal action is required, the recovery of attorney’s fees and costs is still uncertain depending on the
nature and financial condition of the defendant. Accordingly, the fiscal impact of this legislation on the Department
of Law is indeterminate, and would depend on the number of investigations required, whether formal action is
initiated, and the success of recovering the costs from the defendant.

(Revised 1/17/2012 OMB) Page 2 of 2



