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The Office of Public Advocacy’s enabling statute includes a provision that requires OPA to provide legal 
representation “to indigent parties in cases involving child custody in which the opposing party is represented by 
counsel provided by a public agency.”  AS 44.21.410(a)(4).  This portion of OPA’s enabling statute was the result of a 
1979 Alaska Supreme Court decision, Flores v. Flores, 589 P.2d 893 (Alaska 1979). 
  
In Flores, the Alaska Supreme Court determined that a parent has a constitutional right to counsel in a child custody 
action where the indigent parent’s opponent is represented by a “public agency.”  Mr. Flores, the indigent parent’s 
opponent, was represented by Alaska Legal Services Corporation (ALSC) in the underlying child custody matter.  The 
majority opinion in Flores identified ALSC as a public agency for purposes of triggering the state's obligation to 
provide counsel to the other parent. 
  
The Flores court did not define "public agency" or set forth criteria for determining whether an organization is a 
public agency for these purposes.  Likewise, OPA’s enabling statute fails to define the term “public agency."  
  
If the Alaska Legal Services Corporation or similar organizations receive additional public funding to represent parties 
in child custody matters, this will trigger additional obligations by the Office of Public Advocacy to provide 
representation to indigent parties in those matters.  Since the agency cannot determine in how many additional 
cases it may be appointed, it cannot accurately predict the fiscal impact on the agency.  Therefore, the Agency 
submits an indeterminate fiscal note. 
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