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DOROTHY SHOCKLEY, Staff
to Senat or Al bert Kookesh
Al aska Capitol Building
Juneau AK
POSI TI ON STATEMENT: I ntroduced SB 148 on behal f of the sponsor.

MARK OBRI EN, Chief Contracts O ficer

Department of Transportation & Public Facilities

Juneau AK

PCOSI TI ON STATEMENT: Testified that the admi nistration supports
SB 148.

SENATE TRA COW TTEE -1- March 24, 2009



KAY GOUWENS, Attorney

Chi ckal oon Native Vill age

Anchor age AK

PCOSI TI ON STATEMENT: Testified in support of SB 148.

GORDON JACKSON, Director

Roads and Transportation

Tlingit Haida Central Council

Juneau AK

PCOSI TI ON STATEMENT: Testified in support of SB 148.

M KE SM TH
Tanana Chi efs Conference, Inc.,
PCSI TI ON STATEMENT: Testified in support of SB 148.

ACTI ON NARRATI VE

1:10: 15 PM

CHAI R ALBERT KOOKESH called the Senate Transportation Standing
Commttee neeting to order at 1:10 p.m Present at the call to
order were Senators Davis, Menard, Myer and Kookesh. Senator
Paskvan arrived soon thereafter.

SB 148-LIABILITY FOR TRI BAL ROAD CONSTRUCTI ON

SENATOR KOOKESH announced the consi derati on of SB 148.

1:10: 41 PM
DOROTHY SHOCKLEY, Staff to Senator Al bert Kookesh, said SB 148
wi |l reduce intergovernnental disputes about liability and wll

enable tribes in Alaska to focus on transportation projects. She
noted that in 2008 tribes in Al aska received about $36.6 nillion
in Indian Reservation Road (IRR) funds. Additional funds are
anti ci pat ed from the sti mul us. As t he Depart ment of
Transportation & Public Facilities prepares the next Statew de
Transportation |nprovenment Program (STIP), tribes for the first
time can bring both matching and mai nt enance funds.

1:12: 36 PM
MARK OBRI EN, Chi ef Contracts Oficer, Depart ment of
Transportation & Publ i c Facilities ( DOTPF) , sai d t he

adm ni stration supports SB 148. IRR funds that are available to
tribes in Al aska can be conbined with funds from other state and
federal agencies to acconplish projects that m ght not otherw se
be possible. The departnent has successfully partnered wth
tribes on a nunber of projects to nmaximze transportation
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dollars in Alaska, but in weach instance there has been
difficulty with the issue of Iliability. Wen the tribe is
responsible for design, construction and delivery of the
project, the state nay be acting as nothing nore than a funding
pass-through. The state isn't on scene for those projects so
when there is an issue of liability, the question arises about
how to protect the state’s interest. This bill addresses that by
shifting the primary responsibility for liability to the tribe
in projects where the tribe 1is responsible for design
construction and delivery. For that reason DOIPF supports the
bill, he said.

SENATOR KOOKESH summarized that tribal IRR funds are increasing
each year and federal dollars comng to the state are
decreasing. This  bill defines liability and thus allows
partnerships to go forward between the state and the tri bes.

1:15:21 PM

KAY GOUVENS, Attorney, Anchorage, said she is testifying on
behal f of the Chickaloon Native Village in support of SB 148

Chi ckal oon is a nenber of a consortium of Alaska Native village
tribes that her law firm represents in connection with IRR
program activities. The |IRR program benefits the entire state

not just Alaska Native villages. It brings in significant
amounts of federal dollars for the tribe to use to design, build
and mai ntain roads that provide access to Native communities.

Both the tribes and DOTPF support and are working to maximze
the IRR program However, the issue of the extent to which the
state mght be liable for activities that the tribes undertake
relative to IRR prograns has been and continues to be a sticking
point. This legislation is clearly needed and it is needed
qui ckly because deadlines associated with the federal stimnulus
are approaching. There is a provision that the funds can be
reall ocated to other tribes across the nation if they aren't
obl i gated by February 2010.

M5. GOUWENS said that shielding the state from this liability
won't |eave the traveling public wthout a renedy in the event
of injury by tribal activities associated with these projects

Under the IRR Program and federal |aw, when the tribes undertake
these projects pursuant to the Indian Self Determ nation Act,
they are treated as if they are an agency of the federal
government and their enployees are treated as if they are
federal enployees for purposes of court clains that my be
brought. If sonmeone is injured, they would bring suit against
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the federal government. That remedy is very inportant to tribes
because they don’t have to secure liability insurance.

1:18: 59 PM
SENATOR PASKVAN j oi ned t he neeti ng.

GORDON JACKSON, Director of Roads and Transportation, Tlingit

Haida Central Council, nentioned liability issues in putting
together projects. He said there are a lot of IRR funds com ng
into the state; $320 nmillion is available under the federal
stimulus, but timng is critical. Getting rid of the liability
guestion and speeding the permtting situation wll nake it
possible to get on to the business of building roads and trails
and bridges. SB 148 is a good bill that opens a conpletely new

| i ne of comruni cation, he said.

1:21: 55 PM

M KE SM TH, Tanana Chiefs Conference, Inc. (TCC), said TCC is
conprised of 42 Interior communities, all of which get IRR road
money. TCC strongly supports SB 148 in order to facilitate
coordination of projects with DOTPF. Tineliness is of essence.
This is a win-wn situation for the state and TCC communities,
he sai d.

SENATOR KOOKESH cl osed public testinmony and asked for the wll
of the commttee.

SENATOR MENARD noved to report SB 148 from committee wth
i ndi vidual recomrendations and attached fiscal note(s). There
being no objection, SB 148 noved from the Senate Transportation
Standing Comm ttee.

1:24:12 PM
There being no further business to conme before the commttee
Chai r Kookesh adjourned the nmeeting at 1:24 pm
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