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W TNESS REG STER

TI M BENI NTENDI , St af f
to Senator O son
Al aska State Legislature
Juneau, AK
POSI TI ON STATEMENT: I ntroduced SB 111 on behal f of the sponsor.

CHRI STI NE KLEI'N, Deputy Comm ssi oner

Department of Transportation and Public Facilities

Anchor age, AK

POSI TI ON  STATEMENT: Stated support for SB 111 on behalf of
DOTPF.

DARW N PETERSON, St aff
to Senat or Stedman
Al aska State Legislature
Juneau, AK
PCSI TI ON STATEMENT: Presented committee substitute to SB 59 on
behal f of the sponsor.

ROGER HEALY, Chief Engi neer

Di vi sion of Design & Engi neering Services

Department of Transportation and Public Facilities

Juneau, AK

POSI TI ON  STATEMENT: Articul ated specific concerns DOTPF has
with the commttee substitute to SB 59.

SENATOR FRENCH
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Al aska State Legislature
Juneau, AK
POSI TI ON STATEMENT:  Sponsor of SB 51.

ANDY MODEROW St af f
to Senator French
Al aska Capitol Building
Juneau, AK
PCSI TI ON STATEMENT: Responded to questions related to SB 51 on
behal f of the sponsor.

BOB BOSWOOD, Presi dent

Auto Trim Design

Fai r banks, AK

PCSI TI ON STATEMENT: Stated opposition to SB 51.

RCDNEY DI AL, Li eut enant

Department of Public Service (DPS)

Ket chi kan, AK

PCSI TI ON STATEMENT: Stated support for SB 51

STEVE VI NCENT, Ceneral Manager

Auto Trim Design

Fai r banks, AK

PCSI TI ON STATEMENT: Stated opposition to SB 51.

ACTI ON NARRATI VE

1:09: 35 PM

CHAI R ALBERT KOOKESH called the Senate Transportation Standing
Commttee neeting to order at 1:09 p.m Present at the call to
order were Senators Menard, Davis, Paskvan, Meyer and Kookesh.

SB 111-1 NTRASTATE Al R SERVI CE CERTI FI CATES

CHAI R KOOKESH announced the consi deration of SB 111

1:10: 07 PM
TIM BENI NTENDI, Staff to Senator O son, introduced SB 111 on
behal f of the sponsor. He stated the foll ow ng:

Senate Bill 111 would align two tinme frames which are
currently officially out of sync. | say officially
because the departnent is already behaving in a manor
that the bill woul d accomobdat e.
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| ssued through DOT, certificates of conpliance nmandate

t hat intrastate air carriers publicly di spl ay
certificates that show they have active liability
i nsurance policies in ef fect. As witten in

AS02. 40. 020, they run for the cal endar year

Valid policies held by commercial air carriers usually
run for different tine periods which can begin and end
at any time during the vyear. there is also the
situation where new aircraft is placed into service at
any given tinme during the year. And then, of course
the insurance policy i mediately picks up there.

New or renewed insurance policies which occur during
the vyear necessitate that «certificates issued on
January 1°' be renewed prior to December 31°'. Likew se
policies issued during the year nust be renewed on
January 1%'. The certificates do not cover the entire
i nsurance peri od.

This circunstance wastes tinme and noney for all
parties, especially staff tinme at DOT.

SB 111 would dispense with the January-to-Decenber
time frame, and allow certificates of conpliance to
float with a <carrier’s insurance policy period.
Basically saying any twelve-nonth period. This bill is
supported by the Alaska Air Carriers Association, and
has no known opposition.

The bill carries a zero fiscal.
1:12: 03 PM
CHAIR KOOKESH comented that the bill appears to be a
housekeeping item
CHRI STI NE KLEI N, Deput y Comm ssi oner, Depart ment of
Transportation & Public Facilities (DOIPF), said the departnent
supports the bill and wants the statute to match current
practice.

CHAI R KOOKESH noted that a letter of support fromthe Al aska Ar
Carriers Association is included in the bill packet. Finding no
one who wanted to testify, he closed public testinony and asked
for will of the commttee.

1: 14: 29 PM

SENATE TRA COW TTEE -4- February 24, 2009



SENATOR MEYER noved to report SB 111 from committee wth
i ndi vi dual recomrendations and attached fiscal note(s). There
being no objection, SB 111 noved from the Senate Transportation
St andi ng Comm ttee.

SB  59-LOW SPEED MOTOR VEHI CLES

1:15:11 PM

CHAI R KOOKESH announced the consideration of SB 59. He recapped
that during the first hearing the admnistration expressed
concern about certain parts of the bill and he asked the
sponsor’s office to work with DOTPF to find a conprom se.

1: 15: 23 PM
DARWN PETERSON, Staff to Senator Stedman, said they took
direction fromthe Chair and worked on a commttee substitute.

CHAIR KOOKESH asked for a notion to adopt the conmmttee
substitute (CS)

SENATOR MENARD noved to adopt the CS for SB 59, |abeled 26-
LS0280\S, as the working docunent. There being no objection,
version S was before the conmittee.

MR. PETERSON expl ai ned that Section 1 maintains the existing |aw
prohibiting |ow speed vehicles to operate on highways with a
posted speed of 35 miles an hour or higher. “It’'s still an opt
out for municipalities if they choose not to allow that,” he
said. Section 2 adds a new subsection to allow the operation of
| ow- speed vehicles on highways with a maxi num posted speed of 45
mles an hour: in nmunicipalities that have a popul ation of |ess
than 25,000; that are not connected by road to Anchorage or
Fai rbanks; and that have passed an ordinance to allow the
operation of |ow speed vehicles.

CHAI R KOOKESH asked to hear fromthe adm ni stration

1:18: 03 PM

ROGER HEALY, Chief Engineer, D vision of Design & Engineering
Services, Departrment of Transportation & Public Facilities
(DOTPF) and Kurt Smth, Traffic and Safety Engineer, DOTPF
i ntroduced thensel ves.

MR. HEALY said his earlier testinony touched on the concern
about differences in nean speed and the new CS addresses that.
“By al | accounts it mai nt ai ns exi sting law within
muni ci palities,” he added. Wth respect to the current draft,
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DOTPF continues to have concern about where the bill intends to
go, so they asked the Departnent of Law to provide an
interpretation. DOTPF reads Section 2, subsection (d)(1) to say
that areas of the state outside of nunicipalities would allow
| ow- speed vehicles. Under that reading |ow speed vehicles would
be allowed within the contiguous road system of Delta Junction

Nenana and d ennallen, and DOTPF does not pronote a mix of |ow
speed vehicles and high-speed vehicles in those areas. He
suggested that a mnor nodification to the |anguage could
address that concern. He doesn’'t believe it was the drafter’s
intent to include those areas.

CHAI R KOOKESH asked if he brought that to the attention of the
sponsor or the drafter.

MR. HEALY replied it was nentioned in a phone call early this
nor ni ng.

CHAI R KOOKESH asked if the departnent would support, or not
oppose, the bill if that nodification were nade.

1: 20: 45 PM

MR. HEALY replied they would be nore confortable if the | anguage
in subsection (d) in Section 2 contained the same “nmay not
operate” |anguage that is contained in subsection (b) in Section
1. DOTPF basically views the “may operate” |anguage to allow
| ow- speed vehicles on highways with speeds of 55-60 mles per
hour .

CHAI R KOOKESH adnoni shed the departnent for not working with the
sponsor to develop |anguage that both could agree on and asked
why that didn’t happen.

MR. HEALY replied they were only able to get together |ast night
to review the current |anguage.

CHAI R KOOKESH announced that if the comrmttee didn’'t object, he

would send the bill back for further work. He again asked the
departnment and the sponsor to get together and find sone
resolution. It’'s a sinple bill that applies to specific areas in

the state. “Let’s just get it done,” he said.
CHAI R KOOKESH held SB 59 in commttee.
At -ease from 1:22:29 PMto 1:22:54 PM

SB  51-MOTOR VEH CLE W NDOW TI NTI NG

SENATE TRA COW TTEE - 6- February 24, 2009



1:22: 54 PM

CHAI R KOOKESH announced the consideration of SB 51. He added
that commttee nenbers have particularly tight schedul es today.
Sonme nenbers will have to come and go during the hearing so he
wants an understanding that the bill wll not nove from
committee today.

SENATOR FRENCH, Alaska State Legislature, sponsor of SB 51,
i ntroduced hinself and his staff nmenber Andy Moderow and said he
too is over-booked. However, M. Mderow wll stay to answer
guestions for the bill sponsor. Also, Lieutenant Dial is here
and is very know edgeable on the subject and can provide
det ai | s.

SENATOR FRENCH explained that the community council in his
district brought this to him because community nenbers had
expressed concern about the preval ence of vehicles with darkly
tinted windows traversing their neighborhoods. A pedestrian
first brought this to his attention and told himthat it causes
her unease when she can't see who's inside these cars because

she can’t tell if the drivers see her when she’'s wal king. She
asked himto do sonething. She had done sone research and found
that although it’s illegal to have these tinted w ndows on your
car, it is not illegal for businesses to install the tinting.

Going to the source woul d probably cut down on this.

SB 51 essentially says that window tint installers will be held
to the sane standard as drivers. If it’s illegal to drive with
darkly tinted w ndows, it's illegal to install dark tinting.

Installing the product would nmake the installer eligible for an
infraction. From ny perspective this is a comunity effort to
make the streets safer and a common sense effort to make the
laws uniformfor installers and drivers, he stated.

1:26:49 PM
SENATOR MEYER asked what the infraction is for driving wth
tinted w ndows.

ANDY MODEROW Staff for Senator French, replied AS 28.90.010(c)
authorizes fines of up to $300 to be put in by regulation. He
noted that the violation for driving wwth window tinting that is
darker than allowed is in the Alaska Adm nistrative Code. The
aut horization is in the statute.
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SENATOR MEYER recapped that the intent is make the infraction
the same for the installer and the driver, and the fine is up to
$300.

SENATOR FRENCH said that's correct.

1:28: 08 PM

SENATOR DAVIS pointed out that sonme people are nedically
authorized to drive with tinted wi ndows. She asked if the bil
woul d address that in any way.

SENATOR FRENCH replied the application process for a nedical
exenption would not change. If a person had a nedical exenption
to drive wth tinted wndows the installer wuld not be
penal i zed because it would be legal. As M. Mderow pointed out,
much of this is done by regulation so that’'s where the details
are figured out; the bill sinply establishes a statutory
f ramewor k.

SENATOR DAVIS asked if he thinks it is unnecessary to include
| anguage about mnedi cal exenptions in the body of the bill.

SENATOR FRENCH replied he is at the will of the commttee, but
he thinks it's clear.

SENATOR MENARD stated her belief that it would be helpful to
i nclude the | anguage in the bill.

CHAI R KOOKESH suggested the sponsor have a new CS drafted to
i ncl ude | anguage about nedi cal exenptions.

SENATOR FRENCH said he woul d take that as direction.

SENATOR PASKVAN told the commttee that earlier today M.
Boswood talked to him and gave him a sanple of the 35 percent
tinting that he installs as part of his business. He also
provi ded sanples of darker tinting that he obviously does not
install. Along with the sanples he provided pictures that
indicate that with enmergency lights it’'s possible to see inside
a car that has 35 percent tinting on the w ndows. Senator
Paskvan said he’'s just trying to figure this out and noted that
the back wi ndows on his Yukon XL have manufacturer installed
tint that is darker than one of the sanples. He asked for
coment .

1: 30: 44 PM
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SENATOR FRENCH explained that SUvs fall under different rules
that are set out in federal |aw and preenpt state law. SB 51 is
ained at passenger cars. As far as installers who feel that 35
percent tint is okay but dark tint is not, he pointed out that
the law doesn’t say that. Basically, current Al aska |aw says
that factory tint is about as dark as is legal to install. It is
illegal to drive with 35 percent tint; the driver can be cited
and fined. Don't be msled that it’s okay, he said. Trooper D al
has a perspective that is different frominstallers..

SENATOR MENARD asked if he has | ooked at the tinting sanples.

SENATOR FRENCH replied he has nmet with the installers in the
past, but not this year. However, he is up to speed on their
per specti ve.

MR. MODEROW added that he nmet with M. Boswood today when
Senat or French was in another neeting and they do have a copy of
t he sanpl es.

1:32: 27 PM

BOB BOSWOOD, President, Auto Trim Design, said he’'s been in
business in Fairbanks for 25 years and he’'s been installing
wi ndow film since 1989. He explained that his argunent isn't
with the bill because he believes that it should be illegal to
install dark films. He disagrees with the current |aw because
the tint that is allowed is too light. “There is a medi um ground
that is a sellable compbdity that provides both a cosnetic
enhancement for the vehicle as well as it blocks the sun’'s
glare, and it’s safe.”

MR. BOSWOOD expl ained that the 35 percent filmis nodeled after
the Washington state regulation. It’s a medium film and all the
negati ve trooper docunentation talks about dark w ndow film The
sponsor statenment also talks about dark w ndow film W’re
asking that the original regulation be anmended to allow the
wi ndow tint industry to survive, he said. In Fairbanks we wll
tint no darker than 35 percent film it’'s proven to be a safe
comodity in other states. “There is no evidence of any police
officer ever suffering any injury or harm with a car that was
tinted with nmedium window film” he said. The argunment that the
film makes it inpossible to break the wndows is msplaced
because sone glass is lamnated for safety reasons. “There nmay
be some argunents there as to whether they' Il ever be able to
break those w ndows out,” he said.

1: 35: 48 PM

SENATE TRA COW TTEE - 9- February 24, 2009



MR, BOSWOOD said “I'm just here to point out that there is a
m ddl e of the road solution to this problem that would allow ny
business to survive.” It's msleading to say that 35 percent
filmis unsafe. In ny area, |aw enforcenent officers agree that
35 percent window film applied on vehicles isn't a problem he
concl uded.

SENATOR MENARD asked if he would be satisfied if the word “dark”
were renoved and “nedi unf i nserted.

1:37: 30 PM
MR. BOSWOOD replied he would like the regulations to be changed
to allow 35 percent filmon all vehicle w ndows.

SENATOR DAVI S conmented that his current practice of installing
35 percent tint is at cross purpose to existing statute.

MR. BOSWOOD acknow edged that the car owners are in violation

He added that he turns away about 75 percent of the custoners
who cone to his shop seeking w ndow tint because he won't tint
any darker than 35 percent. Also, he nmkes custoners sign a
wai ver attesting that they understand Alaska regulations and
that they won’t be in conpliance. Many potential custonmers want
a darker tint and when he won’'t do it they go down the street
and get a “back-yard” job. “SB 51 is not going to elimnate the
installation of dark filmon any wi ndows,” he assert ed.

SENATOR DAVIS said the intent of SB 51 is to hold the installers
account abl e.

MR. BOSWOOD said he’'s aware of that, and if it passes it wll
significantly inpact the financial structure of his business. He
reiterated that there is a common-sense m ddl e ground.

1:40: 16 PM

RCDNEY DI AL, Lieutenant, Departnent of Public Service (DPS),
said the departnment supports SB 51. Noting that he would be
speaking from a PowerPoint he had prepared, he explained that
what is referred to as tint is the opposite of what the statute
calls visible light transmttance. For exanple, a 35 percent
tint actually blocks 65 percent of the |ight passing through.
Current Alaska law allows a five inch strip or eyebrow at the
top of a windshield to be tinted to any level. The front driver
and passenger wi ndows can be tinted to block up to 30 percent of
the light and that 1is referred to as 70 percent [|ight
transmttance. “That’s how nuch light's passing through the
gl ass.” Rear wi ndows nust allow at |east 40 percent of the |ight
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to pass through. Sone specialty-use vehicles are exenpt, but
they must conply with federal |aw.

LI EUTENANT DI AL cautioned that the data he collected on other
jurisdictions may have changed in the neantine, so it should be
consi dered approximte. Wen he prepared the PowerPoint, at
| east 13 other states and 90 percent of Canadian provinces had
simlar or nore restrictive laws than Al aska. As a general rule,
jurisdictions in hotter climates allow nore tint. He feels it’s
inmportant to be aware that if Alaska changes its standard to
al l ow darker tinting, those vehicles will essentially be illega
in nost of Canada and nmany Lower-48 states.

1:43: 34 PM
LI EUTENANT DIAL said the next slide nmkes several inportant
points about tinted windows. It conpares tinted windows wth

sungl asses; general - purpose sunglasses nust let at least 40
percent of visible |ight pass through. Mst people would agree
that it’s unsafe to wear sunglasses at night, but don't realize
that adding 35 percent tint on top of the factory-installed tint
bl ocks nore than 65 percent of the light. Wen he did his
research he found no cars comng from the factory with zero
tint. “It’s just not cosnetically appealing.”

LI EUTENANT DIAL noted that the information he included about
filter colors cones fromthe tint industry website. For exanpl e,
l[ight gray tint transmts 35 percent to 43 percent of visible
light, and has 65 percent to 57 percent tint. Again, he pointed
out that tint and visible light transmttance are opposite. The
next four slides detail sone of the problens that police have
had that relate to tinted windows. The first is that w tnesses
have difficulty identifying who is in a vehicle. The next
problem is that an officer approaching a car can’'t see who is
inside or what they're doing. This can be dangerous or fatal to
officers and has been a long-standing <concern to |aw
enforcement. The stress level to officers is very high. He
acknow edged that officers do “light up” vehicles they stop and
they do carry flashlights, but often that doesn’'t illum nate the
interior of the vehicle adequately. In the three years he’'s
worked on this project, he has not nmet an officer who thinks
that tint limts should be changed.

1:46: 38 PM

LI EUTENANT DI AL said his research indicates that communities are
advocating for nore restrictive requirenents because of problens
that relate to tinted wi ndows. Those include: Chicago police who
m st akenly shot a passenger because they thought they saw a gun
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when it was a cell phone; wtnesses who could not nake positive
identification through tinted w ndows; and notor vehicles and
pedestrians collisions that are blanmed on poor visibility due to
tinted windows. He warned that this is a particular concern in
Al aska where many roads have no streetlights.

LI EUTENANT DI AL said the next several slides show various tint
exanples. He cautioned that a tint film against a piece of paper
is conpletely different than trying to see inside a car wth
tinted wwindows in a lowlight situation. “Unless there s inside
illumnation comng out, what you're really doing is you're
filtering the light a couple different times before you actually
see it.” Light is filtered as it enters a vehicle and then it’s
filtered as it exits the vehicle. He displayed pictures of a
Ni ssan Maxi na. The first was taken on a sunny day, the tint was
legal, and the visual light transmttance (VLT) was 70 percent.
He noted that even then the interior was somewhat dark. The next
showed nediumtint with 30 percent VLT, which is illegal in this
state. The l|ast showed heavy tint wth 5 percent VLT, which is
generally reserved for linousines. The next three picture were
taken in Ketchikan on the sane day. The Ford Explorer has a
lighter tint than is allowed, but if any after-market tint were
applied it would be outside legal limts. The picture of a Dodge
Durango shows what the factory tint |ooks |ike. The picture of a
Toyota Avalon shows legal 70 percent VLT on the front side
wi ndows. The rear door wi ndow tinting with 35 percent VLT and
rear wi ndow with 20 percent VLT are both illegal

1:50: 17 PM

LI EUTENANT DI AL detailed sone reasons that current |aw regarding
tint standards should not change. Al aska citizens would be nore
likely to be ticketed if they drove to Canada or other states.
Approxi mately 3,000 citations are witten each year for tinted
w ndows: 1,200 are witten by APD, 1,000 by troopers, and 800 by
ot her agencies throughout the state. \Wen he’'s stopped vehicles
he’s never heard a driver say they were told it was illegal to
get after-market tint but they decided to do it anyway. They're
under st andably upset when they get a correctable citation and
have to renove it. Renpbval is not easy and the result is often
unsightly. Qher reasons not to change current |aw include
pedestrian and officer safety. He asked the commttee to support
the bill; if for no other reason it wll save drivers from
getting tickets and officers from taking tinme to wite those
tickets. “To ne it just seens sonewhat wong to be installing
this knowng that the car is illegal.” H's experience is that
nost people tint their windows for vanity reasons, but that
doesn’t outweigh all the other concerns, he said.
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1:52: 39 PM

STEVE VI NCENT, General WManager, Auto Trim Design, said he is not
unsynpat hetic to the dangers that |aw enforcenment officers face
on a daily basis. However, he questions why officers don't
sinply ask people to roll down their windows if they' re darkly
tinted. Referencing the previous testinony, he said the Ford
Explorer falls under different rules so it shouldn’'t be used as
an exanple. He then pointed out that tinting w ndows |owers heat
inside the vehicle and may stop glass from shattering in the
event of an accident. Finally he said he doesn’t think that
Al aska should nodel its laws after those of a foreign country.
Rat her, it should |ook at what Wshington, O egon, Idaho and
Mont ana are doi ng.

CHAI R KOOKESH asked if he supports SB 51.
MR. VI NCENT replied he does not support it as witten.

CHAIR KOOKESH announced he wuld hold SB 51 awaiting an
anendnent that Senator Davis requested to allow nedical
exenpti ons.

1:56: 08 PM

There being no further business to cone before the conmttee
Chair Kookesh adjourned the Senate Transportation Standing
Comm ttee neeting at 1:56 pm
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