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ACTI ON NARRATI VE

9:00: 34 AM

CHAIR LINDA MENARD called the Senate State Affairs Standing
Committee neeting to order at 9:00 a.m Present at the call to

order were Senators Paskvan, French, Meyer, Kookesh and Menard.

SB 190- Bl OVETRI C | NFORVATI ON FOR | D

9:01: 22 AM
CHAI R MENARD announced the first order of business to cone
before the commttee would be SB 190.

SENATOR BILL W ELECHOWBKI, sponsor of SB 190, said the purpose
of SB 190 is to update an existing |aw, passed unaninously in
2004, to protect our privacy rights. The existing |aw outl aws
the collection, analysis or storage of a |aw abiding person's
genetic information or DNA without his or her witten consent.
Advances in DNA technology have been of benefit to society,
medi cine and |aw enforcenent but also hold the potential for
m suse. DNA is now only one form of biometric information and
energing technologies further threaten our privacy rights.
Physi ol ogi cal characteristics, unique to an individual, can be
used to obtain information about people w thout consent. For
exanple, facial recognition technology can track a person
anywhere they go. He pointed out that Geat Britain has caneras
set up and tracks citizens all over the country; nost Al askans
would find that offensive. Senator Welechowski said he was
notivated to sponsor SB 190 after being approached by an
i ndi vidual who was refused admttance to the state accountancy
licensing exam because he refused to submt to fingerprinting.
This man offered his driver's license, social security card and
passport but was told this was insufficient identification.

9:04: 33 AM
SENATOR W ELECHOWSKI said it is offensive to treat | aw abiding,
privacy-1oving Al askans like crimnals. Once scanned,

fingerprint data is often handed over to private data managenent
firms, some of which sell personal data sourced from multiple
public and private databases. Adding only "fingerprints" to the
existing law protecting our DNA, would still allow conpanies to
col | ect retinal scan i nformation, faci al characteristic
information or other private data. Thus, the term "bionetric"
was used in drafting the |aw.
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CHAIR MENARD said she wunderstood that sone of the data
managenent firns are in Europe or East Asia.

SENATOR W ELECHOWBKI replied that is correct.

SENATOR FRENCH asked how the practice of taking photographs is
differentiated from unauthorized col |l ection of bi onetric
i nformati on.

9:07: 16 AM

SENATOR W ELECHONSKI said a facial bionetric system is nmade up
of three conponents: a canera, a software program that
recogni zes face geonetry such as placenent of the eyes and nose
and a system capable of <classifying all those elenents to
differentiate between peopl e.

9:08: 23 AM
CHAI R MENARD opened public testinony.

JASON G AIMO, representing hinself, said two years ago he went
to take the final part of the CPA exam He was refused entrance
due to a lack of proper identification, even though he presented
his driver's license, passport and nore. Only fingerprints, in
addition to other ID, were sufficient. Through research, he
found the fingerprints would have gone into a database that is
transmtted over the internet to a foreign data-mning firm
called Choice Point. Choice Point is the I|argest supplier of
information to over 7,000 different conpanies including the IRS

FBI and Departnent of Homeland Security. He said big business is
masquer adi ng as security.

9:12: 25 AM

BRENDA NATION, American Council of Life Insurers (ACLI), said
the ACIL's first concern is the broad definition of bionetric
information particularly in Version P on page 3, lines 3-4: "an
i ndi vidual's uni que behavi or al and physi ol ogi ca
characteristics". She said ACLI does not wunderstand how to
conply with this broad definition when collecting information
about a person wanting to purchase I|life or long-term care
insurance. Life insurers are required under federal and state
privacy laws and regulations to obtain witten consent from an
i ndi vidual before obtaining their personal, non-public health
i nformation. Those regul ati ons i ncl ude prohi bitions on
di scl osure and business exceptions that allow ACLI to serve
their custonmers. Exceptions are also found in the -current
statutory definition of DNA analysis which allows life insurers
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and others to collect and retain certain information to serve
cust oners.

She said ACLI's second mmjor concern is that under AS
18.13.010(c), and SB 190, a person is allowed to revoke their
witten consent at any tine. She said what information SB 190
protects or does not is wunclear. For exanple, would the
information included in a person's health history, held by a
doctor, be considered bionetric information? Wthout the ability
for the insurer and the doctor to share information, paying a
| ong-termcare claimcould be problematic.

9:16: 18 AM

Simlarly, should a person revoke his consent, an insurance
i ssuer would not know what information is bionetric and should
be renoved fromthe file, making it difficult to conply with the
| aw. She said she provided two suggested anendnents to Senator
W el echowski regarding the definition of bionetric information
that would alleviate ACLI's concerns with SB 190.

SENATOR PASKVAN said he expected that an insurance provider
tracks a nenber with a plan nunber and a participant nunber
rather than with bionetric information. He asked Ms. Nation what
she nmeans by using bionetric information to track a person in
relation to a paynent for a nedical procedure.

V. NATI ON said ACLI menbers do not use things |Iike
fingerprints, hand geonetry, voi ce recognition, facia
recognition or retinal scans. ACLI's concern with the definition
of bionetric information is the piece that reads, "information
that is based on an individual's unique behavioral or
physi ol ogi cal characteristics". The |language is so broad that it
could potentially enconpass other health information.

CHAIR MENARD asked Senator W el echowski i f he feels the
definition of "bionetric information" is too broad.

SENATOR W ELECHOWSKI said the intent of SB 190 is not to exclude
necessary health insurance information but to protect people's
per sonal , private information against current and future
t echnol ogi es.

9:20: 03 AM

He said he wwuld not object to taking "behavioral and
physi ol ogi cal characteristics”" out of SB 190 if the commttee is
concerned about the interpretation of those words.
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SENATOR PASKVAN suggested that the assenbly of data by others
and collecting that information scientifically or by conputer is
the troubling aspect.

SENATOR W ELECHOWSKI reiterated that the intent of SB 190 is to
protect Alaskan's privacy and new technologies nust be
considered. He said renoving "behavioral and physiological
characteristics including® out of SB 190 mght solve any
problenms. He said he is happy to work with Senator Paskvan and
Senator Menard's offices and the insurance industry.

9:23:12 AM
CHAI R MENARD opened public testinony.

JEFFREY M TTMAN, Executive Director, ACLU, said ACLU s
generally supportive of the SB 190. ACLU has one concern: On
page 2, lines 11-12 of SB 190 would anend AS 18.13.010(b)(6) to
read "for background checks as permtted or required by state
statute or by federal statute or regulation". ACLU s concern is
that that exception is so broad that it conpletely enconpasses
the rule. ACLU hopes to work with Senator Wel echowski or the
drafter to ensure that necessary checks are allowed but not
agai nst an individual's consent or know edge. If such a revision
were made, ACLU would fully support SB 190.

9:26: 02 AM
CHAI R MENARD cl osed public testinony.

CHAI R MENARD announced she would hold SB 190 in committee to
cl ear up sone of the questions that were di scussed.

SB 284- CAMPAI GN EXPENDI TURES

9: 26: 38 AM
CHAI R MENARD announced the next order of business to cone before
the commttee woul d be SB 284.

SENATOR FRENCH, sponsor of SB 284, read the follow ng sponsor
statement :

In the wake of the recent U S. Suprenme Court ruling

Citizens United v. Federal El ection Conmm ssion, the
Senate Judiciary Cormittee has worked to deternine the
changes to Alaska's elections laws that wll be
needed. Cor por ati ons have been banned from
participating in Alaska's elections prior to this
ruling. This neans many of Alaska's |aws regarding
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di sclosure and disclainmers sinply do not apply to
cor porations maki ng i ndependent expendi tures to
support or oppose specific candidates in elections.

Testinmony from Legislative Legal Services attorneys
and from the Al aska Department of Law indicated that
changes woul d be needed to Al aska's canpaign |aws, and

this bill was subsequently drafted to address the
concerns raised by the attorneys and by commttee
menbers.

Senate Bill 284 anmends state election laws to clarify
that corporations are <covered by all applicable
reporting requirenents. It expands  conmuni cati on

identification requirenents to ensure accurate
reporting of top contributors, to require the approval
of the <content by the principal officer of the
cor porati on, and to require statenents in each
conmuni cation that its content has not authorized or
approved by the candidate. It also speeds reporting
requi renents for conmunications expenditures in the
last nine days of the election so that expenditures
over $250 nust be reported within 24 hours.

Recent opinion surveys show broad disapproval by
Anericans across party lines for the decision reached
by the US.  Suprene Court. In order to retain
Al askan's trust in our system it is vital that
legislation be passed this vyear to ensure that
corporations spending noney to influence elections are
at least required to disclose it in a tinely fashion
| urge you to support Senate Bill 284.

SENATOR MEYER said the U S. Suprene Court ruling pertained to
corporations and wunions. He asked why Senator French only
addressed corporations in his sponsor statenent.

SENATOR FRENCH replied that was inadvertent. SB 284 defaults to
a definition of 'person' which under Alaska |aw enconpasses
i ndi vi dual s, candi dat es, gr oups, non- gr oup entities,
corporations and wunions. The intent is to bring all players
under the sanme set of [aws and rul es.

9: 30: 03 AM

CHAIR MENARD asked how other states are reacting to the U S
Suprene Court ruling.
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SENATOR FRENCH replied that states are hurrying to adopt new
di sclosure and disclainmer laws prior to upcomng elections.
Al aska's Attorney GCeneral (AG has issued an opinion that
| argely endorses many requirenents that SB 284 puts into place.
SB 284 has two nmain points: disclosure and disclainer
Di sclosure nmeans reporting to the Alaska Public Ofices
Comm ssion (APCC) what one is taking in and spending. D sclainer
means putting a nmessage on the comunication itself saying who
paid for it. Under SB 284, the top five contributors to a group
that paid for a comunication wuld have to list their
contri butions.

9:32:17 AM
SENATOR MEYER asked if SB 284 would affect all corporations,
regardl ess of size.

SENATOR FRENCH replied yes.

SENATOR MEYER asked what the disclosure requirenents are for the
cor porations.

SENATOR FRENCH replied that on page 3, lines 7-12 require
di sclosure of the candidate or the title of the ballot
proposition being supported or opposed and the nane and address
of each officer or director, when applicable. On page 3,
paragraph 5, beginning on line 14, requires the nane, address
and principal occupation and enployer of an i ndividual
contributor. If it is a group, non-group entity or corporation

t he name and address of the contributor and the name and address
of each officer and director of the contributor is required.

9:34: 38 AM
SENATOR MEYER asked about the requirenent for each officer and
director on Page 3, line 11. He provided an exanple of Carrs

Safeway contributing to a canpaign to pass school bonds and
asked if Carrs Safeway would have to list all directors and
of ficers nationwi de or just in Al aska.

SENATOR FRENCH replied that Carrs Safeway would have to list the
officers and directors of whatever subdivision gave the noney.
He provided another exanple using BP. Whichever entity of BP
"wites the check”", such as BP Alaska, BP National or BP
International, nust list its directors and officers.

SENATOR MEYER asked how SB 284 woul d apply to unions.
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SENATOR FRENCH replied that the U S. Suprene Court decision and
SB 284 do not effect contributions to candidates. The Suprene
Court decision opened up independent expenditures for and
agai nst candidates by corporations and wunions. Corporations
still cannot give any candi date noney but can support or oppose
candi dat es i ndependently on TV, in print or radio.

SENATOR MEYER asked if there is a dollar anpunt.
SENATOR FRENCH r esponded no.

SENATOR MEYER asked what the Teansters, for exanple, need to
di sclose if they want to support a candi date.

SENATOR FRENCH replied that the Teansters would have to disclose
the nane and address of each officer and director of the entity
that wote the check; for exanple, Teansters Al aska Local 959.

9:37:46 AM
SENATOR MEYER asked Senator French to explain page 3, lines 13-
17, about the aggregate anobunt not exceeding $100. He asked why
all contributions, regardless of anmount, aren't required to be
di scl osed.

SENATOR FRENCH replied that the report of contributions nust
contain the aggregate amount of all contributions nade to the
person. For all contributions that exceed $100, the report nust
include the date of the contribution and the anount contri buted
by each contributor. An individual contributor's nanme, address,
principal occupation and enployer nust be listed. If a
corporation is contributing, the nanme and address of each
of ficer and director is required.

SENATOR MEYER said currently candidates can disclose all
contributions.

SENATOR FRENCH said candidates have to disclose all the
contributions and the name. Some candi dates voluntarily add the
occupation and enployer for all contributions and others wait
until the threshold is hit.

SENATOR MEYER asked if Senator French thinks SB 284 tracks the
current process.

SENATOR FRENCH replied yes.
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SENATOR PASKVAN referred to page 3, paragraph 5, lines 13-17 and
asked for confirmation that a legal entity, such as a
corporation, would be required to divul ge whether the enployees
of that corporation are contributing or if the president alone
is utilizing its general funds.

9:40: 56 AM
SENATOR FRENCH replied that Senator Paskvan's analysis was
correct.

SENATOR MEYER referred to Section 11 of SB 284 on page 5, line
23 which says "include a statenment from the principal officer
approving the comunication”. He asked what Senator French
envisions as far as a statenent fromthe principal officer.

SENATOR FRENCH responded that people are famliar wth a
statenent followng a TV ad, such as, "I am Senator So-and-so,
and | approve this ad." He said the intention of SB 284 is to
make certain that voters hear from the principal officer or the
person bringing the advertisenent forth.

SENATOR MEYER asked if a corporation's |local presiding officer
in Alaska would be at the end of a TV ad or, for exanple, the
presi dent of Conoco Phillips in Houston.

SENATOR FRENCH replied with an exanple: If Exxon Al aska made the
ad, Marty Massey would make the statenent; if it's Exxon USA or
Exxon d obal, whoever rules that particular domain would make
the statenment. The same applies for unions. It helps establish
accountability.

SENATOR MEYER said he does not disagree but nore than |ikely the
noney canme from Houston, London or Chio. Corporations are so big
that you can get lost in the maze.

9:43: 54 AM

SENATOR FRENCH said Senator Meyer is anticipating sone of the
difficulties of the new |andscape and SB 284 will not stay its
present form for long before nore changes wll be needed.

However, sonething needs to get on the books.
SENATOR MEYER said he feels full disclosure is always best.
CHAI R MENARD said she is concerned about the requirenent that a

board of directors nust report all nanes and asked if officers
and secretaries nust be naned.
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SENATOR FRENCH replied yes.

CHAI R MENARD sai d doing so could be cunbersone. She asked if the
recording criteria for corporations is identical to the
statutory requirenents for other non-corporate groups.

SENATOR FRENCH said the intention is to nake themall equal.

9:45: 51 AM

MARI LYN RUSSELL, President, League of Wnen Voters - Al aska
(LW) said LW supports SB 284. The goals of a canpaign system
should be: to ensure the public's right to know, to conbat
corruption and undue influence, to enable candidates to conpete
nmore equitably and to pronote citizen participation in the
political process. The LW was disappointed in the recent US

Suprenme Court decision and polls show that weight in ten
Americans oppose the decision to allow corporate political

spendi ng. Alaska's canpaign |aws nust be anended, before the
upcoming primary and general el ections, to require full

di scl osure of canpaign contributions by corporations and | abor
unions which are currently not covered under existing |aws
regardi ng disclosure and disclainer. G tizens should know who is
spendi ng nobney supporting or opposing candidates and ball ot
i ssues. The information should be available with the canpaign
conmuni cation itself.

9:48: 06 AM

MATT  WALLACE, Executive D rector, Al aska Public Interest
Research Group (AKPIRG said getting sonething on the books to
mtigate undue spending in upcom ng canpaigns and elections is
critical. AKPIRG is encouraged to see that SB 284 would require
the same type of disclosure for independent corporate and union
spending that is currently required for canpaign contributions
to candidates. AKPIRG wants citizens to know who is paying for
attack ads. AKPRIG supports decreasing the influence of big
noney in politics, leveling the playing field, and giving
citizens a voice in the political process. AKPIRGis in strong
support of SB 284.

9: 50: 47 AM

JOHN PTACIN, Attorney, Departnent of Law, said his main client
is the Alaska Public Ofices Conm ssion (APOC). He said Al aska
may  not pr ohi bi t i ndependent expenditures attenuated to
political speech outright. That changes the |andscape of the
law. Currently sone disclosure and disclainer laws do apply to
corporations, |abor unions and conpanies attenpting to make an
i ndependent expenditure in a candidate election. Oher |aws do
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not apply because when |egislation was passed, the legislature
did not contenplate corporations and |abor unions nmaking
i ndependent expendi tures in candidate elections. An  AG
menor andum i ssued about 10 days ago, determned that the true
source of funds is an issue for corporations, |abor unions and
conpani es meki ng i ndependent expendi tures in candi dat e
el ections.

9:53: 26 AM
SENATOR FRENCH asked M. Ptacin if anything in SB 284 is
i nconsistent with the opinion put out by the AG s offi ce.

MR. PTACIN replied that he does not find any inconsistencies
bet ween SB 284 and the AG s neno.

CHAI R MENARD cl osed public testinony.

SENATOR PASKVAN said Senator French should be comrended because
the change in the l|legal |andscape following the January 2010
U.S. Suprene Court decision |eaves potential for inequities in
the upcomng election. A legal entity such as a corporation or
uni on should stay out of the political debate if they don't want
to disclose or disclaim GCtizens have a right to know and SB
284 shoul d be passed.

SENATOR MEYER said he agrees with Senator Paskvan. H's only
concern is that SB 284 needs sone cleanup so that wunions or
corporations know the rules if they want to participate in the
passage of school bonds, for exanple.

9:56:11 AM

SENATOR MEYER noved to report SB 284 from committee wth
i ndi vi dual recomrendations and attached fiscal note(s). There
bei ng no objection, the notion carried.

At ease from9:56 a.m to 9:59 a.m

HIR 16- DI SABLED VETERANS PROCUREMENT PREFERENCE

9:59:16 AM
CHAI R MENARD announced the final order of business would be HIR
16. [CSHIR 16(L&C) was before the conmttee.]

KAREN SAWYER, staff to Representative Carl Gatto, sponsor of HIR
16, said a service disabled veteran is a veteran who possesses a
disability rating letter issued by the Departnment of Veteran
Affairs establishing a service connected rating between 1 and
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100 percent disability. A veteran-owned business neans that sane
veteran owns at |least 51 percent of the business or stock or
perforns managenent and daily busi ness oper ati ons. The
procurenent preference refers to the 2003 Veterans Benefits Act,
which strengthened a |aw allowi ng service disabled veterans to
go into business for thenselves by bidding on federal contracts.
Three percent of all federally budgeted dollars were to be set
aside for these business, ensuring that small business in the
state owned by these veterans were able to received sole source
and restriction conpetition contracts for goods and services
used by the federal governnent. However, that has not been
happeni ng.

HIR 16 urges the President to direct all federal agencies in the
state to fully conply with the 3 percent procurenment preference.

HIR 16 also requests the house and senate small business
commttees and conmttees on veteran affairs to hold joint
oversight hearings, in Alaska, into the refusal or failure of
these agencies to conply. According to the Small Business

Adm ni stration, which oversees the program as of 2008 only 4
out of 24 federal agencies nationw de were neeting the goal.

10: 02: 51 AM
CHAI R MENARD opened public testinony.

RI C DAVI DGE, National Chairnman, Economc Opportunities Comittee
for Vietnam Veterans of Anmerica and In-state Council President,
Vi etnam Veterans of Anerica, and founding board nenber, Al aska
Veterans Business Alliance said U S. Presidents have signed
executive orders and all agencies have been directed to put
toget her strategic plans showi ng inplenentation of the 3 percent
procurenent preference. And yet, particularly in Alaska, the
procurenent officers say they are too busy and this is too much
trouble. He said 300 service disabled veteran owned businesses
from Alaska are registered. These businesses are discouraged
about getting involved in federal procurenent contracts in
Al aska which are often in the tens of mllions of dollars. The
Arny Corps of Engineers has nmade a significant effort and has
exceeded the 3 percent set-aside showng that it can be done.

10: 05: 40 AM
A state resolution, focused on the problem and calling for
oversi ght hearings, would bring needed attention to the problem

TIM WHEELER, National Director, Econom c Qpportunities, Veterans
of Mddern Warfare, Wshington D.C. and board nenber, Al aska
Veteran's Business Alliance, said the Veterans Entrepreneurship
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Act was passed nearly 11 years ago and is still not working. He
has attended many neetings, particularly with the Departnent of
Defense (DOD) in Anchorage, who told himthe goals are being net
nati onwi de but nationwide goals were never net. Veterans who
want to go into business for thenselves are disheartened. He
noted HIR 16 has no fiscal note asked for inmedi ate passage.

10: 08: 30 AM
SENATOR MEYER asked M. Wieeler if other states have simlar
resol uti ons.

MR. WHEELER replied yes but does not know which states off hand.
Several organizations are involved at a national |evel.

10: 09: 55 AM
CHAI R MENARD cl osed public testinony.

10: 10: 11 AM
SENATOR MEYER noved to report HIR 16 from committee wth
i ndi vi dual recommendati ons and attached fiscal note(s).

CHAI R MENARD announced that wthout objection, CSHIR 16(L&C)
noved fromthe Senate State Affairs Standing Conmittee.

10: 10: 36 AM
CHAI R MENARD, seeing no further business to cone before the
commttee adjourned the neeting at 10:10 a. m
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