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VEMBERS PRESENT

Senator Linda Menard, Chair
Senator Kevin Meyer, Vice Chair
Senator Hollis French

Senat or Al bert Kookesh

Senat or Joe Paskvan

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

SENATE BI LL NO. 37
"An Act relating to certain investnments of the Al aska permanent
fund, the state's retirenment systens, the State of Al aska
Suppl enrental Annuity Plan, and the deferred conpensation program
for state enployees in conpanies that do business in Sudan, and
restricting those investnents."

MOVED CSSB 37 (STA) OQUT OF COW TTEE

HOUSE BI LL NO. 170
"An Act repealing the authority for day fines."
MOVED HB 170 OQUT OF COW TTEE

HOUSE BI LL NO 139
"An Act providing for an exception to allow drivers of public
utility notor vehicles to operate those vehicles with certain
screen devices operating and visible to the drivers.”

MOVED HB 139 OQUT OF COW TTEE

PREVI QUS COW TTEE ACTI ON
BILL: SB 37

SHORT TI TLE: DI VEST | NVESTMENTS | N SUDAN
SPONSOR( S): SENATOR(S) FRENCH

01/ 21/ 09 (S) PREFI LE RELEASED 1/ 9/ 09

01/ 21/ 09 (S) READ THE FI RST TIME - REFERRALS
01/ 21/ 09 (S) W, STA, FIN

04/ 03/ 09 (S) WIl RPT 4DP
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04/ 03/ 09 (S) DP: MCGUI RE, W ELECHOWBKI , STEVENS,
FRENCH

BILL: HB 170
SHORT TI TLE: REPEAL AUTHORI TY FOR DAY FI NES
SPONSOR(S) :  REPRESENTATI VE(S) CHENAULT

03/ 09/ 09 (H READ THE FI RST TIME - REFERRALS
03/ 09/ 09 (H) JUD

03/ 27/ 09 (H) JUD RPT 2DP 3NR

03/ 27/ 09 (H DP: LYNN, RAVRAS

03/ 27/ 09 (H) NR. GRUENBERG, COGHI LL, DAHLSTROM
04/ 02/ 09 (H) TRANSM TTED TO (S)

04/ 02/ 09 (H VERSI ON: HB 170

04/ 03/ 09 (S) READ THE FIRST TIME - REFERRALS
04/ 03/ 09 (S) STA, JUD

BILL: HB 139

SHORT TI TLE: ALLOW SCREEN DEVI CES | N UTI LI TY VEHI CLES
SPONSOR(S): REPRESENTATI VE(S) GATTO

02/ 18/ 09 (H READ THE FI RST Tl ME - REFERRALS
02/ 18/ 09 (H STA, JUD

03/ 10/ 09 (H STA AT 8: 00 AM CAPI TOL 106

03/ 10/ 09 (H Moved Qut of Conmittee

03/ 10/ 09 (H M NUTE( STA)

03/ 12/ 09 (H STA RPT 4DP 1INR

03/ 12/ 09 (H) DP: SEATON, GRUENBERG PETERSEN, LYNN
03/ 12/ 09 (H NR:  JOHNSON

03/ 30/ 09 (H) JUD RPT 3DP 1NR

03/ 30/ 09 (H DP: LYNN, GRUENBERG RAMRAS

03/ 30/ 09 (H NR: DAHLSTROM

04/ 03/ 09 (H) TRANSM TTED TO (S)

04/ 03/ 09 (H VERSI ON: HB 139

04/ 06/ 09 (S) READ THE FI RST TI ME - REFERRALS
04/ 06/ 09 (S) STA

W TNESS REG STER

PAT GALVI N, Conm ssioner

Depart mnent of Revenue (DOR)

Juneau AK

PCSI TI ON STATEMENT: Spoke in support of SB 37.

M CHAEL BURNS, Executive Director

Al aska Permanent Fund Cor porati on
Juneau AK
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POSI TI ON STATEMENT: Spoke in

AMY KEARNS, Menber

Save Darfur Anchorage
Wasi | la AK

POSI TI ON STATEMENT: Spoke in

DEBORAH BOCK, Memnber

Save Darfur Anchorage

Anchor age AK

PCSI TI ON STATEMENT: Spoke in

Bl LL LElI GHTY, Busi ness Omer
Juneau AK
PCSI TI ON STATEMENT: Spoke in

STEVE WOLF

Retired Teacher

Juneau AK

PCSI TI ON STATEMENT: Spoke in

REPRESENTATI VE M KE CHENAULT
Al aska State Legislature
Juneau AK

PCOSI TI ON STATEMENT: Presented HB 170

TOM WRI GHT, St af f

to Representative Chenault

Al aska State Legislature
Juneau AK

POSI TI ON STATEMENT: Provi ded
t he sponsor.

support

support

support

support

support
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of

of

of

of

as

SB 37.

SB 37.

SB 37.

SB 37.

SB 37.

sponsor .

information on HB 170 on behal f of

DOUG WOOLI VER, Admi ni strative Attorney

Al aska Court System
Juneau AK

PCSI TI ON STATEMENT: Spoke in support of HB 170.

ALLI SON LAFFEN, Staff

to Representative G uenberg
Al aska State Legislature
Juneau AK

PCSI TI ON STATEMENT: Presented HB 139 on behal f of the sponsor.

CURTI S THAYER
ENSTAR Natural Gas
Anchor age AK

SENATE STA COW TTEE

Apri |

9, 2009



PCSI TI ON STATEMENT: Spoke in support of HB 139.
ACTI ON NARRATI VE

9:01:19 AM

CHAIR LINDA MENARD called the Senate State Affairs Standing
Commttee neeting to order at 9:01 a.m Senators French,
Paskvan, Meyer, and Menard were present at the call to order.
Senat or Kookesh arrived |l ater.

SB  37-DI VEST | NVESTMENTS | N SUDAN

9:02: 07 AM
CHAI R MENARD announced t he consi derati on of SB 37.

SENATOR MEYER noved to adopt the proposed comrittee substitute
(CS) to SB 37, | abeled 26-LS0240\R, as a working docunent. There
bei ng no objection, Version R was before the conmttee.

9:03:10 AM

SENATOR FRENCH said the idea of divesting from Sudan has been
around since 1997 when the U S. governnent inposed sanctions
agai nst Sudan. Many states and public entities have decided they
can no longer, in good conscience, invest in conmpanies who work
in Sudan. Investing noney in these conpanies hel ps the Sudanese
government wage war against its own people. SB 37 gets Alaska's
permanent fund out of conpanies that do business in Sudan that
help enable and finance that governnent in systematically
killing thousands and thousands of their own people. There was
resistance to this bill last year, mainly based on the idea that
the investnment world should be in the investnment world, and
social efforts to change the world should be separate. He feels
that there has been progress in convincing the admnistration
that “you can do both.” GCenocide is different from tobacco,
al cohol, and other social ills. There is concern for a slippery
sl ope of divesting from “a nation you don't like, like lraq or
North Korea.” But a bright line can be drawn around the topic of
genoci de. This CS adopts the admnistration's preferred
mechani sm for achieving this goal. He appreciates the efforts by
t he adm ni stration.

9: 05: 53 AM

SENATOR MEYER said he is concerned that the state is going down
a slippery slope. How is this different from being concerned
about pharmaceutical conpanies that sell the norning-after pil
or tobacco conpanies that kill thousands of people every year?
"You al nost get into a value judgnent."
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SENATOR FRENCH said the systematic killing of a group of human
beings by a governnent is clearly distinct from issues that we
may di sagree on, such as selling alcohol to mnors or selling
tainted pharmaceutical products in third world countries. The
United Nations, forner President Bush, and the U S. Congress
have declared this as genocide, and so “we’re in a different
noral realm here.” The world is nothing but slippery slopes, and
every day people make judgnents and draw lines. This is unique
and is the right thing to do.

9:08:12 AM

SENATOR MEYER said he appreciates that explanation. The bil
becones effective in 90 days, and the board has said it wll
stop investing in these <conpanies. Alaska may be 1o0sing
t housands of dollars by giving the board a tineline. A gradual
process, which seens to be happeni ng anyway, m ght work better.

PAT GALVIN, Conm ssioner, Departnment of Revenue (DOR), said the
admnistration is in favor of SB 37. It opposes the activities
in Sudan, and it is inportant for the state to join the chorus

of those who recognize the noral inperative to stop the
genocide. One thing the state can do is stop investing in the
conpani es that support those activities. Last year, in the sane
conmmttee, he spoke on Sudan for the first time for the
governor. “W were very clear that the governor and the
adm ni stration supports the concept of divestiture.” There were
some issues with that bill, and he had asked for an opportunity

to work on them During the interim the adnmnistration crafted
this CS that divests in a way that avoids the unintended costs
of a broad brush approach. He said the adm nistration |ooked for
the things the state could do within its existing authority. The
bill also applies to investnents under the Departnent of Revenue
and the Al aska Retirement Managenent (ARM board. He found that
this could not happen with current statute. Even if those three
entities wanted to inplenent a divestiture policy simlar to SB
37, “we do not currently have the authority to do so.” Al
deci sions had to be based on investnment val ue, hence the bill.

9:12: 05 AM

COWM SSI ONER GALVIN said the question of the slippery slope has
cone up. The admnistration attenpted to isolate the issue of
genocide from other types of social investing. This is an
unprecedented situation where the United Nations, the State
Departnent, and Congress have | abeled the genocide. It is not an
issue that is subject to debate. There is unified agreenent. The
bill focuses divestiture on those investnents that the boards or
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the conmm ssioner of DOR have control over. “The things that we
can nandate are divested from certain conpanies.” Previous
versions had a broad brush into investnents that “we don't
control that closely in terns of the individual conpanies that
may be invested.” That would have left them unable to wuse
i nvestnment vehicles the state couldn’'t control, whether they
i nvested in Sudan or not.

9:14: 25 AM

COM SSIONER GALVIN said the bill exenpts those investnent
vehicles that the state can’'t control, but he doesn’'t anticipate
that those w Il have Sudanese-related investnents. The CS has

support from the permanent fund and ARM boards. Both passed
resol utions supporting divestiture in a nmanner consistent wth

the bill introduced by the governor, which is consistent with SB
37. The requirement for divestiture within 90 days can be
conplied wth. The structure of the bill is to allow it to be

done in a fairly routine nmanner by the accounting staff. It can
be incorporated into normal daily conpliance inplenentation. It
can just work into their routines.

SENATOR MEYER said markets are down worl dwi de, and the state may
suffer a loss if it has to be out of these conpanies in 90 days.
He suggested changing the 90-day period to a year. “Wuld that
nmeet the same purpose of trying to get out of these investnents,
but yet do it over a gradual period of time so that, hopefully,
we don’t |lose quite as nmuch noney?”

9:17: 27 AM
COWMWM SSI ONER GALVIN said he doesn’t anticipate that the anount
divested will be significant. “Cenerally we don't participate in

a timng issue with regard to individual holdings.” They don't
hold sonething with an anticipation of it going up. The 90-day
termw Il not result in a significant risk of a | oss.

SENATOR MEYER said the bulk of the state investnments will be in
t he permanent fund. What conpani es are doi ng business in Sudan?

COM SSI ONER GALVIN said it is a small nunmber. He has a list of

four conpanies with about $3.5 mllion in investnents as of
Decenber. He is referring only to the ARM board in the DOR and
that is out of $20 billion in investnent. The adm nistration is

attenpting to have the accounting system inplenent t he
di vestnments, not the managers. “The decision to insure that we
don’t have any noney invested in a particular stock woul d be one
that would becone automatic as opposed to one where you would
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just be saying, ‘Wll, let's sell this one next week because |
hear sonething or other.’”

9:21:19 AM

M CHAEL  BURNS, Executive Director, Al aska Permanent  Fund
Cor poration, Juneau, said this has been a difficult issue for
the board for a nunber of years. “W have a history of being
agai nst social investing.” The situation in Darfur rises above
that in everybody’'s mnd. The other side has always has been the
slippery slope, and where it may stop. This bill gives friction
to that slope wth its very tight definition. It has been
defined by the U S. governnent and international organizations,
and it is a specific geography. The bill takes the board out of
t he deci sion of which conpanies should be on the divesting |ist.
H s board’s tasks are investnment policy, risk nanagenent, and
asset allocation. The legislature’s job is to create the public
policy. If this is public policy and a list is given to the
board, it is absolutely fine. He doesn’t want the board neetings
taken up with trying to decide what conpany should be on the

list. The comm ssioner wll be responsible for creating the
list, and his job will be to enforce it. He doesn’'t know how
much will be divested because there is not yet a list. Different
organi zations have different lists, but it will not involve a

ot of noney. He retracted that and said it is a |lot of noney,
but not in the scale of the portfolio. It is probably less than

$20 m | lion dependi ng on what conpanies are on the list.

9:24:. 45 AM

SENATOR MEYER said he is surprised because M. Burns was
adamantly against this bill last year. M. Burns nentioned sone
changes in the bill. Wat are those changes?

MR. BURNS sai d the | anguage change includes the tight definition
and the defined geography. Most inportantly, his board will not
be making the decision. The accounting or conpliance staff can

do the work. The departnment will cone up with the list and
notify those on the list to allow themto rebut the clainms. It
will just be a matter of conpliance. The board has many tasks

and an enotional debate is not a good use of its tine.

9:26: 47 AM

SENATOR MEYER said the legislature has intervened in the past
regarding investing in futures, commodities, and other high-risk
itens. “It just seens like it nakes your job that nuch nore
difficult when we go out there and say, ‘Maximze the return to
our shareholders ... but only invest here, here, and here.” |If
M. Burns doesn’'t think this bill is tying his hands, “then |I’'m
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fine with it.” If the goal is to get out of Sudan, maybe the
state could do it gradually to save a few thousand dol | ars.

MR. BURNS noted the issue of nmarket timng. It could cost the
state noney, but it could actually be the very best day to sell.
He thanked the |egislature for untying the board s hands in 2005

regarding the statutory investnment list. “We think we’ ve been
able to nake sone progress.” The market has noved against it,
but there is a better structure. “W still have a lot of things

we don't do by policy.” He noted bond ratings and concentrations
in any stock. This is another conpliance issue that the staff
can do, but the board is not creating the threshold for being in
or out. That takes tinme and is where the costs would be buried.
Enforcing a rule is not expensive, but being the decider is.

9:29:41 AM
SENATOR FRENCH thanked M. Burns for bringing his skills to
this. Wth his hel p sonething can be done.

SENATOR PASKVAN said this cones down to state policy on
genocide. Over 10 years ago the federal governnment determ ned
t hat genoci de was occurring. The state has not taken any action
in those 10 years. “I amwlling for the state of Alaska to |ose
nmoney to make clear its opposition to proven genocide.” The
market timng issues are irrelevant. He said he would even
cl eanse the funds of the 10 years profit fromthe genoci de.

CHAIR MENARD said this bill intends to send a strong nessage.

9:31: 34 AM

AMY KEARNS, Menber, Save Darfur Anchorage, Wasilla, said her
group has been working with the legislature to get this bil
passed. She thanked the legislators for introducing the bill and
for the CS that elimnates a fiscal note. Passing this is nore
critical now with recent events in Sudan with aid workers being
ousted fromthe country. The people of Darfur now have even |ess
protection. There are people living in Alaska from Darfur who
fl ed because of the genocide. Sone of the atrocities are truly
horrific. She suggested taking a nonment to think about those
events. Wonen in refugee canps have to nmake a decision to go get
firewood knowi ng that nmen are waiting to rape them Men would be
killed if they were to go get the firewood. This is so far from
our personal experiences. The United States turned its back on
the Rwanda genocide of 1994. George Bush said, “Not on our
watch.” “We have an obligation to fulfill that prom se.”

9:35:11 AM
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DEBORAH BOCK, Menber, Save Darfur Anchorage, Anchorage, said her
group has spoken with hundreds of Al askans about the genocide
and have yet to neet a single private citizen who does not
support i mredi ate divestnment from Sudan. Two dozen people from
Darfur have been resettled in Anchorage by the state departnent.
They are strong advocates for divestnent. Those few nenbers of
the legislature who are opposed are out of touch wth
constituents.

BILL LEIGHTY, Business Oawner, Juneau, said he would like to
speak to Senator Meyer’s concerns. About 20 years ago he
listened to a prosecutor from the Nurenburg trials speak about
the quandary of what kind of punishnent was appropriate for
peopl e who were responsible for the nmurder of mllions. He cane
to the conclusion that the only thing humans could do was to ask
that international law be so firm and so powerful that this
behavior is prevented in the future. It has been inadequate; we
still have genocide in several places in the world. It is
inpractical to go to Sudan or to prevent China from buying oi
from Sudan. It seens |like SB 37 is all that Al askans can do. The
root causes for markets being down is the lack of attention to
the larger context in which these markets operate. W thought,
in our splendid isolation, that everything was under control. So
we are suffering in international matters |like the genocide. In
| acki ng any other punishnent, pass this bill. It is financial
tokenism but it is an inportant matter of principle.

9:39: 32 AM

STEVE WOLF, Juneau, said he is a retired teacher. He appl auded
Senator French’s testinony. He appreciates Senator Meyer’s
concerns. Wen his high-mnded teenaged son cones home from
college, he would Iike to tell him Al aska di vested from Darfur.

SENATOR FRENCH noved to report the CS to SB 37, |abeled 26-
LS0240\R, from conmttee wth individual recommendations and
attached fiscal note(s). There being no objection, CSSB 37(STA)
noved out of committee.

9:41: 20 AM
The commttee took a brief at-ease.

HB 170- REPEAL AUTHORI TY FOR DAY FI NES

9:45: 00 AM
CHAI R MENARD announced t he consideration of HB 170.
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REPRESENTATI VE M KE CHENAULT, Alaska State Legislature, said HB
170 repeals the authority for day fines, which were called for
in HB 119 that passed in 1994. The court system created a
conmittee to establish the fine schedule, but it found severa

problems with the inplenentation of the fine and reconmmended
that the legislature solve the problens. Those problens included
not knowi ng what msdeneanors were included; tinme delays
associated with the judge making witten findings; determning
def endant i nconeg; conflicts wth ordering substance abuse
treatnment; concerns over the levels of fines; and the tine
allowed to pay the fines. Legislation was introduced, but not
passed, that addressed the court's issues with the day fines

Wthout the changes, courts cannot inplenent the day-fine
provi sions. Cccasionally there is a law that doesn’'t work, and
it is the duty of the legislature to elimnate it.

9:47.57 AM
SENATOR FRENCH asked about the original intent of the bill’s
sponsor. WAs it to create bigger fines and less jail tinme?

TOM WRIGHT, Staff, to Representative Chenault, Al aska State
Legi sl ature, said the original bill was introduced Dby
Representatives Foster and Uner. The intent was to rectify sone
probl enms, and the court made recommendations that never worked.

SENATOR FRENCH said, “That was ny read of their report. Their

report back was sort of like a throwing up of their hands. W
can't make this work unless the legislature takes nore action.
It’s never happened.” He prosecuted a |lot of msdeneanors for

six years, and he never saw a day fine inposed. They are sitting
on the books taking up space. It is good to reduce the clutter.

9:49: 36 AM
SENATOR KOOKESH asked what a day fine is.

MR. WRICGHT said there is a definition from 1993. Day fines are
also called structured fines or unit fines. They are imedi ate
sanctions that allow the court to fine an offender based on the
type of offense and offender’s ability to pay. It is based on a
person’s gross daily incone.

CHAI R MENARD said the word is msleading to the general public.
DOUG WOOLI VER, Admi nistrative Attorney, Alaska Court System
said the court doesn’ t take positions on substantive

| egislation, but it has no objection to renoving a statute that
hasn’t ever worked.
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9:51: 28 AM

SENATOR MEYER noved to report HB 170 from commttee wth
i ndi vidual recomrendations and attached fiscal note(s). There
bei ng no objection, HB 170 noved out of conmttee.

The conmttee took a brief at-ease.
9:52: 08 AM

HB 139- ALLOW SCREEN DEVI CES | N UTI LI TY VEH CLES

9:53: 08 AM
CHAI R MENARD announced the consi derati on of HB 139.

ALLI SON LAFFEN, Staff to Representative Max G uenberg, Al aska
State Legislature, said her office has been working wth
Representative Gatto on HB 139. It corrects on oversight in HB
88 of 2008, which prohibits vehicle drivers from having a screen
device operating within their view when the car is in notion.
Exceptions were made for cell phones, GPS devices, and for the
Department of Transportation, but it failed to make an exception
to public utility conpanies. These conpani es need screen devices
for data acquisition and to receive energency information.

CURTIS THAYER, ENSTAR Natural Gas, Anchorage, said ENSTAR
supports HB 139, which wll clarify statute. Public utilities
use data acquisition in meter readings and for gas |eaks and
fire. Muinicipal Light and Power, Chugach Electric, and ol den
Valley Electric support HB 139. “W believe it was just an
oversight |ast year when the original bill was passed.”

SENATOR FRENCH asked if the bill stopped the conpany from using
t he screen devi ces.

MR. THAYER said it did not, but a clarification is needed. The
vehicles drive slowy down the street and electronically receive
nmeter information. If there is a discrepancy the van will pul
of f and check the neter.

9:57:25 AM
SENATOR FRENCH asked if the conpany has received any tickets.

MR. THAYER sai d no.
SENATOR MEYER said it is frustrating to have to pass a bill to

correct one passed last year. Are there other screen device
users to be addressed, |ike the Anchorage Police Departnent?
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MS. LAFFEN said she is not aware of any others.

SENATOR MEYER noved to report HB 139 from committee wth
i ndi vi dual recomrendations and attached fiscal note(s). There
bei ng no objection, HB 139 passed out of conmttee.

9:59: 12 AM
The neeting was adjourned at 9:59 a. m
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