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SENATE BI LL NO. 177
"An Act repealing the termination of |icensing and regul ati on of
sport fishing operators and sport fishing guides and |icensing
and registration of sport fishing vessels; and providing for an
effective date.”

HEARD AND HELD

COWM TTEE SUBSTI TUTE FOR HOUSE BI LL NO 134(RES)

"An Act relating to the ternms and conditions of comercial
passenger vessel permts for the discharge of graywater, treated
sewage, and other wastewater; establishing a science advisory
panel on wastewater treatnment and effluent quality in the
Department of Environnental Conservation; and providing for an
effective date."

HEARD AND HELD
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BILL: SB 177
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SPONSOR(s): SENATOR(s) MEYER
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04/ 01/ 09 (S) READ THE FI RST Tl ME - REFERRALS
04/ 01/ 09 (S) RES, FIN
04/ 06/ 09 (S) RES AT 3:30 PM BUTROVI CH 205

BILL: HB 134
SHORT TITLE: CRU SE SH P WASTEWATER DI SCHARGE PERM TS
SPONSOR(s): REPRESENTATI VE(s) HARRI S

02/ 13/ 09 (H) READ THE FIRST TIME - REFERRALS

02/ 13/ 09 (H) CRA, RES

02/ 17/ 09 (H) CRA AT 8:00 AM BARNES 124

02/ 17/ 09 (H) Moved CSHB 134(CRA) Qut of Committee

02/ 17/ 09 (H) M NUTE( CRA)

02/ 18/ 09 (H CRA RPT CS(CRA) NT 5DP

02/ 18/ 09 (H) DP: HARRIS, MLLETT, KELLER  HERRON,
MUNCZ

03/ 02/ 09 (H) RES AT 1: 00 PM BARNES 124

03/ 02/ 09 (H) Heard & Hel d

03/ 02/ 09 (H M NUTE( RES)

03/ 16/ 09 (H RES AT 1: 00 PM BARNES 124

03/ 16/ 09 (H) Heard & Hel d

03/ 16/ 09 (H M NUTE( RES)

03/ 25/ 09 (H) RES AT 1: 00 PM BARNES 124

03/ 30/ 09 (H) DP: WLSON, JOHNSON, NEUMAN

03/ 30/ 09 (H) NR. OLSON, EDGVON, GUTTENBERG, TUCK

03/ 30/ 09 (H) RES RPT CS(RES) NT 3DP 1DNP 4NR 1AM

03/ 30/ 09 (H) AM  SEATON

03/ 30/ 09 (H DNP:  KAWASAKI

04/ 01/ 09 (H) CORRECTED RES RPT CS(RES) NT 3DP 4NR
2AM

04/ 01/ 09 (H KAWASAKI S| GNED AM

04/ 02/ 09 (H) MOTION TO RETURN TO SECOND FOR AM 1
W THDRAWN

04/ 02/ 09 (H TRANSM TTED TO (S)

04/ 02/ 09 (H) VERS| ON: CSHB 134( RES)

04/ 03/ 09 (S) RES, FIN

04/ 03/ 09 (S) READ THE FIRST TIME - REFERRALS

W TNESS REG STER

SENATOR KEVI N MEYER

Al aska State Legislature

Juneau, AK

POSI TI ON STATEMENT:  Sponsor of SB 177.

CHARLES SWANTON, Director
Di vision of Sport Fish
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Al aska Departnent of Fish and Gane ( ADF&G

Juneau, AK

PCOSI TI ON STATEMENT: Testified that the admi nistration supports
SB 177.

JACK CADI GAN, representing hinself
Juneau, AK
POSI TI ON STATEMENT: Testified in opposition to SB 177.

ROBERT L. JANES, representing hinself
Val dez, AK
PCSI TI ON STATEMENT: Testified in opposition to SB 177.

MELVI N GROVE, representing hinself
Mat - Su, AK
POSI TI ON STATEMENT: Testified in opposition to SB 177.

ROD ARNO, Executive Director
Al aska Qut door Counci l
POSI TI ON STATEMENT: Testified in support of SB 177.

RON RAI NEY
Kenai River Sportfishing Association
POSI TI ON STATEMENT: Testified in support of SB 177.

PATRI CK BOOKEY, Luck of the Irish
North Pol e, AK
PCOSI TI ON STATEMENT: Testified in opposition to SB 177.

GEORGE W ESE, Leisure Charters
Val dez, AK
POSI TI ON STATEMENT: Testified in opposition to SB 177.

REPRESENTATI VE JOHN HARRI S

Al aska State Legislature

Juneau, AK

PCSI TI ON STATEMENT:  Sponsor of HB 134.

LARRY HARTI G, Comm ssi oner

Depart nent of Environment Conservation (DEC)

Juneau, AK

PCOSI TI ON  STATEMENT: Testified that the current version of HB
134 addresses the adm nistration's previous concerns.

LYNN KENT, Director

Di vi sion of Water
Departnment of Environnental Conservation (DEC)
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Juneau, AK
POSI TI ON STATEMENT: Provided information related to HB 134.

CH P THOVA

Responsi bl e Cruising in Al aska (RCA)

Juneau, AK

POSI TI ON STATEMENT: Uged the conmttee to establish a sunset
for conpliance in HB 134.

CHRI STOPHER KRENZ, Ph. D

Cceana

Juneau, AK

POSI TI ON STATEMENT: Did not support the current version of HB
134

JOHN BI NKLEY

Al aska Crui se Associ ation

Fai r banks, AK

POSI TI ON  STATEMENT: Testified on HB 134 and urged continued
conprom se

ACTI ON NARRATI VE

3:41: 26 PM

COCHAIR LESIL MCGQU RE called the Senate Resources Standing
Commttee neeting to order at 3:41 p.m Senators Wgoner,
Huggi ns, French, Wel echowski, Stevens, and MGuire were present
at the call to order.

SB 177- NO REPEAL OF SPORT FI SH GUI DE LI CENSI NG

3:42: 08 PM
CO- CO- CHAI R MCAUI REI announced the consideration of SB 177.

SENATOR KEVIN MEYER, Al aska State Legislature, sponsor of SB
177, said this |egislation provides continued oversight of sport
fishing operators and guides. The licensing and reporting
program has proven beneficial to the sport fishing industry and
t hose who manage fishing resources. Legislation authorizing this
program started in 2004 for the following reasons: 1) Al aska
Departnment of Fish and Gane (ADF&S) sought nore credible
informati on on guide nunbers and activities; 2) to create basic
standards for sport fish business operators and gui des including
l[iability insurance, first aid certification, and USGS vessel
licensing if applicable; and 3) to increase the level of
professionalism in the sport fish industry statew de. Many
former skeptics now acknow edge the role these neasures have

SENATE RES COW TTEE -4- April 6, 2009



pl ayed in advancing the guiding profession, which has helped
rai se the standard of the sport fish industry statew de.

SENATOR MEYER concluded that SB 177 wll permt ADF&G to
continue to foster the high standards in sport fishing and
gui di ng that everyone expects.

3:45:17 PM

CHARLES SWANTON, Director, Dvision of Sport Fish, Al aska
Department of Fish and Gane (ADF&5, said the data that ADF&G
collects in its |ogbook program has allowed it to seek exenption
from the national saltwater registry, which tries to get that
same information. O her states do not have a simlar |ogbook
program and the information is difficult to <collect from
angl ers.

He reported that ADF&G issues about 1,670 sport fishing business
licenses and 1,981 sport fishing guide |licenses that are issued
annual ly. The |ogbook data conprises about 1.8 mllion clients
taken out over the course of the last three years. He noted that
ADF&G hopes to markedly reduce the anmount of paper used in the
program over the next two years.

CO CHAIR W ELECHONSKI asked if the admi nistration supports SB
177.

MR. SWANTON answer ed yes.

JACK CADI GAN, Juneau, said he is representing hinself, but he
feels he can speak for many other saltwater charter operators
who are against SB 177. He is a retired Coast Guard captain and
a licensed charter fishing operator. He doesn't object to the
state requiring licensing and regulating of various industries
and occupations, but it seens that charter fishing in navigable
waters wthin Alaska is already heavily regulated. The
conpetency and integrity of the operators is therefore ensured
at a substantial cost in user fees and licenses. He submtted
that it doesn't cost the state anywhere near $100 to annually
provide a charter applicant with a |license and sticker. |Indeed,
in 2010 the annual fee for many Al aska business licenses will be
half that or less. In addition to an Al aska fishing guide
license, the charter operator and crew nust purchase a sport
fishing license, even though prohibited from fishing while on a
charter. Charter operators nust also purchase a state business
license. Depending on |ocation, operators nust also possess a
| ocal sales tax |icense. The federal governnent requires a Coast
Guard license, a transportation wor ker identification
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certificate (TWC), enrollnent in a drug testing program and
current certificates in first aid and CPR The aggregate cost to
the charter operator is $1,100 over a five-year period or $1,600
if SB 177 is enacted. This is exclusive of keeping first aid and
CPR certifications current. The charter industry is rigidly
controlled and receives random inspections by state and federa
authorities to ensure conpliance.

3:50: 02 PM

MR. CADI GAN said that in addition to noney what the state gets
in return for its licensing programis a detailed |og sheet for
anal ysis of every charter. The logs list rod hours and dates

the nane and |icense nunber of the fisher, the fish species and
where it was caught. |If halibut are caught, the fisher nust
certify that by signing on the back of the log sheet. Failure to
submt the log sheet on tine results in a hefty fine to the
charter operator.

MR. CADI GAN suggested that rather than charging for |icenses, it
woul d be nore reasonable for the state to pay a nodest stipend
to those who submt the logs. It takes considerable tinme and
effort for <charter operators to deliver for analysis this
apparently inportant information. He submtted that it would be
nost reasonable to allow this program to sunset by not passing
SB 177.

3:51: 07 PM
SENATOR HUGA NS asked how these requirenments have accumul ated
over the years.

MR. CADI GAN said the Coast Guard has for sone tine required al
charter operators in the navigable waters of the US. to be
appropriately licensed. He first received his license in 1952
The TWC is a recent requirenent by the Departnment of Honel and
Security to ensure that people working on the waterfront have
under gone background checks. He isn't sure when the requirenents
for CPR and first aid were instituted. The random drug testing
program probably canme in 15-20 years ago.

SENATOR WAGONER asked if drug tests are required nore frequently
t han when renewing a |icense.

MR. CADI GAN said charter operators [and their crew] nust enrol

in an annual random drug testing program or have had a drug test
within six nmonths of a random test. This is a Coast Guard
requi renent. Responding to questions from Senator Wgoner he
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added that this is a requirement for operators that carry
passengers.

3:54: 06 PM

ROBERT L. JANES, representing hinself, Valdez, said he is a
licensed charter captain and he opposes SB 177. H's view is that
the program instituted in 2004 is discrimnatory and was
justified by inherently erroneous testinmony from Rob Bentz, [the
f or mer Deputy Director, Division of Sport Fi sh, Al aska
Department of Fish & Gane]. He pointed out that sport fishing
operators are required to pay a nunber of fees and acquire
certifications that the comercial Ilongline fisherman isn't
required to pay.

3:58:14 PM

MELVIN GROVE, representing hinself, Mit-Su, said he opposes SB
177. He provides a service transporting Alaskans from the dock
to a fishing boat so that people can harvest their own resource.
He understands that he nust pay the governnent to operate his
busi ness, but when the state instituted a new $100 sport fish
guide license it seenmed to break with its past |icensing policy,
which is that fees cover only the cost of issuance. He pointed
out that it only costs the conmmercial halibut fisherman $25 to
harvest a public resource yet the halibut charter guide nust pay
$100 to provide a service so the public can harvest their own
resource. He questions how this can be justified.

In 2004 ADF&G testified that the reporting requirenments woul d
provi de conprehensive information on the inpact of guided sport
fishing activities. This wll lead to better regulations to
protect the states sport fishing resources. None of this
happened and nothing has inproved. Even after the guides submt
detailed reports ADF&G contacts the fishers to verify their
success. He asked why guides should be put to the trouble if the
departnment is going to do that.

4:01: 34 PM

ROD ARNO, Executive Director, Al aska Qutdoor Council, said this
10, 000 nenber statew de organization continues to support the
| egislation originally passed in 2004. The only concern rel ates
to some of the intent of the legislation. In particular, the
data has not been used to legitimze the allocation process.
Al so, ACC was told that information on the econom c inpacts and
contribution of sport fish in Alaska still can't be used when
| ooking at the economc inportance of the resource. This
| egislation won't change that, but in order for it to be
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effective the Board of Fisheries needs to see this information
as being legitimte.

4:04:10 PM

RON RAI NEY, Kenai River Sportfishing Association (KRSA), said he
is speaking in support of SB 177. The |og book program has not
been successful because data conpilation and reporting 1is
difficult. If the reports were in digital format the information
would be readily available for allocation decisions the next
day. He lives at mle 10 of the Kenai River and the fishing
pressure on the lower end of the river has increased tenfold in
the last 20 years. Cearly there is a need for daily reports on
fish catches so ADF&G can use that information in their decision
maki ng. He won't argue with the assertion that the $100 fee is
probably too nuch, but digital reporting would be an inval uable
aid in managing the resource. KRSA hardily endorses passage of
SB 177, he said.

SENATOR WAGONER said he will support the bill

4:06: 29 PM

PATRI CK BOOKEY, Luck of the Irish, North Pole, said this is
nothing but a big tax on charter operators. H's docunmentation
fees for life rafts, drug testing, and various other fees cost
nearly $3,000 per year and the |og book program consunes about
30 minutes of his time each day. For years ADF&G touted the best
creel surveys in the nation and he questions what happened to
that. This appears to be nothing nore than a tax on the public
users of this resource and he would |i ke the programto sunset.

SENATOR WAGONER pointed out that life rafts have nothing to do
with this fee.

MR. BOOKEY said it's just another requirenent and fee by the
U S. Coast Guard to maintain and operate a business. No other
wat er - based business is required to have them and have them
i nspected yearly.

SENATOR WAGONER clarified that commercial fishernmen that fish
past three nmles are required to carry an inspected life raft.
Responding to an assertion that Prince WIIliam Sound fishernen
don't carry inspected life rafts, he pointed out that they are
not outside of state waters.

MR. BOCKEY said he sees them fishing outside the three-mle
limt all the tine.
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CGECRCE WESE, Leisure Charters, Valdez, said he too objects to
the sport fishing guide fee. It's excessive conpared to what
commercial fishers pay. Acknow edging that it's not part of the
bill, he said he also objects to having to get a sportfishing
license only to be told he can't fish.

CO- CHAI R MCGUI RE cl osed public testinony.

4:10: 02 PM

SENATOR WAGONER observed that the difference in requirenments
between commercial and sportfishing doesn't have a lot to do
with this. However, just today he checked and found that in Cook

Inlet a comrercial vessel license to fish for salnon costs $60
per year and a pernmt card costs $75. In Prince WIIliam Sound a
vessel license costs $375 per year and the permt card costs

$370. The point is that comercial fishers pay much nore than
$25 to fish halibut or salnon, he said. He understands that the
guide fee is expensive, but he believes that there are good
reasons for that expense.

SENATOR HUGA NS said he is not famliar with the whole concept,
but he is surprised that this fee was excluded when the
adm nistration pushed to lower Ilicensing fees. He asked if
anyone knows why.

4:12:39 PM

MR. SWANTON said he believes that the difference stens from the
fact that the fees are not housed in the sanme area. Commercia
licensing is occupational while the sportfishing guide fee
resides wthin the codified regul ati ons of ADF&G

SENATOR HUGA NS asked if the departnent supports equal
opportunity to pay.

MR. SWANTON said he is not prepared to discuss the actual fees.
"Right now, they are what they are.” The program isn't

conpletely solvent right now and to a certain extent ADF&G woul d
like to address that internally while the programis updat ed.

SENATOR HUGA NS said the admnistration owes it to the citizens
to coordi nate anong the departnents.

CO- CHAI R MCGUI RElI announced she would hold SB 177 in conmmittee.

HB 134- CRU SE SHI P WASTEWATER DI SCHARGE PERM TS
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4:15: 09 PM
CO CHAI R MCQUJI REI announced the consideration of HB 134. [Before
the commttee was CSHB 134( RES).

REPRESENTATI VE JOHN HARRIS, Alaska State Legislature, said HB
134 pertains to the economc devel opnent of Sout heast
communities and the regulation of discharges from cruise ships.
As per a citizen's initiative, levels of discharge from cruise
ships are collected neasured at the point of discharge. He
conpared this to exhaust comng from the tailpipe of an
aut onobi | e. The initiative further requires a particular
di scharge level to be net by 2010, but technology is not
avai lable to neet that requirenment. The only option would be for
the ships to build larger holding tanks and discharge three
mles offshore in federal waters.

HB 134 seeks to create a waiver in law until the technology is
avai lable to neet the 2010 standard. Up until now, DEC has been
doing this through regulation. W don't want the industry to
sinply build larger holding tanks and then dunp even worse water
in deeper federal waters. W want ships to be able to discharge
in Alaska's waters in a manner that lives up to the 2010
st andar d.

4:18:58 PM
REPRESENTATI VE HARRI S deferred technical questions to the DEC
representatives.

SENATOR STEVENS asked if the cost of the technology wll be
consi der ed.

REPRESENTATI VE HARRIS said DEC wll make that sort of
determ nation. The current problem is that the instrunentation
doesn’t conform to the size of the ship. The technology is
avai l able for much larger ships, but it is too cunbersone and
woul d require extensive rebuilding. Some would say that building
| arger holding tanks is a technol ogy, but that doesn’t solve the
problem DEC says it needs the ability to keep the industry's
feet to the fire wuntil economcally feasible technology is
avai |l abl e. Hopefully that will be sooner than later, he added.

SENATOR HUGGE NS asked if the discharge standard is universal
4:22:12 PM
REPRESENTATI VE HARRI S said no; the standard in the initiative is

hi gher. The effluent discharge standard for a sewage treatnent
plant is much lower, but the public hasn't asked for that
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standard to be changed. The public did ask for this discharge
standard for large cruise ships and that has to be respected. At
the heart of the matter is the fact that only cruise ships have
nmeasurenents taken at the point of discharge; mXxing zones are
not allowed. The initial bill elimnated the phrase "at the
poi nt of discharge.” Under the m xing zone standard, every ship
today would have net the 2010 standard; all ships did not neet
the 2010 standard under the point of discharge neasure. Ammoni a
and copper are particularly problematic wunder the stricter
standard. The issue cones down to the anmpbunt of tine that cruise
ships have to neet the standard and under what conditions. HB
134 doesn’'t elimnate the standard; it places a waiver in
statute and the tinme frame is determ ned by the Legislature.

SENATOR HUGGE NS said this appears to be a conprom se.

REPRESENTATI VE HARRI S agreed; he was asked to carry the initia

bill and the adm nistration is now on board. He added that DEC
had been issuing a waiver that was created by regulation, but
not necessarily allowed under the initiative.

4:26:17 PM
LARRY HARTI G Comm ssi oner, Depart ment of Envi r onnment
Conservati on (DEC) , said DEC has been wor ki ng W th

Representative Harris and the co-chairs of the House Resources
Conmittee to address the concerns the administration had wth
the original version of HB 134. He believes everyone was gui ded
by the common goal of protecting Al aska's clean water. The rea
i ssue was how to coax a major industry to reach a standard that
it cannot reach today. Current Al aska statute |eaves the cruise
ship conpanies in the difficult position of discharging in
federal waters or discharging in violation of the state
st andar d.

COWM SSI ONER HARTI G expl ai ned that DEC has provided a conpliance
schedule in a general permt it issues to cruise ships. He
clarified that this isn't a waiver. DEC has statutory and
regul atory authority to include conpliance schedules in permts,
but there are severe restrictions. To develop a conpliance
schedule DEC has to evaluate what technology can achieve for
water treatnent on cruise ships, but EPA hasn't |ooked at water
treatnent for the cruise ship industry. Because of this gap, DEC
had to use its judgnment for the conpliance schedul es.

4:29:50 PM

In an effort to explore this further, DEC invited national and
international experts to participate in a conference that was
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open to the public. They l|learned definitively that there is no
existing technology to allow cruise ships to consistently neet
the point of discharge water quality standards for ammoni a,
copper, nickel, and zinc. HB 134 adds a section stating that as
long as cruise ships enploy the nost technologically effective
and economcally feasible treatnent, DEC is allowed to relax the
standard. That being said, it is intended to be tenporary and
provisions in the bill provide technol ogy forcing el enents.

COWM SSI ONER HARTI G said any permt that DEC issues or reissues
would require the cruise ship to neet the water treatnent
achievable at the tinme. DEC would appoint an 11 nenber advisory
panel with at | east f our menbers coming from coastal
communities, the cruise industry, the comrerci al fishing
i ndustry, and non-governnental organizations with an interest in
water quality issues. The advisory panel and DEC woul d eval uate
the reports from the cruise ship conpanies and the technol ogy,
and convene additional technology conferences in 2011 and 2013,
and periodically report back to the Legislature. If you had to
step in you would be acting with know edge not speculation. It
is DEC s perspective that it is extrenely inportant to be able
to regul ate things based on science, he said.

HB 134 includes an inportant anti-backsliding provision, which
means that permts for next cruise season will be rewitten to
i nclude the achievable technology information |earned from the
technol ogy conference. Conpliance schedules may still be used,
but whenever a permt is reissued the standards could not be
less than in the previous permt. This will continue to drive
the industry toward the goal.

4:34: 14 PM
CO CHAIR W ELECHOWNBKI asked how nmany cruise ships conme to
Al aska.

COWM SSI ONER HARTI G deferred to Lynn Kent for an exact nunber.
LYNN  KENT, Di rector, Division of Wat er Depar t nent of
Envi ronnment al Conservation (DEC) about 30 different |arge cruise

shi ps cone to Al aska each year.

CO CHAIR W ELECHOWSKI asked how many people conme to Alaska on
crui se ships every year.

COWMM SSI ONER HARTI G replied about 1 mllion come each year.
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CO CHAI R W ELECHOWBKI asked how many gall ons of waste are being
di schar ged.

M5. KENT said she doesn't have the specific information, but DEC
does collect that information fromall vessels that have permts
and choose to discharge in Al aska waters.

CO- CHAI R W ELECHOWNBKI asked for an esti mate.

M5. KENT said it would be in the mllions of gallons. Responding
to additional questions, she explained that about 10 or 12
vessels were pernmtted to discharge in Alaska waters |ast year
They neet Alaska water quality standards for everything except
ammoni a, ni ckel, copper, and zinc.

CO CHAIR WELECHONSKI asked if any ships currently have the
technol ogy to neet the 2011 standard.

M5. KENT replied there are no vessels that are discharging that
can neet all of the water quality standards all of the tine.

CO CHAI R W EL ECHOWEKI sai d he under st ands t hat sone
organi zations attending the technol ogy conference indicated that
the technol ogy is avail abl e.

M5. KENT said what they |learned at the conference is that there
are technologies that can treat amonia and technol ogies that
can treat netals. They have been tried and used in shore-based
facilities, but those systens are not readily available for
installation and testing on ships. There is a possibility that
certain things can be treated sooner than others and HB 134
allows DEC to stage the requirenents. For exanple, when
technology is available to treat amonia it can be installed
i mredi atel y.

CO CHAIR WELECHONSKI asked if there could be a detrinental
i mpact on fish that are in areas where this waste is di scharged.

4:38: 23 PM

MS. KENT replied DEC has been involved in many studies including
a recent one that tested dilution in the Skagway harbor. That
study showed that under nost conditions the water quality
standards would be nmet within 15 neters of the vessel.

COM SSIONER  HARTIG added that the Skagway study tested

stationary vessels and DEC could require that vessels could only
di scharge while underway and away from sensitive fishing areas
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and communities. A vessel traveling at six knots has a 60,000
dilution factor so it would be extrenely unlikely that an
aquatic organism would encounter harnful concentrations of
wast e.

CO CHAIR WELECHOANSKI asked what happens to the discharged
al um num copper zinc, and nickel.

COW SSI ONER HARTI G replied these elenents and conpounds al ready
exist in the water; the question is if they are concentrated to
the point of har m ng. HB 134 doesn’t change existing
requirenents for permts including disallowing discharge in
areas where a material could accunulate and concentrate to the
point that it is harnful to organisns.

4:41: 20 PM
CO CHAIR W ELECHOWSKI said he can't help but think that at sone
poi nt the accunul ati on woul d be dangerous to aquatic life.

COM SSIONER HARTIG said if that rationale applies, there are
ot her sources of copper and ammonia that are |larger than cruise
ship discharges. He reiterated that DEC would not allow anyone
to discharge nmaterial to the point of it being a toxic
situation.

CO CHAIR MCGQUI RE recognized that Senator Stedman joined the
committee sonme tine ago and Representative Johnson is in the
audi ence.

SENATOR HUGAE NS asked Conmi ssioner Hartig to identify the |arger
sources of ammonia and copper that he nentioned.

COWM SSI ONER HARTI G nanmed donestic wastewater treatnent plants
For exanple, this city's wastewater treatnent plant has higher
| evel s of copper than DEC sees on cruise ships, he said.

SENATOR HUGEA NS said he isn't famliar with Juneau' s treatnent
system but he assunmes that it goes into the sane area every day
and doesn't have a noving dilution factor.

COMWM SSIONER HARTIG said they do discharge into the marine
environment at a fixed location. The dilution is a result of
what ever current there may be.

SENATOR HUGA NS asked if there have been fish kills from the
di scharges from Juneau's treatnent plant.
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M5. KENT replied she is not aware of any reports of fish kills
associated with donestic wastewater discharge from Juneau or any
ot her community.

4:44: 34 PM

SENATOR STEDMAN asked if the point of discharge at the |oca
treatnment plant would be conparable to the point of discharge on
a cruise ship.

M5. KENT said she does not have the data in front of her, but
she recalls that for the four paraneters under discussion the
| evel s discharged from the conmunity system are relatively
simlar to the levels discharged by cruise ships.

SENATOR STEDMAN asked the effect 15-30 feet from the point of
di scharge, if the ship is traveling at six knots, and if it is
traveling 25 knots.

M5. KENT replied she doesn't recall whether the mxing zone for
the Juneau Douglas plant is 90 feet or 90 nmeters. Wen a cruise
ship is underway at six knots the dilution factor is 50,000,
whi ch neans that contam nants woul d be undetectable in the water
behi nd the cruise ship.

4:47: 03 PM
SENATOR FRENCH asked if there is a record of the nunmber of
crui se ships that dunp in federal waters.

COWM SSI ONER HARTI G said DEC has general permts it issues to
cruise ships and if they choose to operate under the permt, DEC
receives nonthly reports on what is in the discharged waste and
the volumes. They can also elect not to discharge under that
permt.

SENATOR FRENCH asked how nmany cruise ships elect not to have a
permt and instead dunp in federal waters.

M5. KENT said last year 12 ships were covered under the general
permt.

SENATOR FRENCH summari zed that 12 ships are operating under the
DEC permt and 19 dunping in federal waters. He asked if it's
irrational to deduce that the state's water standards are
chasi ng people off to dunp in the ocean.

4:49:16 PM
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COM SSIONER HARTIG said the <cruise conpanies are in that
predi canent. They either have to conply with requirements for
which technology doesn't currently exist or they have to
di scharge three mles of fshore.

SENATOR FRENCH asked if anything prohibits the 12 cruise ships
from dunmping three mles offshore.

COMM SSI ONER HARTI G replied a ship that is three mles offshore
is under EPA's nore relaxed jurisdiction. "W have very strict
standards in the state water."

SENATOR FRENCH asked if subsection (e) will at some point go
away or if there will be an ongoing effort to inprove the
permts every year.

COWMM SSI ONER HARTI G said he's reluctant to specul ate on when the
technology mght be available, but he knows that the cruise
ships are pretty darn cl ose.

4:52: 07 PM

M5. KENT clarified that there were 31 cruise ships |ast year; 12
were not permtted and 19 were pernitted. Some of the 19 ships
chose not to discharge under the DEC permt and instead
di scharged in federal waters.

COWMWM SSI ONER HARTI G said one issue is that sonme of these ships
didn't have the capacity to hold its waste.

SENATOR STEDMAN asked for an explanation of the donut holes and
their effect in Chatham Frederick Sound, and Stephens Passage.
He noted that G acier Bay also is under federal jurisdiction.

4:53:26 PM

M5. KENT said she believes that the donut hol es have been cl osed
for purposes of wastewater discharge. She said she isn't sure
about d acier Bay, but she would get an answer.

CO CHAIR W ELECHOWNBKI asked how many gallons of wastewater a
ship can typically hold and how much can be released at one
tinme.

M5. KENT said vessels vary, but sone can hold thousands of

gall ons. The discharge is generally dependent on the size of the
di scharge port.

SENATE RES COW TTEE - 16- April 6, 2009



CO CHAI R W ELECHOWSKI asked for specific informati on on how much
each ship can hold, if the entire tank can be released at one
time, and the definition of "economcally feasible."

4:55:29 PM
COM SSI ONER HARTI G said that is standard termnology that is
applied to any discharger in the state. I|f anybody wants to

di scharge pollutants into state waters that already have a
quality that exceeds what is necessary to protect aquatic life
and other uses, DEC does an anti-degradation analysis to
determ ne whether or not it is appropriate to allow degradation
of that clean water. Part of that is to | ook at whether the nost
technologically effective nmethods for pollution reduction are
being used and if they are economcally feasible. DEC has not
defined that in regulation, but relies on EPA standards. In this
case there are no EPA standards so they wuse the Dbest
prof essional judgnment of the engineers and scientists putting
the permt together.

CO CHAIR WELECHOWNSKI asked if he has experienced that the
definition of economcally feasible has a w de range.

COWM SSI ONER HARTI G said he has been involved in trying to get
permts for 25 years and it hasn't been a problem The treatnent
t echnol ogi es are known and are progressing.

SENATOR FRENCH asked if "economically feasible" takes into
account the underlying economcs of the industry that is being
regul at ed.

COWM SSI ONER HARTI G said he really hasn't seen that. Wat he has
seen is that when an onshore industry is using a technol ogy and
the cruise ships are not, the differences and the economc
hurtl es are exam ned and conpar ed.

4:59:15 PM

M5. KENT added that the private sector is on notice that there
is a need for technology to neet the nore strict requirenents
for treatnent of ammonia and netals. Conpanies that build
onshore facilities now are looking at their applicability for
vessels. DEC judges econonmc feasibility based in part on the
commercial availability of such facilities.

CO CHAIR MCQUI RE asked Ms. Kent if she had any further testinony
or information to contri bute.
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M5. KENT said she has found information indicating that vessels
are voluntarily holding their waste when they are in dacier
Bay. In response to Senator Welechowski's earlier request for
information about rate of discharge, she said the general
wast ewat er di scharge rate is 10, 000-15, 000 gallons per hour. She
will get information regarding the wastewater holding tank
capacity of each vessel to the commttee |ater.

CH P THOVA, Responsible Cruising in Alaska (RCA), Juneau, said
the Al aska voters approved this initiative in 2006, and HB 134
extends the time for cruise ships to conply with the water
gual ity standards. RCA supports a reasonable tinme wthin which
to conply, but would also like closure on the issue. The sunset
provision in subsection (e) perhaps should have a date of
January 1, 2014. Five seasons is an adequate length of time, he
sai d.

MR. THOVA said the DEC water division status report that is in
the bill packet clearly describes the inprovenents that each
cruise line is making. They all are doing amazingly well wth
the exception of Princess Cruises and Holland Anerica. HB 134
addresses these problem ships. Mny of the ships are nmaking
t echnol ogi cal advances and many are already in conpliance. As a
result, the term "economcally feasible" my be noot. If cost is
the only inpedinent to install proper wastewater treatnment for
anmoni a and suspended netals, the state could establish a no
interest |loan program for installing new cruise ship technol ogy.
He noted that the Cty and Borough of Juneau has provided no
interest |loans so that conpanies can install quieter engines in
their flight seeing planes. This could be adapted on the state
level if there really is a cost problem with installing these
t echnol ogi cal advances, he said. $70 mllion per year in taxes
is coming in fromthe cruise ships so there's an adequate anount
to do that.

Responding to Senator Steven's question about weighing the cost
of installing the technol ogy, he said sone of the ships already
have adequate technology and the no interest |oan is another
option. Larger holding tanks may not be the technol ogy everyone
envisions, but they do solve the problem he said. darence
Strait, Summer Strait, Frederick Sound, Lynn Canal, and Icy
Straits are areas where fish mgrate and whales feed. This is
al so where one ship after another discharges nmllions of gallons
of wastewater as they transit these passages.

5:04:43 PM
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MR. THOVA said the federal governnment prohibits cruise ships
from di scharging while in Gacier Bay so all that discharging is
done right outside in lIcy Strait near Point Adol phus. That area
was formerly a donut hole and is again being used by ships that
have to discharge because they don't have sufficient holding
capacity to wait and discharge in federal waters. He noted that
according to the DEC report, the major source of the copper and
zinc in wastewater is the shipboard piping that is |[|eaching.
Princess and Holland Anerica are the only lines that have
refused to replace their piping.

MR. THOVA agai n suggested the committee amend the bill to sunset
subsection (e) and look at the term "econom cally" because
that's not the question. It's whether the technology 1is
available in a size that can fit onboard the ship.

5:06: 18 PM
SENATOR STEDMAN said he's curious to know how neasurenents can
be taken froma ship that is noving at 25 knots or nore.

MR. THOVA said DEC established a science panel in 1999 and 2000
to look at mxing zones. They canme up wth the dispersing
formula, but it's based on engineering so none of it 1is
scientific.

SENATOR STEDMAN said he'd like to learn nore because it would
seemthat the dilution factor would be greater when traveling at
speed instead of tied to the dock.

SENATOR FRENCH asked M. Thoma if he believes that discharging
in federal waters is a good option for the cruise ships.

MR. THOVA replied he would nuch rather they discharge in federa
waters than in areas where fish mgrate and whal es feed.

5:09: 06 PM
SENATOR STEVENS asked if sone of the ships have actually
repl aced all their copper piping.

MR. THOVA said yes. He paraphrased and commented on pages 3-5 of
the DEC report as foll ows:

On page 3 the Silver Shadow fine-tuned its existing
wastewater treatnent system replaced sone of its
pi ping and bows. Norwegian Cruise Line - replacenent
is being done primarily to address nmintenance
probl ens, bursting pipes, but this also nmay reduce the
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anount of netals in the ships' affluent. They're
repl aci ng sections of the nmetal potable water.

Then on page 4 the Seven Seas Mariner met the |ong
term effluent limts for nickel, replaced corroded
metallic piping and valves. Celebrity Royal Caribbean
those ships consistently discharge outside of Al aska
waters and many of the ships have replaced many
portions of their potable water piping wth non
metal lic piping.

Then you go to Princess and Holland and you find that
has not been done. Princess is saying they produce
drinking water that is very soft and may corrode their
pi pes and leach netals into their wastewater effl uent.
However, Princess did not provide any details
regarding the actions that they would take to avoid
this such as bunkering water, increasing the ratio of
drinking water or changing out their pipes. Sane thing
with Holland Anmerica - five of the HAL ships
consistently exceeded the long term effluent |evels
for amonia and netals. The Statendam net them for
copper. Sanple data indicate bunkered water contains
el evated levels of netal. Drinking water produced by
the vessels also contains significant anounts of
netals. They're generating about 60 percent of their
water onboard the ships with their own evaporation
systens all made out of copper pipes. So the
conmbination of copper pipes in 2,000 stateroons,
kitchens and everyplace else plus the water naking
facilities, you ve got an incredible anmunt of copper
| eaching and zinc | eaching going on.

That is the source of the problem on Princess and
Hol | and Anerica ships. The other ships are addressing
it. They realize it's the problem They're trading out
their pipes for flex tubing. So this whole discussion
of bunkered water and high |levels of copper in
Sout heast, that's not the problem |It's onboard the
ships itself.

5:11:51 PM
CO CHAIR WELECHOABKI asked if he agrees wth Conm ssioner
Hartig's assertion that trenmendous dilution occurs in the ocean.

MR. THOVA said he is not an expert, but he's always been told
that the DEC science panel developed the formula for the
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dilution factor based on engineering. They released dye and
noted when it could no | onger be seen.

5:13: 08 PM

CHRI STOPHER KRENZ, Scientist, said he represents Cceana, which
is a nonprofit ocean conservation organi zation that has over 200
years of life experience and work in Alaska. He said that the
State of Alaska has been a world |eader in responsibly managi ng
crui se ship pollution and Oceana woul d encourage continuation of
that |eadership by maintaining the existing protections for
marine resources. The current version of HB 134 would increase
t he anount of pollution dunped into coastal waters and elim nate
an inportant incentive to reduce the discharge of pollutants and
contravene the clearly stated wll of Alaska voters. Al aska
coastal resources are vital and the vast quantities of waste
that cruise ships discharge into the marine environnment threaten
t he resources upon which Al askans and the industry depend.

HB 134 would alter a key provision of the law that voters passed
by initiative requiring stringent regulation of cruise ship
pollution. Cruise ship would be allowed to discharge into m xing
zones, which are areas in which pollutant |evels can exceed
applicable state water quality standards. The copper, zinc,
ni ckel and anmmoni a pollutants for which the cruise ship industry
m ght seek mxing zones are toxic to marine |ife. Copper and
anmonia are toxic at very |low concentrations that are just above

the state's water quality standard. Science based limts for
these pollutants are contained in the state's water quality
st andar ds. These standards represent the best scientific

determ nation of acceptable l|levels of pollutants based on an
agreed level of risk to human health and the health of the
environnment. Under current |aw cruise ships are required to neet
t hese standards. Any statenment that changing this requirenment to
allow mxing zones would inprove the scientific basis for
regulations is false. Science has determ ned the appropriate
l[imts and any policy choice to allow cruise ships to exceed
those imts would be a m st ake.

5:15: 44 PM

MR. KRENZ said the requirenent that cruise ships neet discharge
limts at the point of emssion is an inportant incentive to
i npl enent existing technol ogies and keep the pollution out of
Al aska waters. Many vessels are already neeting this requirenent
at least at tines. Recent research indicates that prom sing
technol ogy exists and sinply nmust be inplenented on other cruise
ships. The incentive to do so should not be elimnated. Al aska's
wat erways are finite and we should mnimze the pollution that
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is dunped while striving to elimnate pollution all together. W
encourage the commttee to maintain protections for Al aska
waters and incentives to inprove those protections by opposing
altering the state cruise ship initiative or at the |east
amending this bill to establish a deadline for any exenption.

CO-CHAIR W ELECHOMNSKI asked if he is able to answer scientific
guesti ons.

MR. KRENZ replied he has a Ph.D. in marine ecol ogy.

CO CHAIR WELECHOANBKI noted the earlier testinony about the
dilution factor and asked if he believes that allow ng cruise
ships to dunp wastewater into Alaska waters is hazardous to
marine |ife.

MR, KRENZ said the witten testinony he submtted addresses this
in greater detail, but a lot of aquatic life is inpacted by very
| ow concentrations of copper. This includes organi sns throughout
the food web from algae to zooplankton to shellfish fish and
fish. Animals in early life stages, such as nussels and clans in
the larval phase, nmay be particularly sensitive to copper
toxicity. Sub-lethal inpacts to salnon occur at very |ow
concentrations and can inpair the ability to snell, which is
critical for mgration and finding natal stream Copper is also
known to affect salnon's imune response, brain function, and
nmet abol i sm Many speci es can bi o- accumnul at e copper
concentrations hundreds of tinmes higher than concentrations in
the surrounding water. He noted that his submitted testinony
references those statenents with citations.

MR. KRENZ opined that dilution is never the solution. Wen a
cruise ship is dunmping underway dilution is great, but fecal
coliform levels are a concern when nmultiple ships wth many
passengers are transiting the same area day after day. Another
concern is that it basically allows mxing zones in any area in
Sout heast Alaska that <cruise ships are allowed to go. A
difference between a cruise ship and a nunicipal wastewater
treatnment plant is that the municipal discharge is confined to a
particul ar area.

5:19:43 PM

MR KRENZ said this would allow mxing zones. Juneau iS one
place to have polluted water and is confined, and this it
t hr oughout Sout heast Al aska.
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CO CHAIR W ELECHOWSKI noted that he saw a presentation
indicating that concentrations of copper at a couple parts per
billion have a trenendous inpact on the ability for salnon to
get around. He asked if ~copper, lead, zinc, and ammonia
evaporate or accunulate over tine when they're dunped into the
ocean.

MR KRENZ replied it differs depending on the particular
pol lutant. Ammnia will be broken down and used by marine al gae
and others as a nutrient. The heavy netals don't disappear so
they are of particular concern with respect to accunulation in
t he envi ronment.

CO CHAIR W ELECHOASKI asked if copper, zinc and nickel sink to
the bottom and get into shellfish and bottom feeders or continue
to circulate in the ocean.

5:21:46 PM
MR KRENZ said that isn't his area of expertise, but he
under st ands that copper sinks into the sedinents.

JOHN BI NKLEY, Al aska Cruise Association, Fairbanks, said he
represents nine cruise |lines and about 100 small busi nesses that
depend on cruise ship passengers. He said he certainly agrees
with M. Krenz's statenent that Al aska has the highest standard
in the world for cruise ship wastewater discharge. Al askans
shoul d be proud of the standards and that they were set by DEC
the independent scientists on the science panel and industry
working in cooperation. As a result, industry went out and
i nvested over $200 million in shipboard systens that achieve the
hi ghest standards achi evabl e. That is success, he said.

If the cruise line industry had been mandated to achieve an
unreasonabl e standard, it could have spent that $200 mllion to
reconfigure their ships to increase tankage so that they could
ignore the Al aska standards and di scharge beyond three mles in
federal waters. "But we didn't." Alaska and the industry did it
right and now the Al aska standard is what everybody else | ooks
to. Now when these ships transit the world they discharge at an
extrenely high standard. In fact, sonme conpanies have installed
the technology on all their ships.

5:24:54 PM

MR. BINKLEY said this shows that when industry works wth
regulators it can inprove the water quality of the ocean. He
urged the conmittee to continue the conprom se by getting rid of
the five words. They set a standard that none of the other 1,000
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or so Al aska discharge pernits has to neet. In fact, he would
chal I enge the sponsors of the initiative to show even one permt
to discharge wastewater into US. waters that has to neet the
"at the point of discharge" standard. This standard 1is
unreasonable to achieve, and iif the current conpromse is
sunsetted, there will be no incentive for industry to invest
noney to inprove their existing systens. Instead it would be
inclined to look at reconfiguring their ships to have |arger
hol ding tanks and Alaska's standards would becone irrelevant
because no one would apply for permt. He urged the commttee to
pass the House resources version of the bill. He added that he
has the answers to many of the questions that Senator
W el echowski asked.

5:27:36 PM

COCHAIR MCAQU RE invited him back to a subsequent hearing
because the commttee is under tine constraints today. She asked
ot hers who wanted to testify to contact her office.

SENATOR STEVENS asked if it's true that shipboard copper piping
is the source of nobst of the copper and zinc found in the
di scharge, and if he believes that all <cruise ships would
repl ace their copper piping if they were allowed nore tine.

MR. BINKLEY said he is surprised at the expertise of M. Thoma
with regard to shipboard piping. He knows that the Star
Princess, which had five of the eight violations, was
constructed in 2002 with stainless steel main piping and copper
feeder pipes to stateroons. It is not an old ship with corroded
copper pipes. He explained that anytime water runs through pipes

it wll pick up small parts per billion of whatever material the
pipe is made of. If the pipe is galvanized the water wll pick
up particles of zinc, if the pipe is stainless steel the water
will often pick up particles of nickel, if the pipe is copper
the water will pick up particles of copper. Unless the pipe is
made of glass or ceramcs it will pick up mnute anmounts that

are snmall enough to be difficult to nmeasure. He offered to get
the details of the piping on each of the 31 ships.

CO CHAI R MCGUI RE announced she would hold HB 134 in comrittee.
5:30: 15 PM
There being nothing further to cone before the comittee, Co-

Chair MQiire adjourned the Senate Resources Standing Conmittee
at 5:30 p.m
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