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ACTI ON NARRATI VE
3:40: 29 PM

COCHAIR LESIL MCGQU RE called the Senate Resources Standing
Commttee neeting to order at 3:40 p.m Present at the call to
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or der were  Senators Huggi ns, St evens, V\agoner , French,
W el echowski and McCuire.

SB  4- COASTAL MANAGEMENT PROGRAM

3:41:01 PM
CO CHAI R MCGUI RE announced SB 4 to be up for consideration

SENATOR DONNY QOLSON, Al aska State Legislature, sponsor, said SB
4 establishes the Alaska Coastal Policy Board to exercise
authority over developnment projects in the coastal zones of
Al aska. He introduced the legislation because of an apparent
| ack of conpronmise in this area. One side wants the authority
and power concentrated in an agency of the Departnent of Natural

Resources (DNR) and the other wants authority shared with |oca

district residents and four state comm ssioners.

SB 4 would establish a nine-nenber Al aska Coastal Policy Board,
conprised of five public nenbers from the 28 coastal nanagenent

districts and t he conmi ssi oners of nat ur al resour ces,
envi ronnmental conservation, fish and game, and commerce. The
public menbers will be appointed by the governor, which allows

the state to maintain a steady hand on the activities of the
Coastal Policy Board. Prior to the dramatic program change in
2003, the forner Coastal Policy Council was conposed of
commi ssioners and |ocal district residents. They perforned their
duties satisfactorily; no projects were delayed or cancel ed due
to actions by the council.

Since the program change in 2003, DNR has not been successful in
dealing with the issue of genuine participation by district
residents in decision-nmaki ng about developnent in their areas.
Nor has it dealt with the persistent negative noral issues in
this arena. A nonths-long process last summer and fall was
unsuccessful in addressing needed changes to the Al aska Coasta
Managenent Pl an (ACWP).

Coast al district residents t hr oughout t he state are
di senfranchi sed by the process that governs devel opnent activity
in their honme regions, Senator O son stat ed.

3:44:.22 PM

TIM BENINTENDI, staff to Senator Donny O son, said that SB 4
woul d establish the Al aska Coastal Policy Board. Changes in 2003
to the ACMP program elimnated the Coastal Policy Council and
shifted authority for permt review, conpliance, and consistency
maters to the Departnment of Natural Resources. Anobng other
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t hi ngs, the new Coastal Policy Board would have the authority to
approve district nanagenent plans; approve regul ati ons devel oped
by DNR; approve program changes; apply for and accept grants and
ot her nonies; evaluate the effectiveness of district managenent
pl ans; and settle disputes.

Concentrating decision-nmaking in too few hands within DNR |eft
many to view the court system as the only source of renmedy for
devel opment project reviews that are seen as abbreviated and
non-inclusive. It would be unfortunate if these actions diverted
financial resources unnecessarily, he said. Mreover, it's
likely that such issues would be addressed by a California court
rat her than in Al aska.

MR. BENINTENDI said the adm nistration has cautioned against
maki ng changes to the current ACWMP program that mght nake it
nmore cunbersone and costly for project developers. To date, he
has not seen a list of specific devel opnent projects that have
been halted, delayed, or nade nore costly because of the old
Coastal Policy Council. Such a roster would advance di scussion

del i beration, and understandi ng.

After 2003, regulations adopted by the Departnent of Natural
Resources severely limted the ability of coastal districts to
establish enforceable policies regarding the eventual effects of
devel opnment on coastal resources and uses. Under SB 4, the
authority for local policy determ nation would be restored. Wat
is nore, subsistence usage is specifically identified as a val ue
wi thin the ACVP objecti ves.

The so-called DEC Carve-Qut would be elimnated under SB 4. This
basically says that a project permt issued by DEC is
automatically consi dered “consi stent” Wi t hin t he ACVP
requirenents.

The legislation provides for authority over devel opnent inland
from the coastal area should there be significant inpact to the

coastal zone. This includes activities in federal |ands and
waters and the Quter Continental Shelf (0OCS). SB 4 would also
address "seismic survey activity,” and would make each |ease

sal e subject to an individual consistency review

3:46: 54 PM

MR. BENI NTENDI said that despite a well-publicized ACMP outreach
process last summer and fall, there has been no progress in
bringing district interests into the fold. Furt her nor e,
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anticipated inprovenments fromthe admnistration will not now be
forthcom ng.

The calendar that ACMP released last fall said, "W intend to

strengthen the ACMP as a state program that wll benefit
applicants and the public in the coordination of projects that
will enhance coastal district participation when review ng
activities occurring in the coastal area and on the CQuter
Continental Shelf." Despite the very best intentions of program
personnel, those objectives have not been net. The program
continues to be wunpopular and divisive. In the absence of
noderating legislation from the admnistration, SB 4 and the
House conmpanion bill, HB 74, offer an inclusive and viable

alternative that has a history of success based on the forner
program

3:48: 05 PM
SENATOR STEDMVAN j oi ned the conmitt ee.

CO CHAIR MCGQUI RE asked for an exanple of a policy or objective
that a coastal district has been unable to get through under the
current process.

MR. BENI NTENDI replied the principle issue is probably the |ack
of ability for local districts to generate locally enforceable
policies that have support fromthe Coastal Policy Board.

SENATOR FRENCH noted that the sponsor statenent states, "So
dramatic were the changes, that the federal Ofice of OCceans and
Coastal Resource Managenent formally reviewed state actions for
conpliance and took two years to determ ne acceptance." He asked
how t hat woul d have differed under the original program or under
this bill.

MR. BENI NTENDI surm sed that the two-year federal review is on
t he upper edge of what would be considered a normal tine limt.

SENATOR FRENCH said other than the size of the board, what are
the major differences between the pre-2003 program and the one
that woul d be established under this bill.

MR. BENINTENDI replied what conmes to mind is the provision for
reviewing projects inland from the inmediate coastal area. For
exanple, the Red Dog Mne is wupland from the coast, but
eventual ly has direct inpacts on the coastal zone.

3:51:30 PM
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SENATOR FRENCH asked for specific exanples of things that have
gone wong in the last six years that would have been fixed had
an ACVP pl an been in effect.

MR. BENI NTENDI replied the people who will testify today could
articulate specific occurrences better than he, but there are a
host .

SENATOR OLSON added that the seismc activity in the Chukchi and
Beaufort Sea cones to mnd. Local whalers have voiced their
concerns but it's fallen on deaf ears. There's been a real |ack
of attentiveness, he said.

CO CHAIR W ELECHOASKI asked if perhaps there mght not be nore
devel opnment if l|ocal conmmunities were to have the opportunity to
be involved and give input versus locking in and opposing
sonet hing sinply because their voices aren't heard.

SENATOR COLSON replied the frustration really comes from not
being at the table. Under the old program quite a bit of
devel opnment took place on the North Slope from the 1970s unti
2003. The 2003 legislation elimnated |ocal input and that has
caused frustration. Mre inportant, DNR seens to have a |ack of
anbition. The departnment is so busy it doesn't have tinme to
address issues that are very inportant to people living in these
coastal areas. That's the source of both the frustration and the
call for nodifying |egislation, he said.

3:54:34 PM

CO CHAI R MCQUI RE asked for an explanation of the thought process
for having five public nenbers and four conm ssioners on the
Coastal Policy Board. She worries that votes mght always be
five to four

SENATOR OLSON said the commssioners likely won't come from
coastal districts and the public nmenbers wll provide a very
uni que and i nportant perspective.

COCHAIR MCGQUIRE said her concern is that rather than making
deci sions based on data and facts and science, the tendency
would be for the five public nenbers to support whatever
initiative is inmpacting a particular board nmenber. The votes of
the four comm ssioners may be nminimzed in the process.

3:57:32 PM

MR. BENI NTENDI observed that the governor would have appointed
all the nenbers so from that perspective the board could be |ess
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contentious than the present circunmstance. He added that he
doesn't want it to be a "we and they" circunstance and believes
that the board that is suggested in the legislation would go a
I ong way in reducing that contention.

SENATOR HUGA NS asked if he |ooked at any ways other than
establishing a board to address the issue.

SENATOR OLSON answered they took a historical look to see if
both the devel opnent and subsistence points of view had been
satisfied when the Coastal Policy Council was in place. They
found that it had been open and fair to all sides. What's going
on now isn't really controversial, it's just that everyone isn't
i nvol ved and represent ed.

SENATOR STEVENS asked how this bill affects subsistence.

MR. BENINTENDI replied the bill nakes it fornmal that subsistence
activities in the coastal districts are a value that wll be
gi ven consideration in the process.

4:00: 56 PM

JOHNNY AIKEN, Planning Director, North Slope Borough, said he
has 11 years experience with the ACWP. He said SB 4 would
restore the ability of coast al districts to establish
enforceable polices; inprove district and agency participation

bring air and water quality back into the program and restore
the state's rights. Furthernore, he said, this bill wll restore
our faith in the state governnental process.

MR. AIKEN said that district enforceable policies provide the
foundation for the ACMP. They address |ocal concerns by allow ng
devel opment. DNR in 2003 assured the Legislature that districts
would retain the ability to have enforceable policies. However
when approving district plans the rules changed and nost
policies were denied. For exanple, proposed policies for
subsi stence, habitat, mning, and oil and gas were disapproved.
Last year DNR testified its regulations were nore stringent than
the Legislature intended, but it has no plans to fix the
probl em

The 2003 legislation elimnated checks and balances when all
deci si on- maki ng power was shifted to DNR SB 4 would restore the
partnership originally envisioned for the Coastal Mnagenent
Program by establishing a Coastal Policy Board that represents
districts and state agencies. District participation fulfills
the goal of Article 10 of the state constitution for maximum
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| ocal self governnent. The bill would bring air and water
quality back into the program Renoving DEC permts from the
consistency review process was a bold experinent that didn't
wor k. Even DNR proposed to elimnate the DEC Carve-Qut in draft
| egislation. SB 4 would restore rights given the state under the
federal Coastal Zone Managenent Act.

4:05:13 PM
MR. AIKEN clarified three issues. 1) The ACWMP does not stop
devel opnment. It gives state agencies and coastal districts an

opportunity to pronote developnent while mnimzing associated
i mpacts. 2) The ACMP provides an excellent way to resolve issues
early in the process thereby helping to prevent permt delays
and lawsuits. 3) Prior to 2003 less than 1 percent of all
projects in the state were appeal ed. Because citizen appeals are
no |l onger allowed, that figure would be even | ower under SB 4.

MR. Al KEN referenced a map showing oil and gas activities on the
North Slope and noted that nost of the projects were approved
prior to 2003. The North Slope Borough depends on devel opnent
for revenue and does not stand in its way, he said.

4:07: 47 PM

MARI LYN CROCKETT, Executive Director, Alaska GOl and Gas
Association (AO&®), said that since 1977 AOCGA has been very
actively involved with the ACMP. In the late 1990s it becane
clear that the scope and process of the ACWP led to confusion,

m sinterpretations and del ays wi t hout any addi ti onal
envi ronnent al protection or benefit. Legislation in 2003
resol ved these challenges by instituting a program that provides
certainty to the state, local districts, and the regulated

community. Unfortunately, SB 4 elimnates that certainty.

M5. CROCKETT said elimnation of the DEC Carve-Qut is a nost
probl ematic provision in this legislation. The provision in
existing law inplements the original intent of the ACWP, which
is that the state admnistered standards and permts are
i nherently consi stent with the program Ther ef or e, t he
additional requirenment of securing a consistency determ nation
is not necessary or required and falls outside of the ACW
review schedule. The DEC Carve-Qut in no way dimnishes a
coastal district's opportunity to comment and provide input on a
particul ar DEC permt application.

M5. CROCKETT expressed concern about establishing the Coastal

Policy Board and the powers vested in it. She highlighted that
DNR would be able to adopt regulations, but only wth the
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approval of the board. AOGA believes this will result in endless
back-and-forths between the agency and local entities. AOGA
further believes that insertion of a board into this process
would Ilengthen processing tinmes given the infrequency of
nmeeti ngs.

M5. CROCKETT pointed out that a permt tineline is absolutely
critical to any permtting entity. She said that SB 4 elim nates
tinelines for federally permtted activities or actions. This
will certainly inpact oil and gas activity, but it could inpact
sonmething as sinple as putting in a pad in a coastal conmunity
where the devel oper needs a 404 permt from the Arny Corps of
Engi neers. AOGA believes that the elimnation of the deadline
for action for a consistency determination on a federal permt
iS very serious.

4.:12: 20 PM

RANDY BATES, Director, Division of Coastal and Ocean Managenent,
Department of Natural Resources, stated that the departnent does
not support SB 4. DNR has two substantive concerns with this
| egislation. First, it creates a new oversi ght body and vests it
with the ability to approve <coastal district enforceable
policies. This would override agency authority and effectively
render nmoot the legislative establishnment of laws relative to
resource nmanagenent and protection. Second, SB 4 does not
bal ance or represent the interests of all ACMP participants and
st akehol ders. It addresses the issues of just one group of ACWP
participants. He added that DNR has additional and specific
concerns with SB 4 that he will not address at this point.

MR. BATES said that the program that was inplenmented in 2003
respects existing state and federal agency authority. It
solicits coastal district input and perspective and bal ances a
devel opnment econony wth protections to the coastal uses and
resources. However, DNR recognizes that there is a significant
difference of opinion as to the success of the program since
2003; the influence coastal districts have regarding state
permtting decisions; and the inprovenents that could be nade to
strengthen the coastal program At this point DNR does believe
that sone change to the coastal programis necessary, but it has
not concluded that statutory change is warranted.

DNR bel i eves that the voice, perspective, and influence of rural
Al aska and the coastal communities are critical to the function
of the departnent and the state. DNR values that input, but does
not believe it should supplant the state's decision-nmaking
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process on issues that are inportant to the state and the
residents.

MR. BATES said a fundanmental concern is that SB 4 all ows coasta

districts to nodify the standards and authority of the resource
agencies thereby making enforceable policies nore restrictive,
stringent, and prescriptive. Furt her nore, it allows the
districts to wite policies without required science and w thout
enforcenment capability. These substantive changes are |argely
the reason that DNR has not been able to reach a consensus or
conclusion as to the changes that could be made to the ACW
statutes

4:16: 42 PM

CO CHAIR WELECHOWNSKI asked if he brought some exanples of
devel opnment projects that were slowed by the consistency review
process.

MR. BATES replied he did not bring exanples because there are
al ways reasons to rationalize why a project was del ayed or costs
were increased, which is not to say it has or has not happened.
He suggested that it is nore appropriate to pose the question to
industry. He offered to continue to work on sone exanples, but
cautioned that each one would have at | east a page of caveats.

4:18: 00 PM
SENATOR WAGONER asked if all the district plans had been
rewitten and accepted. Last year they hadn't been.

MR. BATES replied 25 of the 28 coastal districts that actively
wor ked on plan revisions have had their district plans approved
and they are now in effect. The 3 outstanding plans include the
North Slope Borough, the Northwest Arctic Borough, and the
Bering Straits Coastal Resource Service Area.

CO- CHAIR MCGU RE recognized that Senator Therriault had joined
the conmittee.

4:18: 45 PM
SENATOR FRENCH noted that sections 3 and 9 provide evidence for
DNR s argunent that the bill allows the coastal board to

override DNR He asked if any other sections do that.
MR. BATES replied DNR focused on sections 9 and 14. Their

reading is that those sections substantially change the
authority and purview of coastal district enforceable policies.
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SENATOR HUGA NS asked how the coastal comrunities provide input
to DNR under the present system

MR. BATES replied the structure of the coastal program has not
changed since 1979. The networked coastal program relies on
i npl enentation through the sister agencies of mning, |and and
water, oil and gas, habitat, fish and gane, and environnenta
conservation. There is also a local inplenentation technique,
which 1s the coastal district role. During the consistency
review process, which is akin to a permtting process, coasta
districts have the opportunity to review and coment on a
project. Based on those comments, the project is nodified as
appropriate. Coastal districts continue to have the opportunity
to comment. At issue is whether they have district enforceable
policies that they can apply. It's a matter of who has control
to determ ne conpliance of the project.

SENATOR HUGE NS asked if holding public hearings is part of the
process.

MR. BARES explained that the public process is a cornerstone of
the federal Coastal Zone Managenent Act. Al aska conplies wth
that federal |aw. Every consistency review that DNR conducts has
a public process that allows coastal districts, state agencies,
and other residents of the state the opportunity to comrent.

4:22:20 PM

TERRY CAMERY, Planner, Cty and Borough of Juneau (CBJ), stated
that CBJ supports SB 4. The bill would allow districts to
establish neaningful and enforceable polices; it would bring

back basic checks and bal ances through the Coastal Policy Board,
and it would bring DEC back into the review process.

M5. CAMERY said she respectfully disagrees with DNR on several
points. First, the bill does not override state authority. The
Coastal Policy Board does not conduct project reviews. The board
woul d approve local district coastal managemnment  prograns,
approve regul ati ons, and approve the grant program Furthernore,
districts cannot wite policies that are preenpted by state or
federal law or that interfere with an issue of state concern.
Second, it's a gross exaggeration to say that the provisions in
SB 4 push local control because every policy that a district
pushes has to be thoroughly and scientifically docunented.

Anmong ot her purposes, coastal managenent is used to establish

areas that are set aside for development as well as for
protection. For exanple, Juneau has special waterfront areas
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that have | ower habitat standards. These were pushed through the
ACWP specifically to develop waterfront areas for cruise ships,
seaf ood processing, and nmarine cargo. Also, the Juneau Wtl and
Managenent Plan categorizes |owvalue wetlands and gives them
less restrictive policies to actively pronote developnment in
t hose areas.

In 2003 the district role was drastically reduced. After |engthy
medi ation, the Juneau Coastal WManagenent Program Plan was
reduced from 93 policies to 16. The Anchorage plan was reduced
from 100 policies to 5.

M5. CAMERY said it is a shame that nothing resulted from the
reevaluation effort this fall because districts and industry put
forth a very strong good-faith effort. It speaks volunes that
the ACWMP reevaluation effort was not even on the agenda in the
recent three-day statewi de coastal managenent conference that
was held in Juneau, she said.

SB 4 was introduced because there has been no sign that DNR is
going forward wi th changes.

4:26:39 PM
TIM JONES, Mayor, City of Cordova, stated support for SB 4. The
bill, which establishes the Al aska Coastal Policy Board, would

all ow coastal districts to provide input on policies as |long as
they are not specifically barred by state or federal |aw. The
state should go in this direction, he said.

4:27:41 PM

JENNI FER G BBINS, Executive Director, Prince WIIliams Sound
Keeper, Cordova, said SB 4 restores authority to |ocal
government to develop enforceable policies and brings DEC back
into the process. However, she said, the bill still falls short

of realizing a conprehensive policy.

First, there is no resolution as to how DNR inplenents the
program She suggested that it mght help to wite statew de
standards into the statutes thereby ensuring that DNR inplenents
the program according to legislative intent. Second, the bill
does not restore the citizens' right for judicial review This
is critical, she said. Wile SB 4 gives |local governnent nore
control, local government cannot always represent the interests
of the public. A third disappointnment is that the bill does not
el evate subsistence to the level of a stated priority within the
program This is particularly disappointing to Al aska Natives
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who depend upon subsistence for their livelihood and their
cul ture.

M5. GBBINS said that as a participant in the eight-nonth DNR-
| ed stakeholder process, she was frustrated. Many people
i nvested enornous anounts of tinme and noney in the hope that a
positive outcome would result, but this was not the case. She
suggested | ooking at the directives that were given by the staff
because this has been a probl em before.

M5. G BBINS expressed doubt that a conprehensive ACVP policy can
be realized within DNR, but SB 4 represents tangi ble progress on
t he issue.

4:30: 54 PM

GARY WLLIAMS, Coastal District Coordinator, Kenai Peninsula
Borough, said SB 4 reinstitutes a coastal policy board to
provi de nodest oversight to the ACMP, which is a positive step

The 2003 legislation provides too Ilittle flexibility to
accommodate the differing needs of coastal areas. Wthout an
oversight board there is no opportunity for districts to appea

agency deci sions. This has been a problemfor all districts.

The | anguage on page 7, |lines 14-23, provides val uabl e guidance
on the developnent of coastal mnmanagenent plan enforceable
policies. This is an inportant provision if coastal districts
are to have a neaningful role in the inplenentation of the ACWP.
Under the current program DNR does not allow coastal district
policy that touches on activity regulated by federal or state
agencies whether or not that agency effectively nonitors or
enforces the regulated activity. State agencies seem to fear
that giving coastal districts enforceable policy in areas the
state has regulatory authority, wll cede their authority, but
that is not the case. Coastal districts seek only to inplenent
the objectives of the ACWP as clearly delineated in state
statute. These objectives are described on page 8. Wthin the
objectives is the recognition of the need for ener gy
devel opment, commercial and industrial enterprise devel opnment,
and orderly bal anced use and protection of resources.

The guidance in this bill wll provide for neaningful |ocal
input. In the nore than 20 years of partnership, coastal
districts have not used the ACMP to stop projects.

4:33:29 PM

The proposed |anguage on page 13, lines 9-10 is extrenely
inportant to the inplenentation of a resource nanagenent
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program It calls for consideration of the inpacts of activities
that would cause direct and significant inpact to coastal uses
or resources. Under current law, a coastal district cannot
consider the cunulative inpact of activities that would cause
damage to a resource if the activity occurs outside the
boundari es of coastal resources. For exanple, an activity in an
upland that has a clear potential to damage a nearby wetland may
not be considered in a district consistency review The |anguage
proposed in this section nust by part of any rational nmanagenent
program

4:34:20 PM

MR. WLLIAVS said the Kenai Peninsula Borough Coastal Programis
part of the Kenai River Center, a nulti agency one-stop
permtting entity where borough, state, and federal resource
managers work together to process permt applications. Wen they
di sagree, they talk. Bright Ilines of authority don't always
exist so it's valuable to have sonme overlap in regulations. It's
also inportant that this legislation seeks to be inclusive in
i nteragency and intergovernnental relationships and seeks to
comuni cate conmon concerns and understanding. SB 4 is a firm
step in the direction of facilitating local entities and state
agencies to work as partners to ensure that devel opnent and
resource protection are in bal ance.

4:35:41 PM
LI NDSAY WOLTER, Attorney, Departnment of Law, said she is
avai |l abl e to answer questi ons.

PAUL LAIRD, General Manager, Alaska Support Industry Alliance
(ASIA), stated opposition to SB 4. The program was refornmed in
2003 to address inconsistencies, anbiguities, and redundancies
that hanpered resource developnent projects and discouraged
investnment in Alaska. The reforns work and have not conprom sed
envi ronnent al st andar ds.

ASI A nenbership includes nore than 460 organizations that
provi de goods and services to Alaska's oil, gas, and mning
i ndustries. Investnents by these industries are the backbone of
the state's econony, and these industries are the nost
susceptible to the regulatory roadblocks enbodied in SB 4.
Already the industry has reduced investnents because of the
econonic  downturn, | ower oi | and gas prices, and an
unconpetitive state tax structure for oil and gas. Recently
hundreds of industry workers have been laid off and thousands
nore are vul nerable. Al aska contractor and supplier nargins are
bei ng squeezed as oil conpanies seek to reduce operating and

SENATE RES COW TTEE -15- March 16, 2009



capital costs. Don't jeopardize nore Al aska jobs and businesses
by again creating regulatory and permtting obstacles in the
ACWP, he said. This would make Al aska even |ess attractive for
i nvest nment .

4:37:55 PM

SENATOR FRENCH asked about provisions of the bill that could
arguably allow |l ocal override of DNR. He can see the argunment in
section 9, but he'd like DO.'s view about whether section 14
allows for a coastal zone managenent plan adopted under SB 4 to
override DNR

M5. WOLTER replied sections 14 and 19 go hand in hand. Under
section 14 the board would not be able to approve any policies
that did not also neet requirenments under section 9. Wile
| anguage in section 14 does not speak specifically to what
happens if enforceable policies are stricter or nore specific
than state or federal statutes, that would still need to be
addr essed because of section 9.

4:40: 03 PM

SENATOR FRENCH said essentially that is a borough or city
overriding the state to adopt a 35 nmile per hour speed |imt
when the state allowed a 45 nph speed limt.

M5. WOLTER agreed; although the Coastal Managenent Programtries
to maintain consistency from district to district, a |ocal
district that wants to be nore stringent mght do so through
t heir muni ci pal code.

4:41: 44 PM

BUD CASSI DY, Director, Comrunity Devel opnent Departnent, Kodiak

said that as one of the largest and nost diversified comrercia

fishing ports in the nation, coastal resources are critically
important to Kodiak's econonmic wellbeing as well as its physi cal
and social wellbeing through subsistence uses. Equally inportant
to the econony are the processing and transportation industries,
both of which are built along the coast.

Past experience with the ACWMP shows that conmercial fishing,
subsi stence, and devel opnent support one another when there is
meani ngf ul di al og. The old ACW worked well because it
encouraged l|ocal input and sought coordination between | ocal
entities and state agencies. Kodiak residents and fishernen feel
that the «collaboration between agencies wth expertise and
entities with local know edge results in reduced conflict and
makes for better decisions that are nore generally accepted by
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all parties. M. Cassidy said the key word is "coordinate" and
he doesn't see in the current program Many citizens have becone
di sengaged from the coastal mnmanagenent process, because the
comunity has a very limted role.

MR. CASSIDY said that as residents they my not have the
expertise to determne water and air quality or to know the
sci ence behind managi ng fish and game resources, but their |ocal
expertise and experience should be considered and included when
decisions are made. The Kodi ak Borough Assenbly supports SB 4
and has passed a resolution to that effect.

4:44. 48 PM

MARLENE CAMPBELL, Coastal Managenent Coordinator, Gty and
Borough of Sitka, said the Assenbly adopted a resolution
supporting SB 4. Prior to the 2003 revisions to the ACWP, the
nodel Sitka plan enabled the community to protect |oca
resources and activities while also permtting responsible
devel opment. As a result of the 2003 revisions, Sitka |ost nore
than half of its enforceable policies as well as its seat at the
table for permt and nanagenment decision-making affecting
coast al comuni ties. SB 4 would restore that seat by
establishing the Coastal Policy Board, which wll have high
| evel representation from agencies and coastal districts. All

interests will be represented and a nore coordinated review w ||
result as opposed to the current unilateral decision-naking by
only DNR This legislation will also streanmine project reviews

by including DEC in the review process rather than separately
t hrough t he dysfunctional DEC Carve- Qut.

M5. CAWMPBELL restated that the 2003 revisions to the ACW
damaged the fornerly strong and effective Sitka program SB 4 is
a step forward to reinstate the best features of the ACW.

4:47. 35 PM

BARRETT RISTRCOF, Attorney, North Slope Borough, said she
participated in the nediation and ACWMP reevaluation. She
di sagrees with the DNR testinony that SB 4 woul d override agency

authority to address natural resource issues. The bill doesn't
do that because the Legislature has the power to delegate its
authority and determne which actions each agency wll take

regarding state coastal managenent. Contrary to DNR testinony,
SB 4 requires policies to be supported by scientific evidence or
by contenporary or traditional |ocal know edge that would
justify the policies.
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The state constitution enpowers nunicipalities to enact |aws on
managenent concerns provided they do not conflict with state and
federal law. SB 4 does not change this. DNR has said that if
muni ci palities want stricter laws this would need to be done
t hrough nmunicipal codes and they cannot regulate the OCS
However, she said, with the exception of AS 29.35.020, which
deal s with extraterritorial jurisdiction, muni ci palities
generally cannot use their nunicipal code to regulate outside
their bounds. The ACMP is a unique chance for local entities to
work in partnership with the state and federal governnment to do
things they wouldn't ordinarily deal with when they work wth
muni ci pal codes. Wien the state says it cannot nake policies
that deal with nmarine nmanmals because the federal governnent
woul d preenpt it through the Marine Mammal Protection Act, the
state is ceding its power to do sonething the Coastal Zone
Managenent Act would all ow, she said.

M5. RISTROF said that in April 2007 DNR announced it would
reeval uate the ACMP yet it took nore than a year to initiate the
process. Participants worked hard to craft a bill that everyone
could agree on, but DNR chose not to continue the reeval uation
stating that it was wunable to obtain a consensus. At the
conference in Decenmber DNR indicated it wouldn't necessarily
submt nodifying legislation even with 99 percent consensus. SB
4 may not have 99 percent consensus, but it does strike a
bal ance. It would not stop devel opnent or jeopardize jobs. It
woul d stream i ne devel opnent of oil and gas resources and all ow
Al askans to preserve renewabl e resources.

CO CHAI R W ELECHOWSKI assuned t he gavel

4:51:01 PM

JACK OVALACK, Kawerak Incorporated, said the 20 regiona
villages that Kawerak represents all support SB 4. It would
reestablish local participation in the nmanagenent policies of
the ACWMP. Recent efforts to inpart crucial and know edgeabl e
local information regarding coastal managenent strategies often
have been lost within the DNR coastal mnmanagenent plan process.
Local comunities becane disenfranchised by inefficient policies
and procedures. They believe that establishing a Coastal Policy
Board would alleviate sone of the problens inherent in having a
single agency oversee this large and intricate program They
further believe that |ocal comrunities have the right to have a
meani ngful influence in the decision-making processes concerning
resources within their local managenent districts. SB 4 would
address such concerns.
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4:52:57 PM

STEVE TOBI SH, Senior Planner, Minicipality of Anchorage, said
the nmunicipality supports SB 4. The 2003 changes to the ACW
reduced the role of the nunicipality in coastal activities
particularly in environmental permt reviews. The nunicipality
lost its ability to craft enforceable policies that could be
used to shape local projects and guide federal and state
reviews. Initially their plan had 82 primary enforceable
policies and now it has 5 rather generic policies that are
little used. The old plan also incorporated the Anchorage
Coastal Managenent Plan, which neant that their enforceable
policies could be carried as conditions on state consistency
findings, particularly for Corps permts. The state's review was
a vehicle for their policies and it's safe to say that Anchorage
woul d not have devel oped the way it did in the boom ng '80s and
'90s without the policies that in sone cases nearly superceded
federal regul ations.

MR. TOBISH said the Knik Arm ferry is an exanple of how the
current changes have negatively affected the nunicipality. The
original plan had 5 or 6 policies that would have hel ped guide
Mat Su in locating their ferry termnal at the Port of Anchorage.
Wt hout that guidance MatSu has | angui shed for nore than a year
trying to identify a landing site, and is currently | ooking at a
site that the nunicipality does not support.

SB 4 addresses and resol ves problematic sections of the current
| egi sl ati on. The suggested changes would all ow coastal districts
and conmunities to custom ze enforceable policies in ways that
maxi m ze local control. Districts would be guaranteed an active
seat at the table during state and federal permt reviews. Right
now this is mssing. The Coastal Policy Board will bring back a
wel | represented nearly adjudicatory body that balances program
adm ni strati on and deci si on- maki ng.

MR, TOBISH said that SB 4 better represents what Al aska wanted
in the original program |It's what enabled comunities to
initially accept the ACWP.

4:56: 37 PM

MAUREEN MCCRAI G said three significant problenms in the current
coastal program that are addressed by SB 4 include: the ability
of coastal districts to have enforceable policies that address
specific district needs; the return of DEC permts to the
consol i dated ACMP consistency review, and the formation of a
Coastal Policy Board.
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In 2003 the Legislature restructured the coastal program and
district policies are now mssing. Coastal districts only
received deference in the interpretation of their own policies.
By denying coastal districts their policies, DNR was able to
effectively dimnish the deference it was supposed to give.

V. MCCRAIG opined that renmoving DEC permts from the
coordinated review has |led to delay and dysfunction. For
exanple, federal permts from the Corps of Engineers wetland
program cannot be issued without both the DEC water quality
certificate and the ACMP consistency decision. Prior to 2003
bot h deci sions canme together and that is no | onger the case.

M5. MCCRAIG said she supports creation of the Coastal Policy
Board. Participants would reflect diversity and decisions would
only focus on policies.

SB 4 would provide an effective district voice to diverse
coastal areas. It would restore DEC to the integrated review

process and establish a policy board to ensure balanced
deci si ons.

CO CHAI R W ELECHOWBKI announced he would hold SB 4 in conmittee
to provide additional opportunity to testify.

5:01: 38 PM
There being no further business to conme before the commttee

Co-Chair Wel echowski adjourned the Senate Resources Standing
Commttee at 5:01 p. m
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