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COW TTEE CALENDAR

SENATE BI LL NO 12
"An Act relating to limtations on mandatory overtine for
regi stered nurses and licensed practical nurses in health care
facilities; and providing for an effective date."

MOVED CSSB 12(L&C) OUT OF COW TTEE

SENATE BI LL NO. 126

"An Act anmending the State Personnel Act to place in the exenpt
service the chief economst and state conptroller in the
Department  of Revenue and certain professional positions
concerning oil and gas wthin the Departnent of Natural
Resources; relating to reenploynent of and benefits for or on
behal f of reenployed retired teachers and public enployees by
providing for an effective date by anending the delayed
effective date for secs. 3, 5, 9, and 12, ch. 57, SLA 2001 and
sec. 19, ch. 50, SLA 2005; and providing for an effective date."

MOVED CSSB 126( STA) OUT OF COW TTEE

HOUSE BI LL NO. 93
"An Act relating to unwanted telephone solicitations on a
cellular or nobile tel ephone and making those calls to cellular
or nobile telephones registered with the national do not call
registry violations of the Alaska Unfair Trade Practices and
Consuner Protection Act.”

MOVED HB 93 OQUT OF COW TTEE

COW TTEE SUBSTI TUTE FOR HOUSE BILL NO. 101(JUD)
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"An Act exenpting the full value of life insurance and annuity
contracts from levy to satisfy a debt, and anending the
description of earnings, inconme, cash, and other assets relating
to garnishnent of life insurance proceeds payable upon the death
of an insured.”

MOVED CSHB 101(JUD) OUT OF COWM TTEE

COWM TTEE SUBSTI TUTE FOR HOUSE BI LL NO 102(JUD)

"An Act relating to the Uniform Comercial Code, to the general
provi sions of the Uniform Commercial Code, to docunents of title
under the Uniform Commercial Code, to the Uniform Electronic
Transactions Act, to |ease-purchases of personal property, to
the contractual duty to act fairly and in good faith, and to
carrier, warehouse, and animal care |iens; anending Rules 403
and 902, Alaska Rules of Evidence; and providing for an
effective date.”

MOVED CSHB 101(JUD) OUT OF COWM TTEE

PREVI QUS COW TTEE ACTI ON
BILL: SB 12

SHORT TI TLE: LIM T OVERTI ME FOR REG STERED NURSES
SPONSOR(s): DAVI S

01/ 21/ 09 (S) PREFI LE RELEASED 1/ 9/ 09

01/ 21/ 09 (S) READ THE FIRST TIME - REFERRALS
01/ 21/ 09 (S) HSS, L&C, FIN

03/ 09/ 09 (S) HSS AT 1:30 PM BUTROVI CH 205
03/ 09/ 09 (S) Heard & Hel d

03/ 09/ 09 (S) M NUTE( HSS)

03/ 25/ 09 (S) HSS AT 1:30 PM BUTROVI CH 205
03/ 25/ 09 (S) Moved SB 12 Qut of Committee
03/ 25/ 09 (S) M NUTE( HSS)

03/ 27/ 09 (S) HSS RPT 1DP 3NR

03/ 27/ 09 (S) DP: DAVI S

03/ 27/ 09 (S) NR. THOVAS, DYSON, PASKVAN
04/ 07/ 09 (S) L&C AT 1:30 PM BELTZ 211

04/ 07/ 09 (S) -~ MEETI NG CANCELED - -

04/ 09/ 09 (S) L&C AT 1: 00 PM BELTZ 211

04/ 09/ 09 (S) Heard & Hel d

04/ 09/ 09 (S) M NUTE( L&C)

BILL: SB 126

SHORT TI TLE: REEMPLOYMENT OF RETI REES;, EXEMPT SERVI CE
SPONSOR(s): RULES BY REQUEST OF THE GOVERNOR

02/ 27/ 09 (S) READ THE FI RST Tl ME - REFERRALS
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02/ 27/ 09
03/ 24/ 09
03/ 24/ 09
03/ 24/ 09
03/ 26/ 09
03/ 26/ 09
03/ 26/ 09
03/ 31/ 09
03/ 31/ 09
03/ 31/ 09
04/ 02/ 09
04/ 02/ 09
04/ 02/ 09
04/ 03/ 09
04/ 03/ 09

04/ 07/ 09
04/ 07/ 09
04/ 09/ 09
04/ 09/ 09

BILL: HB 93

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

(S)
(S)
(S)
(S)

STA, L&C, FIN

STA AT 9: 00 AM BELTZ 211

Heard & Held

M NUTE( STA)

STA AT 9: 00 AM BELTZ 211

Heard & Held

M NUTE( STA)

STA AT 9: 00 AM BELTZ 211

<Above |tem Renoved from Agenda>

M NUTE( STA)

STA AT 9: 00 AM BELTZ 211

Moved CSSB 126( STA) Qut of Conmittee
M NUTE( STA)

STA RPT CS 5DP NEW Tl TLE

DP: MENARD, KOOKESH, PASKVAN, FRENCH,
MEYER

L&C AT 1:30 PM BELTZ 211

-- MEETI NG CANCELED - -

L&C AT 1:00 PM BELTZ 211

Schedul ed But Not Heard

SHORT TI TLE: DO NOT CALL REG STRY-- MOBI LE/ CELL PHONES

SPONSOR( s) :

01/ 28/ 09
01/ 28/ 09
02/ 16/ 09
02/ 16/ 09
02/ 18/ 09
02/ 18/ 09
02/ 19/ 09
02/ 19/ 09

BILL: HB 101

LTI

REPRESENTATI VE(s) CHENAULT

READ THE FI RST TI ME - REFERRALS

L&C

L&C RPT 5DP

DP: LYNN, BUCH, NEUMAN, CHENAULT, OLSON
TRANSM TTED TO (S)

VERSI ON: HB 93

READ THE FI RST TIME - REFERRALS

L&C

SHORT TI TLE: EXEMPTI ONS: LI FE | NSURANCE, ANNUI TI ES

SPONSOR( s) :

01/ 30/ 09
01/ 30/ 09
02/ 20/ 09
02/ 20/ 09
02/ 20/ 09
03/ 23/ 09
03/ 23/ 09

04/ 03/ 09

SENATE L&C COW TTEE

I TT3zz2z

~

REPRESENTATI VE(s) COGHI LL

READ THE FI RST TIME - REFERRALS

L&C, JUD

L&C RPT 3DP 3NR

DP: LYNN, CHENAULT, COGHILL

NR: BUCH, HOLMES, OLSON

JUD RPT CS(JUD) NT 6DP

DP: LYNN, GRUENBERG, COGHI LL,
DAHLSTROM, GATTO, RAMRAS

TRANSM TTED TO (S)
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04/ 03/ 09 (H) VERS| ON:  CSHB 101( JUD)
04/ 06/ 09 (S) READ THE FIRST TIME - REFERRALS
04/ 06/ 09 (S) L&C, JUD

BILL: HB 102
SHORT TI TLE: UNI FORM COMVERCI AL CCDE
SPONSOR(s): LABOR & COMMERCE

01/ 30/ 09 (H READ THE FIRST TIME - REFERRALS

01/ 30/ 09 (H) L&C, JUD

02/ 16/ 09 (H L&C RPT 5NR

02/ 16/ 09 (H) NR. LYNN, BUCH, NEUMAN, CHENAULT, OLSON
03/ 18/ 09 (H) JUD RPT CS(JUD) NT 3DP 4NR

03/ 18/ 09 (H DP: GRUENBERG, HOLMES, RAMRAS

03/ 18/ 09 (H) NR. LYNN, COGHILL, GATTO, DAHLSTROM
03/ 23/ 09 (H TRANSM TTED TO ( S)

03/ 23/ 09 (H VERS| ON:  CSHB 102( JUD)

03/ 25/ 09 (S) READ THE FIRST TIME - REFERRALS

03/ 25/ 09 (S) L&C, JUD

W TNESS REG STER

TOM OBERVEYER

Staff to Senator Davis

Al aska State Legislature

Juneau, AK

PCOSI TI ON STATEMENT: Commented on SB 12 for the sponsor.

TOM VRI GHT

Staff to Representative Chenaul t

Al aska State Legislature

Juneau, AK

PCOSI TI ON STATEMENT: Conmmented on HB 93 for the sponsor.

AVMANDA MORTENSEN

Staff to Representative Coghill

Al aska State Legislature

Juneau, AK

PCSI TI ON STATEMENT: Conmented on HB 101 for the sponsor.

LI NDA HULBERT
New Yor k Life | nsurance
PCSI TI ON STATEMENT: Supported HB 101.

DENNI S BAI LEY, Legal Counsel

Legi sl ative Legal and Research Service
Legi slative Affairs Agency
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PCSI TI ON STATEMENT: Answer ed questions on HB 101.

ALLI SON LEFI NE

Staff to Representative G uenberg, sponsor of HB 102

Al aska State Legislature

Juneau, AK

POSI TI ON STATEMENT: Commented on HB 102 for the sponsor.

TERRY THURBON, Public Menber
Al aska Uni form Law Conmm ssi on
PCOSI TI ON STATEMENT: Supported HB 102.

PROFESSOR BI LL HENNI NGS, Conmi ssi oner

Al abama Uni f orm Law Commi ssi on

PCSI TI ON STATEMENT: Answer ed questions on HB 102.

ACTI ON NARRATI VE

1:12:54 PM

CHAI R JCE PASKVAN called the Senate Labor and Commerce Standing
Commttee neeting to order at 1:12 p.m Present at the call to

order were Senators Bunde, Meyer, Thomas, Davis and Paskvan.

SB 12-LIM T OVERTI ME FOR REQ STERED NURSES

1:14:.30 PM
CHAI R PASKVAN announced SB 12 to be up for consideration.

SENATOR THOVAS noved to adopt CSSB 12, | abeled 26-LS0075\E, as
the working docunent. There were no objections and it was so
or der ed.

TOM OBERMEYER, staff to Senator Davis, sponsor of SB 12,
expl ained that the CS makes two changes, both exceptions to the

overtinme provisions of the bill. The first is on page 3, line 19
— page 4, line 3, that addresses the exception of the 16-hour
shifts at psychiatric resi denti al t r eat ment hospi tal s,

psychiatric treatnment centers and secure residential psychiatric
treatment centers. This acconmpdates the nodified Baylor Plan
that was described at the North Star Behavioral facilities. The
second exception is on page 5, line 31 — page 6, line 4, that is
new and i ncludes provisions not applicable to nurses enployed in
federal or tribal facilities. In doing this, the drafter also
deleted the word “federal” on page 6, lines 8 and 16, in the
definition of “health care facility” because the drafter felt it
woul d be better to have a separate provision exenpting this
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particular group rather than including it wunder the |ong-
enuner at ed exceptions on page 2.

SENATOR BUNDE asked why he felt the need to explicitly exclude
federal facilities. He thought federal law trunped state law in
any case.

MR. OBERMEYER answered that |ast year this question was brought
up by Native facilities, and he got opposing determ nations. One
determned that federal |aw preenpts state law and the other
side determ ned that since these facilities are licensed by the
state that the provisions would apply to these facilities.
Rat her than get into an argunment about it again this year, they
decided to exenpt them Many of these facilities in the rura
areas are already adequately run

1: 19: 51 PM
SENATOR BUNDE asked if it wasn't because those nurses had
different work schedul es and had the nurses do | ess overtine.

MR. OBERMEYER replied no.

SENATOR MEYER asked him to explain the amendnent pertaining to
t he Bayl or Pl an.

M. OBERMEYER went to page 3, line 19, that states that a nurse
who is enployed at a psychiatric treatnment hospital that treats
only adolescents and children, at residential psychi atric
treatment center under AS 18.07. and AS 47.12 and in a secure
residential psychiatric treatnment center, if they voluntarily
work a 16-hour shift for the period between 5 on Friday and 8 on
Monday that immediately follows and receives pay and benefits
for that work or equal or greater than the pay or benefits that
nurse would receive for working 20 hours in the sane position
and during that period does not work a 16-hour shift consecutive
with another shift of 8 hours or nore wthout an intervening
break of 8 hours. This was originally a 12-hour weekend plan by
Bayl or University and was changed to 16-hour shifts. These seem
like extrenely |long hours, but these facilities don’t
necessarily require the acute care that would occur in many
other facilities that require surgery and that kind of thing.

1:21:54 PM
He said the Nurses Association supported this provision.

SENATOR MEYER asked why the exenption is limted to psychiatric
institutions. His concern is that this would prohibit other non-
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psychiatric facilities Iike Providence frombeing able to have a
Bayl or Pl an.

MR. OBERMEYER replied that he didn't think this would prohibit
them from having a Baylor Plan; they already work three 12-
shifts that are not considered overtinme as a 40-hour work week.
He said this exenption was designed for the North Star
facilities in Anchorage.

SENATOR MEYER said he still thinks it would keep any other non-
psychiatric hospitals from going to a 16-hour work day if they
so desire

SENATOR DAVI S said this provision was in the bill before and was
accepted by all concerned including Providence.

1:25:43 PM
SENATOR THOVAS noved to report CSSB 12, version E, from
committee with individual recomendations and attached fi scal
note(s). There were no objections and CSSB 12(L&C) noved from
committee.

At ease from1:26 p.m to 1:28 p. m

SB 126- REEMPLOYMENT OF RETI REES; EXEMPT SERVI CE

1:28:34 PM

CHAI R PASKVAN announced SB 126 to be up for consideration; CSSB
126 (STA) was before the commttee. Finding no one who wanted to
testify, he closed public testinony.

1:29:37 PM

SENATOR BUNDE noved to report CSSB 126(STA) from conmittee with
i ndi vi dual recommendati ons and attached fiscal note(s).

SENATOR MEYER obj ected for review of the major changes.

CHAI R PASKVAN explained that a nunber of categories were
elimnated and the waiting period was reduced fromsix nonths to
90 days.

SENATOR MEYER said the other change is noving the sunset from 4
years to 1 year.

CHAI R PASKVAN expl ai ned.
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SENATOR MEYER renoved his objection. Wthout further objections,
CSSB 126( STA) noved from conmtt ee.

At ease from1:33 p.m to 1:34 p.m

HB 93- DO NOT CALL REG STRY-- MOBI LE/ CELL PHONES

1:34:48 PM
CHAI R PASKVAN announced HB 93 to be up for consideration.

TOM WRI GHT, staff to Representative Chenault, sponsor of HB 93,
said this adds nobile tel ephones to the definition of “tel ephone
solicitation” in AS 45.54.075(g). This adds cell and nobile
phones to the unlawful and unwanted tel ephone advertisenents and
solicitations section. There is a national do not call registry
operated by the Federal Trade Comm ssion since 2003; this
service allows a consuner to register their telephone, cell or
nobil e phones to that I|ist should a consune wish to limt
telemarketing calls. This bill nmakes statute conpliant wth
federal law. At this tine cell phone nunbers are not avail able
to the public, but several services, nostly in the Lower 48, are
putting a directory together for their own use. So the state is
trying to be proactive if that directory ever becones public.

SENATOR THOVAS asked if he could put his hone phone as well as
his cell phone on this registry.

MR. WRI GHT replied yes.

1:37: 36 PM
CHAI R PASKVAN cl osed public testinony.

SENATOR THOVAS nmoved to report HB 93 from committee wth
i ndi vidual recomendations and attached fiscal note(s). There
were no objections and it was so ordered.

At ease from1:3:8 p.m to 1:40 p. m

CSHB 101(JUD) - EXEMPTI ONS: LI FE | NSURANCE; ANNUI TI ES

1: 40: 17 PM
CHAIR PASKVAN announced CSHB  101(JUD) to be up for
consi derati on.

AMANDA MORTENSEN, staff to Representative Coghill, sponsor of HB

101, explained that it exenpts the full value of life insurance
and annuities from being attached by creditors in the case of
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liabilities. It would protect famlies and their ability to plan
for their future. For exanple, if person A were to hit person B
with a car, person B could sue for the assets of person A This

bill would protect person A's Ilife insurance and annuity
contracts so that their famly could still survive on their own.
It does not prevent person B from being able to garnish person
A's other assets in order to fulfill the settlenment. It also

protects the death benefit of a spouse or dependent of the
debtor in the case that the person is not yet deceased.

Currently retirement plans are creditor protected under federa
laws. This bill would help if an enpl oyee worked for an enpl oyer
who did not offer a retirenent plan. The enployee could use an
annuity as a retirenent plan and provide thenselves and their
famlies with better financial security. Wth the uncertainty of
the social security system Alaskan famlies need to be able to
legitimately plan for their future. This bill falls under Title
38, the Alaska Exenptions Act; it then falls under section 15
property exenpt without limtation.

She explained that section 1 adds unmatured life insurance and
annuity contracts owned by the individual to the list of
property exenpt without limtation. Section 2 renpves the words
“or payable” in order to clarify a potential anbiguity regarding
trying to garnish a death benefit on an individual who has not
passed away yet. Section 3 is repealed because there is no
| onger any reason to have a section dedicated to the exenption
of unmatured life insurance and annuity contracts since they now

fall under the category of “property exenpt without limtation”
in AS 09.38.015. Section 4 is an applicability section that
seeks that this will only apply to a debt that is created on or

after the effective date of this act. As of May 2007, 10 states
exenpt life insurance and annuities 100 percent fromcreditors.

SENATOR BUNDE asked if this would encourage people to be
i rresponsi bl e.

M5. MORTENSEN replied the intent here is not to allow people
hi de noney or to be deceitful. In Florida where |ife insurance
and annuities are protected, there have actually been court
cases brought against individuals who have been trying to hide
nmoney or avoid paying and they have | ost.

1:44:10 PM

SENATOR BUNDE asked if she had thought about Ilimting the
protection to $40,000 or $50,000 to provide some basic coverage
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for survivors if sonmeone has $2,000,000 in life insurance, for
i nst ance.

M5. MORTENSEN replied they just trying to provide for Al askan
famlies, not someone who is careless.

1:45: 54 PM

LI NDA HULBERT, said she has lived in Fairbanks for the last 40
years and has spent 20 years in adult education in enploynment
training. For the last 19 years she has been with New York Life
| nsurance and supported HB 101. She helps famlies plan for the
future and it is beconming nore inportant given today’s
mar ket pl ace and what is happening. Many enployers have stopped
their contributions to 401Ks and defined benefit plans are not
readily available any nore. People have to assume individual
responsibility for their retirenments; they also need to assune
responsibility to plan for their famlies so if sonething
unfortunate happens to them they have the opportunity to
continue having a life; life insurance is one of the ways to do
it and annuities is another.

Ten other states make this planning opportunity available. In
Alaska it can be used as a planning tool, but it has nany
limtations.

Regar di ng Senat or Bunde’s concern, M. Hul bert said, nost people
who have multimllion-dollar |ife insurance policies in Al aska
have term policies that don't have a cash value. People who
normal Iy have large insurance policies with cash value al so have
nunmerous other assets. The asset in life insurance is primarily
ainmed at protecting their famly and children for the future

So, it is very unlikely to play a part in the situation.

If anyone would use a life insurance policy or annuity as a
fraudul ent transaction to avoid an obligation, it would be void,
and they would not have creditor protection. Also an individua
can collaterally assign a life insurance policy, and then that
woul d rmake the cash value and death benefit available to the
creditor. In order to help people plan, she feels this is sound
public policy. People with a |ot of nobney have other options for
protecting it like setting up a trust.

SENATOR BUNDE asked if she was referring to soneone who has a
bad debt and soneone is trying to collect fromtheir whole life
and any cash value that mght have accrued before they passed
awnay.
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M5. HULBERT answered yes. A creditor could attach a death
benefit.

SENATOR BUNDE asked how often soneone has had the cash val ue of
their life insurance attached to pay a bad debt.

M5. HULBERT replied that she had no personal know edge of it
happening, but it could. It’s especially inportant in retirenent
situations where a person retired from a union and they get a
life insurance policy to protect their spouse and nmaxim ze their
pension. It would be disastrous for the spouse to lose that life
i nsurance, because their spouse then | oses his retirenent.

1:51: 35 PM

DENNI S BAI LEY, Legal Counsel, Legislative Legal and Research
Service, Legislative Affairs Agency, said he had no comments and
was avail able for questions.

1:52: 20 PM
CHAI R PASKVAN cl osed public testinony.

SENATOR BUNDE said this seens like a solution in search of a
problem and that he harbors the fear that people don't need
this protection at this point.

SENATOR MEYER said he likes the bill, but he didn't know why it
was needed. Can hospitals collect their costs from the life
i nsurance policy?

1:54: 15 PM

M5. HULBERT responded that nost |ife insurance policies in
Al aska have a “living benefits rider.” If an individual who is
termnally ill adds a living benefits rider, they have access to
the death benefits of their policy early if, for instance,
sonmeone needed nedical care at the end of life. It depends on

who the beneficiary is. |If sonebody does die, frequently the
beneficiary is the estate of the insured, then the noney would
go into the estate and be subject to the clains of any creditors
to the estate. If the beneficiary were an individual, the
benefits of that policy would be after subm ssion of a death
certificate and would go directly to that spouse and children.
If estate taxes were due, those heirs could be requested to
utilize that policy to pay for estate taxes, but in general, the
benefit of the policy is paid directly from the insurance
conpany to the main beneficiary. That is why it’s so inportant
to check your named beneficiaries occasionally.
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CHAI R PASKVAN recapped that M. Hulbert had pointed out the
benefit of nam ng a specific person as opposed to the estate, so
it would pass outside of probate.

SENATOR MEYER said putting it in a trust could run into
pr obl ens, too.

1:57.:24 PM

SENATOR THOVAS asked Ms. Hul bert if soneone had an accident and
rushed out to buy a policy, would they be protected by this
| anguage. Whul d they be seen as trying to hide assets?

M5. HULBERT replied this can't be used to fraudulently hide
nmoney or fraudulently transfer it. Any know edge or indication
there was a creditor issue, would void any transfer. This only
protects legitinmate planning processes of people who set things
in notion to protect their famlies and their retirenent.

1:58: 30 PM
SENATOR BUNDE said he is still concerned and went back to
Senator Meyer’s exanple of sonmeone who racked up a great deal of
medi cal expense and passed away — this bill would not allow the
cost of that medical care to be attached from their life
i nsur ance.
1:59: 18 PM
M5. HULBERT responded that this bill doesn't affect access to
the death benefit. If sonmebody dies right now and their naned

beneficiary is alive, the nobney goes directly to that naned
beneficiary.

SENATOR BUNDE asked if this is trying to protect the cash val ue
of a policy after someone passes away.

M5. HULBERT replied that is primarily what it does. Because if
you take away the cash value, the death benefit no |onger
exi st s.

2:01:04 PM

MR. BAILEY explained that the bill addresses the unmatured val ue
of the life insurance or annuity contract. So it is correct that
it does not affect the death benefit. However, there are a
variety of situations where the death benefit may go to soneone
other than the estate and would not be available for collection
by an injured person in an accident.

2:02: 07 PM
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SENATOR MEYER noved to report CSHB 101(JUD) from committee with
i ndi vi dual recomrendations and attached fiscal note(s). There
were no objections and it was so ordered.

At ease from2:02 p.m to 2:04 p. m

CSHB 102(JUD) - UNI FORM COMVERCI AL CODE

2:04:18 PM
CHAIR PASKVAN announced CSHB 102(JUD) to be up for
consi derati on.

ALLI SON LEFINE, staff to Representative G uenberg, sponsor of HB
102, said it anends Alaska statutes to reflect the recent
revisions to Articles 1 and 7 of the Uniform Commercial Code
(UCC). The bill has two non-UCC provisions as well.

TERRY THURBON, Public Menber, Al aska Uniform Law Comm ssion,
said updating the UCC is a priority this year in large part
because it is cleanup legislation to get Alaska up to date with
el ectronic docunents of title with respect to bills of |ading
and warehouse receipts for the transportation industry. It
updates a few other general provisions as well.

She said it seens |ike an overwhelmngly large bill at 60-plus
pages, but the Uniform Conmercial Code parts, sections 8 and 4,
are the only ones she is speaking to. Those provisions are by
and large changes in termnology to make the code consistent
with a handful of substantive changes that are nmde. It is
divided up into tw parts, Article 1, which 1is genera
provi sions, and covers things like definitions and obligations
of good faith, and then Article 7, which has the warehouse
recei pts, bills of lading and docunents of title provisions.

2:08: 34 PM

M5. THURBON said the revisions in general deal alnpbst entirely
with bringing us into the electronic age for shipping and
transportation, and how title is transferred anobngst parties
(Article 7). Some of those provisions were originally devel oped
in the early 1900s and the |ast update was in 1951. In 2003 the
Uni form Law Commi ssion came up with these revisions. Thirty-two
states have already adopted these provisions and three other
stat es besides Al aska have introduced |egislation this year.

The general provisions starting in section 8 of the bil

regarding Article 1 are peppered throughout Title 45 and are
mainly conformng term nology and anendnents, but there are
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about half dozen substantively inportant things those do to the
UCC.

M5. THURBON said sone of the changes clarified scope of coverage
to nmake it clear that these provisions are applicable only to
UCC-covered transactions. The statute of frauds requirenent
whi ch governs when an agreenent has to be in witing was a
little fuzzy and appeared to apply to transactions outside of
the UCC, so that was fixed. The rules on choice of |aw were
clarified so that the parties in agreenent can choose the |aw of
whi chever jurisdiction they want to apply - wth sone
[imtations nmeant to protect consumers so that they can have the
protection of their own state’s | aws.

2:12:13 PM

Anot her substantive change clarified the definition of “good
faith” in the context of UCC to nmean honesty and fact and the
observance of reasonable comrercial standards for fair dealing.
It clarifies use of evidence of course of performance of a
contractual arrangenent in addition to the uses of trade and of
dealings. The bottom line is that these changes bring Al aska
into the fold of the critical mass of nearly all of the states
that are using the sane version of the UCC in these two areas.

2:13: 26 PM

PROFESSOR BI LL HENNI NGS, Al abama Uni form Law Conmi ssi oner, said
he was executive director of the Uniform Law Comm ssion from
2001- 2007, which is when these two acts were finally produced.
He teaches in the area of the UCC and works wth these
provi si ons every day.

PROFESSOR HENNI NGS said that over the last 20 years, the UCC has
been updated to accommodate electronic transactions. Articles 1
and 7 were the last to be revised, and they found industry was
already far ahead of them in terns of using electronic
docunents, but industry wanted |egal provisions that would put
them on solid ground to nmake certain their docunents were
entirely effective. He said that Article 7 had not been
t horoughly revised, but the electronic docunents sections were
dealt with al nost exclusively.

2:16: 24 PM

Article 1 is general provisions applicable to all the other
articles, Professor Hennings explained. After 20 years of
revisions there was sort of a disconnect between the other
articles nostly in ternms of definitions. So the revision of
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Article 1 is designed to clean everything up and pull the UCC
t oget her.

2:17:16 PM

SENATOR THOVAS sai d one area tal ks about proceeds from goods and
possessions being sold. Does soneone determne the value of
t hose goods so that if $1,000 is owed and the carrier decides to
di spose of $10,000 worth of furniture just to get their $1,000
is there some claimthat causes it to be a fair disposal?

PROFESSOR HENNI NGS replied that no specific procedure is set up
requiring commercially reasonable sales like those in Article 7
forecl osures, but the general standards of the UCC, which are
good faith and commerci al reasonabl eness are applied. Good faith
is honesty; and conmerci al reasonabl eness neans that you have to
conport with standards of fairness that are consistent wth
other simlar entities would do in the comercial world. He has
no doubt that a court could regulate that kind of conduct and
treat a sale for a ridiculously small anmount as sonmething in the
nature of a conversion. However, there is no broad structure for
that in Article 7, unless he has forgotten it.

2:19:58 PM
CHAI R PASKVAN closed public testinony. He added that bringing
Al aska up to the 21° Century is a good thing.

SENATOR THOVAS noved to report CSHB 102(JUD), version S, from
commttee with individual recomendations and attached fiscal
note(s). There were no objections and it was so ordered.

At ease at 2:21 p.m
2:21:32 PM

Finding no further business to cone before the commttee, Chair
Paskvan adj ourned the neeting at 2:21 p.m.
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