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1:35: 07 PM

CHAI R JCE PASKVAN called the Senate Labor and Conmerce Standing
Commttee nmeeting to order at 1:35 p.m All nenbers were present
at the call to order

SB 138- TAX CREDI T FOR STATE TOURI SM PROGRAM

1: 35: 37 PM
CHAI R PASKVAN announced the consi derati on of SB 138.

SENATOR MEYER, sponsor of SB 138, noved to adopt CS for SB 138,
| abel ed 26-LS0626\P, as the working docunent. There were no
objections and it was so ordered.

CHRI STINE R MARASI GAN, staff to Senator Meyer, sponsor of SB
138, explained that each vyear the Alaska Travel Industry
Association, which is the non-profit, nmenber-based visitor
industry trade association that conducts marketing on behal f of
the State of Alaska, nakes a request for funds to pronote an
Al aska tourism marketing program Last year the |legislature
applied a three-year sunset clause to the match requirenent,
which currently has a 70/30 split with the State of Alaska and
private industry. Currently the state-wide car rental tax brings
in about $9 mllion and is conbined with $2.7 mllion of private
industry match to nake a total tourism nmarketing budget of $11.7
mllion for FYO09.

Last year the legislature requested the travel industry cone
back to the table with a long-term tourism marketing funding
grow h plan. So, the conmttee substitute (CS) would establish a
tourism marketing tax credit towards the recently approved
water’s edge corporate cruise inconme tax. This tax is one
portion of the state’'s estimated tourism revenues and | anguage
on page 2, line 2, makes sure that any other contributions can
not be included in this tax credit. This also does not allow the
credits to carry over fromyear to year.

M5. MARASI GAN said this tax is a very specific and would be
reinvested to pronote the State of Alaska as a tourism
destinati on.

SENATOR BUNDE asked if the fiscal note for the original bil
applied to the CS

M5. MARASI GAN answer ed yes.
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SENATOR BUNDE asked if the maximum potential liability would be
sonet hi ng under $16 m | li on.

M5. MARASI GAN answer ed yes.

SENATOR MEYER said in his previous life as co-chair of Finance
he worked with the Alaska Tourism Association (ATA) to find a
| ong-term funding nmechanism for the tourism industry, and this
is a good match. The dollar anpbunt may go up as nore tourists
conme in; so he suggested | ooking at establishing a cap.

1:42:26 PM

BRETT CARLSON, Northern Alaska Tour Conpany, said he is the
volunteer <chair for the Tourism Mrketing Association, and
supported CSSB 138(L&C). Tourism plays a big part in Al askan
econony and has a record of proven econom c devel opnent as
indicated in the pie chart. Last year it brought in $122

mllion. He said the travel i ndustry provides anazing
opportunities for small businesses to participate at the
ownership level. Research shows that the tourism marketing

program works in Al aska as well as around the world.

1:45:18 PM

Chart 12 shows what in 1990 inflation-adjusted dollars, the
state’s contribution to the tourism marketing program was | ust
over $24 mllion. COver time, it went into decline and small
busi nesses were hurt the nost. They engaged with the |egislature
on ways to come up with a long-term tourism marketing funding
nodel and the |legislature adamantly said if they come up with a
nodel , those dollars need to cone fromtravel industry generated
revenues.

The first step was reinvestment of the vehicle rental tax. That
is essentially a flow of revenue comng into the state from
i ndependent travel and the legislature. This tax credit is the
second part of the solution — that also conmes from trave

i ndustry generat ed t axes.

MR. CARLSON said the economc crisis is affecting the travel
industry, and this plan will help the state's ability to bal ance
the budget. Travel intention studies indicate a decline of 30-60
percent in bookings for Alaskan businesses. As you get further
away from the water those nunbers becone “npbst scary.” This tax
credit is one nore tool that will help small businesses help
t hensel ves.

1: 48: 35 PM
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SENATOR BUNDE remarked that the nmaxi mum project anmount if all
taxes were clained as credit would be $15 nillion and he has
heard anecdotally that cruises are seriously discounted now. How
| ow could this go?

MR. CARLSON replied that the tax credit could go up and down
year to year. “Next year we nmay be able to determ ne what the
floor on this tax credit is going to be....One thing about it is
that tax credit is not going to grow unless tourism marketing
wor ks. ”

1:50: 05 PM

RON PECK, President, Alaska Travel Industry Association (ATIA)
expl ai ned that the nost recent information indicates that cruise
booki ngs are increasing, but the yields for Alaska are still
down by 20-30 percent.

SENATOR THOVAS said the only concern he has heard is the concept
that when the cruise ship head tax was put in place that it was
charged back to the custoner as an actual charge of $50 on their
ticket. Prior to that, the <cruise ship industry had been
contributing a couple mllion dollars to the tourism marketing
effort on an annual basis. So, now they would be getting a
credit for the couple mllion they had been contributing on
their owm prior to the inplenentation of the cruise ship tax.

MR. CARLSON responded that any tine you increase taxes on
busi nesses in Al aska, whether it’s shown to the custoner above
the line or below the line, it has to be passed on to them
because there is no other place to get it from Last year the
| egi sl ature noved away from that nodel to a new one based on
reinvestnment of a portion of travel industry revenues. It seens
to make sense that both independent and cruise travel have a
revenue stream

MR. PECK added if this bill is passed, it would generate $10
mllion to $12 mllion, and the cruise industry still buys into
ATI A progranms in the anmpbunt of $500,000 to $600,000 annually.
Prior to this new plan, their maxi nrum annual contribution froma
donation standpoint was $1.9 million to $2 nillion. Their
contribution could grow substantially.

1:54: 35 PM

JOHANNA BALES, Deputy Director, Tax D vision, Departnent of
Revenue (DOR), added that the commerci al passenger vessel excise
tax is charged above the line to passengers. This particular tax
credit doesn't offset that tax, but rather it offsets the
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corporate income tax that the cruise ships are required to pay.
Normal |y those types of taxes get passed on below the line to
the custonmers in the industry.

SENATOR THOVAS said that information hel ps.

1:55: 53 PM

SENATOR BUNDE said a few years ago he asked the Departnent of
Revenue to give the legislature a report on the net return to
the state by various industries. He asked if her shop did that
report.

M5. BALES said she renenbered a report about wuncollected
corporate income tax, but didn't recall doing this particular
report.

1:56:51 PM

DEBORAH KAY, representing herself, said she nade her living in
tourism for the last 20 years, and this bill wll help to
continue the gromh of the state’s tourism industry because of
the marketing dollars it wll have. It wll allow her to
continue to support herself and her famly.

1:57:48 PM

ETHAN TYLER, CIRI Alaska Tourism Corporation, said with a
shrinking world-wi de econony, it’s nore inportant than ever for
Al askans to have a strong and conpetitive presence in the narket
pl ace. He supported SB 138.

1:58:56 PM

DAVID KASSER, Vice President of Tourism Anchorage Convention
and Visitor Bureau, said he is also a snall business owner and
supported SB 138. He sees a lot of alarm and concern in just
about every industry. He knows that Al aska could work to be nore
wel coming to this industry, especially the cruise industry which
i s being “wooed” globally.

2:01: 18 PM

DEB HI CKOK, President and CEO, Fairbanks Convention and Visitors
Bureau, supported SB 138. She said that entrepreneurialism is
one of the hallmarks of the Alaska visitors’ industry. Tourism
has a ripple effect throughout the communities in terns of
construction, transportation, and countless other life benefits
to our communities.

She rem nded them that winter tourismis promoted by ATIA and
she listed sone of the businesses that could benefit. The beauty
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of a state destination canpaign is that it reaches a depth and
breadth of potential customers that is far beyond the reach of
nost smal |l busi nesses.

2:04:22 PM

MARY RI CHARDS, President, State Bed and Breakfast Association,
Fai rbanks, said the Association has 211 nenbers, and they are
all small business owners that depend on the help that they
receive through ATIA for destination marketing. There is no way
they, as snall business owners, can narket independently to the

donmestic, European or Asian markets. Passing this bill would
help each of them to reach a market and be able to continue to
sustain the living they make. “If tourism ended tonorrow, a | ot

of us would be in a world of hurt.”

2:07:12 PM
CHAI R PASKVAN cl osed public testinony.

SENATOR BUNDE pointed out that there could possibly be
uni nt ended consequences and said there is no such thing as a
free lunch. Businesses have to worry about their bottom |ine and
he wants them to succeed, but the legislature’s job is to worry
about the state's bottom line. The bottom line for the state is
that tourism generates $25 nmillion for the general fund, but
with this bill that will decrease to about $15 nillion. Everyone
needs to be aware of that, because in two or three years the
state would be hurting for noney. He was hoping they weren’'t
robbing Peter to pay Paul. This nodel is sustainable only as
Il ong as the cruise industry stays in Al aska.

2:09: 29 PM
SENATOR THOVAS noved to report CS for SB 138, version P, from

commttee with individual recomendations and attached fi scal
note(s). There were no objections and it was so ordered.

CHAI R PASKVAN announced an at ease from2:10 p.m to 2:11 p. m

SB  97- CRANE OPERATOR LI CENSES

2:11: 38 PM

CHAI R PASKVAN announced the consideration of SB 97. He pointed
out that in the past few years crane accidents around the nation
have caused numerous workpl ace deaths and mllions of dollars in
property damages. Although Al aska has not experienced a major
crane accident for several vyears, a chart in their packets
docunents 10 fatalities in the state as a result of crane
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accidents. Although some of the accidents were the result of
ci rcunst ances beyond the operator’s control, a majority resulted
from operator error. SB 97 is a proactive step to avoid nore
crane-related catastrophes in Alaska by establishing mninmm
licensing standards to insure that operators are adequately
qual ifi ed.

The State of Alaska currently requires licensing for nunerous
occupations from barbers and hairdressers to veterinarians.
Licensing requirenments are designed to protect the public by
insuring that individuals are properly qualified to engage in a
particular field of enterprise. Currently 16 states and 6
muni ci palities have passed legislation to require crane operator
licensing, and legislation is pending in 6 nore states.

The majority of these |licensing requirenents establish a
requirenent for certification through the National Conm ssion
for the Certification of Crane Operators (NCCCO or an

equi val ent nati onal | y-accredited traini ng provi der. Thi s
legislation wll not create a burden on state revenues as
licensing fees wll pay for enforcenent costs, subject to

| egi sl ative appropriation. He said Dave Latch, Chief Operating
O ficer of BC Contractors, submitted a letter of support.

2:14: 38 PM

GRAY M TCHELL, Director, Division of Labor Standards and Safety,
Department of Labor and Workforce Devel opnent (DOLWD), stated
support for Chair Paskvan’s comments on SB 97. He rem nded the
committee of sone of the recent crane accidents across the U'S
to highlight sonme of the dangers associated wth crane
operation, and nentioned that an Anchorage worker was killed a
few days ago while operating a fork |ift. This worker hadn’t
been properly trained and certified for that piece of equipnent
and it cost himhis life.

Numer ous occupations have |icensing requirenents including truck
drivers, realtors and hair cutters, but not crane operators.
Current OSHA regul ations aren't adequate; the regulations in the
construction standard require that crane operators are qualified
based on a standard that is nore than 40 years old. It is not
detailed and leaves it up to the enployer’s judgnment to decide
what training is required.

Further, M. Mtchell said, it mght take till 2016 for GOSHA
standards to be in place on the federal I|evel. Even GOSHA
regul ations don’t necessarily apply to public safety provisions,
and the crane licensing requirenent would cover the public as
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well. By establishing a licensing provision that requires
applicants to be certified by a nationally accredited crane
training and certification provider, Alaska would be taking a
positive step toward minimzing the chances for a catastrophic
crane acci dent.

He said that Canadi ans have been doing this for several years;
Ontario passed a requirenent in 1978. They did a study and saw a
75 percent reduction in deaths related to crane accidents in
nore than double that period after the certification requirenent
was started.

In California, M. Mtchell said, they conpared the three years
prior to their certification requirenment to the three years
after and saw an 80 percent reduction in deaths and a 56 percent
reduction in injuries related to crane accidents. “So this
really works.”

2:22:00 PM
Just because Al aska has not seen a mmjor accident for several
years, isn't a good reason to not address this problem From

1987- 1997, Al aska experienced 15 crane accidents under the state
and federal OSHA jurisdictions, and those accidents caused the
deat hs of 10 enployees and serious injuries to 11 nore. Wth the
stimulus projects hitting the streets and potential natural gas
pi peline on the horizon, Alaska can expect to see a lot nore
crane use com ng.

MR. M TCHELL said |ast sumrer the DOLWD nmiled a survey to 569
conpanies likely to operate cranes and got 128 responses on this
issue. Several were opposed to licensing, but 82 percent
indicated that certification would reduce accidents, and 70
percent of those indicated that crane operators should be
licensed to work in Al aska.

He explained that this bill does not apply to cranes used for
general industrial purposes, transportation, commercial fishing,
| ogging, mning, oil and gas exploration or for nanufacturing
The overwhelm ng nunber of accidents in the construction
i ndustry has pressed the departnment to focus on that industry
first and that’s the thrust of this |egislation.

2:23:49 PM

SENATOR BUNDE asked if all the crane operators he tal ked about
havi ng acci dents were uncertified.
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MR. M TCHELL said he didn't have that information; he said that
crane certification hasn't been around that | ong.

SENATOR BUNDE said his point is that even certified operators
can have accidents. He asked him to wal k through the process a
young Al askan who decides he wants to be a crane operator woul d
have to do to get the training and certification. He was
concerned about gate keeping and if you want to be a pipeline
wel der and your great granddad wasn’t a nenber of the union, you
woul dn’t have a chance.

2:26:16 PM
MR. M TCHELL replied that right now training for crane operators
is mniml. Beside the Equipnent Operators’ Union, the only

ot her approved operation to provide the training and the
exam nations in Alaska is Al aska Crane Consultants in Kenai. The
witten exam costs $265 and the practical exam where the person
actually operates the crane is $410, a total of $675 to get
licensed as a crane operator. Typically these individuals would
have worked as a trainee under the supervision of a |icensed
crane operator for several years and gained sone experience in
the seat, although that is not a requirenent at this point. The
real question is when you have a young worker who shows skills
in operating a crane, typically the enployer is invested in that
wor ker .

He explained that the fee of $50 is one of the |owest
occupational |icensing fees he has seen and with this a person
could go to work for an enployer and |learn the skills they would
need to sit for this exam Mre than likely the enployer who
already invested in the worker would be footing the $675. So
cost is not a trenmendous barrier.

CHAI R PASKVAN asked himto comment on the 17.5 ton issue.

JERRY ANDREWS, Apprenticeship Coordinator, Departnment of Labor
and Workforce Devel opnent (DOLWD), said he wused to be an
instructor of crane training, a crane operator tester and a
certified crane operator. He explained that 17.5 tons was chosen
by industry as a size that doesn't allow for the operator to
swwng with the load. If the hydraulic crane is greater than 17.5
tons, the classification generally has a swinging cab. The
National Commi ssion for the Certification of Crane OOperators
(NCCCO) has broken the certification into four categories: smal
hydraulics wunder 17.5 tons, large hydraulics over 17.5 tons,
lattice boomtrucks and lattice boomcraw ers.
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SENATOR MEYER asked if nost cranes in Alaska are under 17.5
t ons.

MR. ANDREWS answered that npost of the cranes are larger than
17.5 tons and are used in conmmercial applications. For the nost
part the boom trucks setting trusses are over 17.5 tons, but
many of those are used in the electrical trade mght be |ess
t han t hat.

2:32: 30 PM

ALLEN WLSON, Al aska State Honebuil ding Association, opposed SB
97. He said there is a substantial difference in boomtrucks and
cranes. Typically boom trucks are used for setting trusses and
| arge beans. They may be on the job site 1-4 hours and then they
are gone. It’s quite common for the general contractor to go to
the rental yard, pick up the truck, go back and set the beans
and it's over in just a few hours. Boom trucks are also used a
| ot in panelized construction.

2:33.58 PM

His concern is that there is only one instructor in the state.
He understands Juneau has one operator who is licensed by the
NCCCO and if this bill passes, when he needs his trusses set,
the licensed operator mght be working full tinme on a “big
crane,” not a boom truck. This would be an obstacle for getting
his work done during a limted building season, as well as add
to the cost. He suggested limting the bill's effectiveness to
20 tons in the exenption section on page 6. Another option would
be to add “cranes used in the residential construction of one
and two famly honmes” on line 4, page 6. They could also add a
definition of boomtruck under (c) on |line 17.

2:36: 56 PM

Does this apply to guy who is actually pulling the levers and
pushing the buttons or the guy who is on the ground directing
him or both? Miny tinmes when they are setting trusses, for
exanpl e, the operator can't see the project; so soneone needs to
gi ve directions.

2:37:37 PM

MR. ANDREWS al so pointed out that 24 of the 26 accidents nation-
wide were commercial. So he didn’'t see the need to regul ate boom
trucks on residential construction sites.

SENATOR MEYER renmarked that nost of the accidents happened on

hi gh-rise buildings instead of residential buildings. It's also
not up to the rental store to know if the renter is certified.
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MR WLSON replied that is correct, and for instance, the |oca
rental conpany doesn't require any licensing for its 17.5 ton
boom t ruck

2:39:47 PM

MR. ANDREWS said he agreed with M. WIlson that the controls and
design are simlar between 15, 17.5, 20 ton boom trucks, but
industry and the Specialized Carriers and Ri ggers Association
have recognized it at 17.5 tons.

SENATOR BUNDE asked if there is another category of guy sitting
in a cab versus the guy sitting on back of a boom truck. He
asked if either of those were used to differentiate |icensing.

MR. ANDREWS replied that 20 tons can be a fixed cab, a boom
truck or a swinging cab. He can appreciate the argunent for the
17.5 tons versus 20.

SENATOR BUNDE commented that they could consider differentiating
bet ween a sw ngi ng cab and a boom truck.

CHAI R PASKVAN asked M. Andrews to comment as nmatter of public
safety on a boomtruck up to 20 tons.

MR. ANDREWS replied that as a mtter of public safety the
hi ghest risk for any of the projects that have a lifting device
is not for the operator, it’s for the folks working around him
and the bystanders. That being the case, he didn’t think the
di vision between 17.5 tons and 20 tons would make or break that
argunent. The issues are electrocution, ground stability and
things |like that. As the size and capacity of the crane are
i ncreased, those risks are al so increased.

CHAI R PASKVAN said soneone suggested including wthin the
definition of “crane” on page 6 that it does not include a
knuckl e boom stacker, lift truck, power shovel for a 20-ton or
| ess boom truck. Wuld he support that?

2:44: 43 PM
MR. ANDREWS replied that he would like to refer that back to
Gray Mtchell to explore further.

MR WLSON said if he understood M. Mtchell’s testinony, it

sounds like OSHA wll have requirenments for these types of
equi pnent soon.
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2:45: 32 PM

RALPH KIBBY, owner, Chatham Electric, said he is a statew de
el ectrical contractor and a nenber of the National Electrical
Contractors Association (NECA) and that the bill needs nuch nore
work. He net with the sponsor of this legislation and identified
sonme of the problens industry has with the current |anguage, and
he apol ogi zed that it has been a nonth and he hadn’t gotten back
to himw th recommendati ons.

NECA nenbers were polled, but they hadn't enough tine to
respond. The response he did get was that it needs nuch nore
work. He believes, as a business owner, that all accidents are
preventable, and the people who worked on this bill believe the
sane thing. He said he would work with commttee and depart nent
on providing data that would help with any anendnents to insure
the resulting law would not severely inpact conpanies across
Al aska.

MR. KIBBY said that Chatham El ectric has several boom trucks and
20 tons isn't enough. He could give him a picture of a 30-ton
that wouldn’t |ook any different. He also said unless you have a
CDL license and were capable of running sonething 26,000 pounds
and over, you couldn’'t do it. Incidentally, he said, you have to
be licensed for the tonnage of the crane, not what it can pick.

He has up to 30 enpl oyees who currently operate his cranes, and
he assured them that as an owner he didn't allow anyone to
operate a crane who had not been trained to do so. Soneone
nmenti oned exenpting electricians and line work, but Chatham
El ectric perfornms three disciplines: I|ine, telecommunications,
and wiring; they work with transm ssion distribution, 1ighting
in intersections, residential, i ndustri al and commerci al .
Everyone at Chatham Electric has to be capable of operating the
crane.

The way this legislation is witten will have a huge financial
i mpact on his business. He said this industry is already heavily
regul ated. Everyone at Chatham has certificates of fitness and
the crane, itself, has to get annual certification. He asked
themto | ook further at the exenptions | anguage.

SENATOR BUNDE asked if all of his equipnment is called a “boom
truck,” because he hears that used interchangeably with “crane.”

2:52: 48 PM

MR. KIBBY replied in his opinion it’s a noving target. Sone days
it’s a boom truck; others it’s a truck crane. He has no known
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definition. He currently has a 24 ton boom truck/crane that
doesn’t swing. Again, he asked for nore tinme to work on wording;
he did not want to leave it at the 20-tons, because he operates
in excess of 50 tons.

2:53:16 PM

JARED HAMLIN, International Union of Operating Engineers Local
203, supported SB 97. He has talked with a Ilot of his
contractors and the general consensus is they would like to see
sonme type of crane operation licensing put in place for many
reasons. On the business aspect, in |looking at other areas where
this has been enacted they have noticed | ower conp and insurance
rates and things |like that.

CHAI R PASKVAN asked him to comment upon the distinction between
a 17.5 ton boomtruck and a 20 ton.

MR. HAMLIN replied that the 17.5 ton nunber cones from the NCCCO
that had to pick a standard in which they could properly certify
crane operators in nultiple areas across the United States.

CHAI R PASKVAN asked if he thought that was the standard that was
nost appropriate for safety.

MR. HAMLIN replied that the people who nmake up the NCCCO are the
manufacturers of the cranes, their wusers, their insurers and
anybody who has anything to do with it. This is what they cane
up wth.

2:56:15 PM
CHAI R PASKVAN cl osed public testinmony and held SB 97 for further
i nput .

SB 149- MORTGAGE LENDI NG

CHAI R PASKVAN announced the consi deration of SB 149.

2:57:19 PM

LORI HOVANEC, Director, D wvision of Banking and Securities,
Departnment of Conmerce, Community & Economic Devel oprent,
supported SB 149. The purpose of it is to bring the state’s
current nortgage lending statute into conpliance wth new
federal requirenments. Congress decided it was inportant to have
a national ~conponent to the licensing of nortgage |oan
originators. So l|ast year they passed the Secure and Fair
Enf orcenent from Mortgage Licensing Act of 2008 (SAFE Act). It
requires all states to inplenment nortgage law that confornms to
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it by the deadline of July 30, 2009, and to join a national
nor t gage i censing system for i censing nor t gage | oan
originators. She said the division is on schedule to join the
national nortgage licensing system on August 1, 20099 and they
need statutory authority to do so as well as the ability to pay
the fee to join it. Her main concern today is neeting the
deadline. The result of non-conpliance is that HUD would take
over nortgage licensing in Al aska as required in the SAFE Act.

3:04:57 PM

CHAI R PASKVAN held SB 149 for further work and adjourned the
neeting at 3:04 p. m
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