ALASKA STATE LEG SLATURE
SENATE JUDI Cl ARY STANDI NG COW TTEE
April 12, 2010
1:35 p.m

VEMBERS PRESENT

Senator Bill Welechowski, Vice Chair
Senat or Denni s Egan

Senator Lesil MQiire

Senat or John Coghi | |

VEMBERS ABSENT

Senator Hollis French, Chair

COW TTEE CALENDAR

COW TTEE SUBSTI TUTE FOR HOUSE BI LL NO. 287(JUD)

"An Act relating to the adoption of the Uniform D sclainer of
Property Interests Act, and to the disclainer of property rights
under the Uniform Probate Code."

- MOVED CSHB 287(JUD) QUT OF COW TTEE

COW TTEE SUBSTI TUTE FOR HOUSE BI LL NO. 355(JUD)
"An Act relating to crimnal fines for organizations."

- MOVED CSSB 355(JUD) QUT OF COW TTEE
SENATE BI LL NO 46
"An Act relating to child support awards made by a court; and
repealing Rule 90.3, Alaska Rules of Cvil Procedure.”
- HEARD AND HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 287

SHORT TI TLE: UNI FORM ACT: PROPERTY | NTEREST DI SCLAI MER
SPONSOR(s) : REPRESENTATI VE(s) RAMRAS, GRUENBERG

01/ 15/ 10 (H PREFI LE RELEASED 1/ 15/ 10

01/19/ 10 (H READ THE FI RST Tl ME - REFERRALS
01/ 19/ 10 (H L&C, JUD

03/ 01/ 10 (H L&C AT 3:15 PM BARNES 124
03/01/10 (H Moved Qut of Conmittee

SENATE JUD COW TTEE -1- April 12, 2010



03/ 01/ 10 (H M NUTE( L&C)

03/ 04/ 10 (H L&C RPT 1DP 4NR

03/ 04/ 10 (H) DP: LYNN

03/ 04/ 10 (H NR: BUCH, CHENAULT, T.WLSON, OLSON

03/ 11/ 10 (H) JUD AT 1:00 PM CAPI TOL 120

03/11/10 (H <Bill Hearing Cancel ed>

03/ 17/ 10 (H JUD AT 1:00 PM CAPI TOL 120

03/ 17/ 10 (H Moved CSHB 287(JUD) Qut of Conmittee

03/ 17/ 10 (H M NUTE( JUD)

03/ 19/ 10 (H JUD RPT CS(JUD) 7DP

03/ 19/ 10 (H DP: LYNN, GRUENBERG, HERRON, DAHLSTROM
HOLMES, GATTO, RAMRAS

03/ 23/ 10 (H TRANSM TTED TO (S)

03/ 23/ 10 (H) VERSI ON:'  CSHB 287( JUD)

03/ 24/ 10 (S) READ THE FI RST TI ME - REFERRALS

03/ 24/ 10 (S) L&C, JUD

04/ 06/ 10 (S) L&C AT 1:30 PM BELTZ 105 ( TSBI dg)

04/ 06/ 10 (S) Moved HB 287 Qut of Committee

04/ 06/ 10 (S) M NUTE( L&C)

04/ 07/ 10 (S) L&C RPT  4DP

04/ 07/ 10 (S) DP: PASKVAN, BUNDE, THOVAS, MEYER

04/ 09/ 10 (S) JUD AT 8: 30 AM BUTROVI CH 205

04/ 09/ 10 (S) Heard & Held

04/ 09/ 10 (S) M NUTE( JUD)

BILL: HB 355

SHORT TITLE: CRI M NAL FINES FOR ORGANI ZATI ONS
SPONSOR(s) : REPRESENTATI VE(s) GRUENBERG

02/ 19/ 10 (H READ THE FI RST Tl ME - REFERRALS

02/ 19/ 10 (H) JUD, FIN

03/ 10/ 10 (H JUD AT 1:00 PM CAPI TOL 120

03/ 10/ 10 (H Heard & Held

03/10/ 10 (H M NUTE( JUD)

03/ 11/ 10 (H JUD AT 1: 00 PM CAPI TOL 120

03/ 11/ 10 (H Heard & Held

03/ 11/ 10 (H M NUTE( JUD)

03/ 15/ 10 (H JUD AT 1:00 PM CAPI TOL 120

03/ 15/ 10 (H Moved CSHB 355(JUD) Qut of Conmittee

03/ 15/ 10 (H M NUTE( JUD)

03/ 17/ 10 (H JUD RPT CS(JUD) 6DP

03/17/ 10 (H) DP: LYNN, GRUENBERG, DAHLSTROM HOLMES,
GATTO, RAMRAS

04/ 02/ 10 (H FIN AT 1:30 PM HOUSE FI NANCE 519

04/ 02/ 10 (H Moved CSHB 355(JUD) Qut of Conmmittee

04/ 02/ 10 (H M NUTE( FI N)

04/ 05/ 10 (H FIN RPT CS(JUD) 4DP 3NR
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04/ 05/ 10 (H) DP; THOVAS, GARA, DOOGAN, N. FOSTER
04/ 05/ 10 (H) NR KELLY, FAI RCLOUGH, STOLTZE

04/ 07/ 10 (H) TRANSM TTED TO (S)

04/ 07/ 10 (H) VERSI ON'  CSHB 355( JUD)

04/ 08/ 10 (S) READ THE FI RST TIME - REFERRALS
04/ 08/ 10 (S) JUD

04/ 09/ 10 (S) JUD AT 8:30 AM BUTROVI CH 205

04/ 09/ 10 (S) Heard & Hel d

04/ 09/ 10 (S) M NUTE( JUD)

BILL: SB 46
SHORT TI TLE: CHI LD SUPPORT AWARDS
SPONSOR(s): SENATOR(s) KOOKESH

01/ 21/ 09 (S) PREFI LE RELEASED 1/ 9/ 09

01/ 21/ 09 (S) READ THE FIRST TIME - REFERRALS

01/ 21/ 09 (S) HSS, JUD, FIN

03/ 01/ 10 (S) HSS AT 1:30 PM BUTROVI CH 205

03/ 01/ 10 (S) Heard & Hel d

03/ 01/ 10 (S) M NUTE( HSS)

03/ 10/ 10 (S) HSS AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 10/ 10 (S) Moved CSSB  46(HSS) Qut of Committee

03/ 10/ 10 (S) M NUTE( HSS)

03/ 12/ 10 (S) HSS RPT CS 5DP  NEWTITLE

03/ 12/ 10 (S) DP:  DAVIS, THOWVAS, ELLIS, PASKVAN,
DYSON

03/ 24/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 24/ 10 (S) Heard & Hel d

03/ 24/ 10 (S) M NUTE( JUD)

04/ 12/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

W TNESS REG STER

GRETCHEN STAFT, staff
to Representative Max G uenberg
Al aska State Legislature
Juneau, AK
PCSI TI ON STATEMENT: WAs available to respond to questions on HB
287 and HB 355.

DOROTHY SHOCKLEY, staff
to Senator Al bert Kookesh
Al aska State Legislature
Juneau, AK
PCOSI TI ON STATEMENT: Expl ai ned the changes in the CS for SB 46.

ALLEN BAI LEY, Attorney
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Anchor age, AK
POSI TI ON STATEMENT: Testified in opposition to SB 46.

ACTI ON NARRATI VE

1:35:35 PM

VICE-CHAIR BILL W ELECHOWEKI called the Senate Judiciary
Standing Conmttee neeting to order at 1:35 p.m Present at the

call to order were Senators Egan, Coghill and W el echowski .

HB 287- UNI FORM ACT: PROPERTY | NTEREST DI SCLAI MER

VI CE- CHAI R W ELECHOWSKI announced the consideration of HB 287
It was heard previously. [CSHB 287(JUD) was before the
conmi ttee.]

1:36:10 PM
GRETCHEN STAFT, staff to Representative Max Guenberg, offered
to answer questions related to HB 287.

SENATOR EGAN noved to report CSHB 287(JUD) from conmittee with
i ndi vidual recomrendations and attached fiscal note(s). There
bei ng no objection, it was so ordered.

HB 355- CRI M NAL FI NES FOR ORGANI ZATI ONS

VI CE- CHAI R W ELECHOWBKI announced the consideration of HB 355
[ CSHB 355(JUD) was before the comittee.]

1:37:24 PM
GRETCEHN STAFT, staff to Representative Max G uenberg, offered
to answer questions related to HB 355.

SENATOR COGHI LL asked how often the court had inposed the
maxi mum fi ne.

MS. STAFT replied the Departnent of Law (DOL) doesn't keep that
data, but M. Carpeneti provided several exanples when the
statute was used. The first was a Geen Peace case where the
charge was crimnal trespass and the fine was $10,000. Another
case involved liquor inportation by Anmbler Air. That fine was
$85, 000. The third case involved Strategica |nport-Export.

1: 39: 41 PM

SENATOR COGHI LL asked if the sentence in the Anbler Air case was
a class A m sdemeanor.
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M5. STAFT replied it was a m sdeneanor, but she didn't know the
| evel .

SENATOR COGHI LL said he didn't expect answers now, but before
the bill reached the floor he'd like: 1) exanples when the fines
for B m sdeneanor and A felony offenses that were close to the
maxi mum 2) to know if anyone had |ooked at how this m ght
inpact the charging nechanism and 3) information on the
correlation between this and civil liability.

SENATOR MCGUI RE j oi ned the conmitt ee.

M5. STAFT recalled that the Anbler Air offense was a class A
m sdeneanor and said it's her understanding that the statute
isn't wused very often because nmany of these cases are
negotiated. The main function of this bill would be to Ilet
corporations know what the bottom line would be when they're
negoti ati ng, she said.

1:43: 20 PM
SENATOR COGHILL said he just wanted to know what affect this
wi |l have on bargaining and the fallout in civil liability.

VI CE- CHAI R W ELECHOWSKI asked if he would object to noving the
bill fromcommttee.

SENATOR COGHI LL said he didn't mnd, but he wants clarification
before he casts his vote on the fl oor.

VI CE- CHAI R W ELECHOWSKI asked Ms. Staft to facilitate the work
between the two offices and the Departnent of Law.

MS. STAFT agreed to do so.

1:45: 00 PM

SENATOR EGAN noved to report CSHB 355(JUD) from conmmittee with
i ndi vi dual recomrendations and attached fiscal note(s). There
being no objection, CSHB 355(JUD) noved from the Senate
Judi ci ary Standing Conmitt ee.

SB  46-CH LD SUPPCORT AWARDS

VI CE- CHAl R W ELECHOWBKI announced the consideration of SB 46.
The bill was heard previously. [CSSB 46(HSS) was before the
commi ttee.
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1: 45: 20 PM

DOROTHY SHOCKLEY, staff to Senator Al bert Kookesh, introduced
herself and noted there was a new conmttee substitute (CS) for
the commttee to consider.

VI CE-CHAIR WELECHOWNSKI said he'd take public testinony while
the CS was copied and distri buted.

ALLEN BAILEY, Attorney, Anchorage, said he's been a famly
attorney for about 26 years. He is chair of the child custody
conmttee of the Anerican Bar Association (ABA) famly |aw
section, and a forner nenber of the ABA Conm ssion on Donestic
Violence. He said he is representing hinself as a famly | awer
whose practice consists primarily of child custody cases nost of
which are related to violent relationships. He told the
commttee that before getting Gvil Rule 90.3, the practice of
famly law frequently consisted of primary parents effectively
agreeing to receive lower child support in order to continue to
provide care for their children. At the sane tine, there were
parents who were willing to sell their time with their children
in exchange for |ower anobunts of child support. That is not good
public policy, he said.

1:48: 58 PM

He related that his experience in 36 years of drafting
legislation is that some people for selfish purposes attenpt to
nodi fy state laws to benefit thenselves and others like themin
a manner that is a disadvantage to others. The problem wth
maki ng a statute of what now enbodies Alaska Cvil Rule 90.3 is
that the rule would be subject to the vagaries of the politica
process.

VI CE-CHAIR W ELECHOWBKI assured him that that was not the
sponsor's intent.

SENATOR COGHI LL asked himto tell the commttee about the rul e-
maki ng process in the court.

MR. BAILY said his understanding is that the Al aska Suprene
Court justices appoint a comrittee to nake recomrendations as to
prospective changes in the court's rule. Mst of the appointees
are attorneys who are expert in the area of child custody and
child support litigation. He said it's been his experience that
the change process in the Alaska Cvil Rules is nmuch nore finely
tuned than the change process in sone | egislation.

1: 53: 56 PM
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SENATOR COGHI LL said he agrees that they are two very different
bodi es that both nake policy so there will always be a tension

but the Constitution gives primary authority of making laws to
the Legislature. He appreciates that the court sees how the |aw
interacts at the practical level, but the court also has its own
internal politics.

VI CE- CHAIR W ELECHOASKI asked for a notion to adopt the new
commttee substitute (CS)

1:55:49 PM
SENATOR COCGHILL noved to adopt CS for SB 46, |abeled 26-
LS0279\ T, as the working docunent.

VI CE- CHAIR W ELECHOWSKI  objected for discussion purposes and
asked Ms. Shockley to explain the changes.

MS. SHOCKLEY said on page 6, lines 24-25 and again on line 27,
the phrase "and cash nedical support™ was deleted. On page 7,
line 20, the phrase "For purpose of establishing a nonthly
support obligation for healthcare expenses,” was inserted. The
rest of subsection (e) remains the sane. On page 7, line [29],
"medical cost" was deleted and "health care expenses" was
i nserted.

Page 8, line [4], following "oath" the phrase "acconpani ed by
docunentation verifying the statenment” was inserted; page 8,
[ine 6, foll ow ng "This stat enent " t he phr ase "and
docunentation" was inserted; and page 8, line 9, a period was
pl aced after the word "nodify" and the phrase "and nust be
acconpani ed by docunentation verifying the incone." was del et ed.

1:58: 25 PM

Page 9, line [2], "court" was deleted and "tribunal" was
inserted. Page 10, line 15, "tribunal." was deleted and "court."
was inserted. Page 10, line 13, following the word "all" the

word "court" was inserted.
VI CE- CHAI R W ELECHOWSKI asked if these are technical changes.
M5. SHOCKLEY answered yes.

VI CE- CHAI R W ELECHOWBKI cl osed public testinmony and announced he
woul d hold SB 48 in conmttee.

2:02: 24 PM

SENATE JUD COW TTEE -7- April 12, 2010



There being no further business to cone before the commttee,
Vi ce-Chair Wel echowski adjourned the neeting at 2:02 p. m
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