ALASKA STATE LEGQ SLATURE
SENATE JUDI Cl ARY STANDI NG COWM TTEE
April 9, 2010
8:31 a.m

VEMBERS PRESENT

Senator Hollis French, Chair

Senator Bill Wel echowski, Vice Chair
Senat or Denni s Egan

Senat or John Coghi | |

VEMBERS ABSENT
Senator Lesil MCuire
COWMM TTEE CALENDAR

SENATE BILL NO 190
"An Act relating to bionetric information."

- MOVED CSSB 190(JUD) OUT OF COWM TTEE

COW TTEE SUBSTI TUTE FOR HOUSE BILL NO. 108(JUD) AM
"An Act relating to real property foreclosures, to the sale of
property on execution, and to deeds of trust."

- MOVED SCS CSHB 108(JUD) OUT OF COW TTEE

COWM TTEE SUBSTI TUTE FOR HOUSE BI LL NO 386(FIN)

"An Act establishing a wuniform format and procedure for
citations for certain violations of state law, relating to the
form issuance, and disposition of citations for certain
violations; relating to «certain crinmes and penalties for
nonconpliance with citations; and providing for an effective
date."

- MOVED CSHB 386 (FIN) OUT OF COW TTEE
HOUSE BI LL NO. 52
"An Act authorizing psychol ogical counseling for jurors serving
in crimnal trials who are traumatized by graphic evidence or
testinmony. "

- MOVED HB 52 OQUT OF COW TTEE

HOUSE JO NT RESOLUTI ON NO. 48
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Uging the United States Congress to pass the Crine Victins Fund
Preservation Act.

- MOVED HIR 48 OQUT OF COW TTEE

HOUSE BI LL NO. 253

"An Act relating to the tine periods affecting certain I|iens
related to providing |abor, material, service, or equipnment to
real property, including buildings and other inprovenents."

- HEARD AND HELD

COW TTEE SUBSTI TUTE FOR HOUSE BI LL NO 251(JUD)

"An  Act relating to liens on vehicles and to tow ng,
transporting, and storage of vehicles; and providing for an
effective date.”

- HEARD AND HELD
COWM TTEE SUBSTI TUTE FOR HOUSE BI LL NO 287(JUD)
"An Act relating to the adoption of the Uniform D sclainer of
Property Interests Act, and to the disclainmer of property rights
under the Uniform Probate Code."

- HEARD AND HELD

COWM TTEE SUBSTI TUTE FOR HOUSE BI LL NO. 355(JUD)
"An Act relating to crimnal fines for organizations."

- HEARD AND HELD
PREVI QUS COW TTEE ACTI ON
BILL: SB 190

SHORT TITLE: BI OVETRI C | NFORVATI ON FOR | D
SPONSOR(s): SENATOR(s) W ELECHOWSKI

04/ 10/ 09 (S) READ THE FIRST TIME - REFERRALS

04/ 10/ 09 (S) STA, JUD

03/ 02/ 10 (S) STA AT 9:00 AM BELTZ 105 (TSBI dg)
03/ 02/ 10 (S) Heard & Hel d

03/ 02/ 10 (S) M NUTE( STA)

03/ 11/ 10 (S) STA AT 9:00 AM BELTZ 105 (TSBI dg)
03/ 11/ 10 (S) Moved CSSB 190(STA) Qut of Committee
03/ 11/ 10 (S) M NUTE( STA)

03/ 12/ 10 (S) STA RPT CS 1DP 3AM SAME TI TLE
03/ 12/ 10 (S) DP:  KOOKESH

SENATE JUD COW TTEE - 2- April 9, 2010



03/12/10 (S) AM MENARD, PASKVAN, FRENCH

03/ 26/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
03/ 26/ 10 (S) -~ MEETI NG CANCELED - -

03/ 31/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
03/ 31/ 10 (S) Heard & Hel d

03/ 31/ 10 (S) M NUTE( JUD)

Bl LL: HB 386
SHORT TITLE: Cl TATI ONS
SPONSOR(s): REPRESENTATI VE(s) HAVKER

02/ 23/ 10
02/ 23/ 10
03/17/10
03/ 17/ 10
03/ 17/ 10
03/19/10
03/19/10
03/19/10

03/ 29/ 10
03/ 29/ 10
03/ 29/ 10
03/ 30/ 10
03/ 30/ 10

03/ 30/ 10
03/ 31/ 10
03/ 31/ 10
04/ 01/ 10
04/ 01/ 10
04/ 05/ 10
04/ 05/ 10
04/ 07/ 10
04/ 07/ 10
04/ 09/ 10

BILL: HB 108

NN NN AN NN AN NN AN AN

LULIITLE I T

NN AN AN AN AN

QLYY

(S)

READ THE FI RST TI ME - REFERRALS

JUD, FIN

JUD AT 1: 00 PM CAPI TOL 120

Moved CSHB 386(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS(JUD) 1DP 6NR

DP: GRUENBERG

NR. LYNN, HERRON, DAHLSTROM  HOLMES,
GATTO, RAMRAS

FIN AT 1: 30 PM HOUSE FI NANCE 519
Moved CSHB 386(FIN) Qut of Conmittee
M NUTE( FI N)

FIN RPT CS(FIN) 9DP 1NR

DP: FAI RCLOUGH, N. FOSTER, THOMVAS, GARA,
DOOGAN, JOULE, KELLY, STO.TZE, HAWKER
NR  SALMON

TRANSM TTED TO (S)

VERSI ON:  CSHB 386( FI N)

READ THE FI RST Tl ME - REFERRALS

JuD

JUD AT 11: 00 AM BUTROVI CH 205

Bills Previously Heard/ Schedul ed

JUD AT 8: 30 AM BUTROVI CH 205

-- Continued from4/5/10 Meeting --
JUD AT 8:30 AM BUTROVI CH 205

SHORT Tl TLE: PROP. FORECLOSURE/ EXECUTI OV TRUST DEEDS

SPONSOR( s) :

02/ 02/ 09
02/ 02/ 09
02/ 23/ 09
02/ 23/ 09
02/ 23/ 09
03/ 13/ 09

SENATE JUD COW TTEE

I3zz32

REPRESENTATI VE(s) RAMRAS

READ THE FI RST Tl ME - REFERRALS
L&C, JUD

L&C AT 3: 15 PM BARNES 124

Heard & Hel d

M NUTE( L&C)

L&C AT 3: 15 PM BARNES 124

- 3- April 9, 2010



03/ 13/ 09
03/ 16/ 09
03/ 16/ 09
03/ 16/ 09
03/ 18/ 09
03/ 18/ 09
03/ 18/ 09

03/ 25/ 09
03/ 25/ 09
03/ 30/ 09
03/ 30/ 09
03/ 30/ 09
04/ 03/ 09
04/ 03/ 09
04/ 03/ 09
04/ 07/ 09
04/ 07/ 09
04/ 07/ 09
04/ 07/ 09
04/ 11/ 09
04/ 11/ 09
04/ 13/ 09
04/ 13/ 09
04/ 16/ 09
04/ 16/ 09

04/ 16/ 09
04/ 17/ 09
04/ 17/ 09
04/ 17/ 09
03/ 31/ 10
03/ 31/ 10
03/ 31/ 10
04/ 09/ 10

BILL: HB 52

NN AN NN NN

LULVIIIIIIIIIIIIIE T2

NN AN AN AN AN AN AN AN AN AN AN NN AN NN

LLYLLY

(S)
(S)
(S)

-- MEETI NG CANCELED - -

L&C AT 3:15 PM BARNES 124

Moved CSHB 108(L&C) Qut of Committee
M NUTE( L&C)

L&C RPT CS(L&C) 1DP 5NR

DP: CHENAULT

NR: BUCH, COGHI LL, NEUMAN, HOLMES,

CLSON

JUD AT 1:00 PM CAPI TCL 120

Schedul ed But Not Heard

JUD AT 1:00 PM CAPI TCL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TCL 120

Moved CSHB 108(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS(JUD) 2DP 4NR 1AM

DP: COGHI LL, RAMRAS

NR: LYNN, GRUENBERG DAHLSTROM GATTO
AM  HOLMES

TRANSM TTED TO (S)

VERSI ON: CSHB 108(JUD) AM

READ THE FI RST Tl ME - REFERRALS
L&C, JUD

L&C AT 3:45 PM BELTZ 211

Moved SCS CSHB 108( L&O) Cut
Comm ttee

M NUTE( L&C)

L&C RPT SCS 1NR 4AM SAME TI TLE
NR: DAVI S

AM PASKVAN, MEYER, THOVAS, BUNDE
JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 8: 30 AM BUTROVI CH 205

SHORT TI TLE: POST-TRI AL JUROR COUNSELI NG

SPONSOR( s) :

01/ 20/ 09
01/ 20/ 09
01/ 20/ 09
02/ 26/ 10
02/ 26/ 10
02/ 26/ 10
03/01/ 10

SENATE JUD COW TTEE

I3T3222I2

REPRESENTATI VE(s) KERTTULA

PREFI LE RELEASED 1/ 9/ 09

READ THE FI RST Tl ME - REFERRALS
JUD, FIN

JUD AT 1:00 PM CAPI TCL 120
Moved Qut of Committee

M NUTE( JUD)

JUD RPT 5DP
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03/ 01/ 10 (H DP: LYNN, GRUENBERG HERRON, DAHLSTROM
RAMRAS

03/ 26/ 10 (H) FIN AT 1:30 PM HOUSE FI NANCE 519

03/ 26/ 10 (H Moved Qut of Conmittee

03/ 26/ 10 (H) M NUTE( FI N)

03/ 29/ 10 (H) FIN RPT 10DP 1NR

03/ 29/ 10 (H DP: THOVAS, GARA, DOOGAN, JOULE,
AUSTERNVAN, SALMON, N. FOSTER,
FAI RCLOUGH,

03/ 29/ 10 (H STOLTZE, HAWKER

03/ 29/ 10 (H) NR:  KELLY

03/ 31/ 10 (H TRANSM TTED TO (S)

03/ 31/ 10 (H VERSION: HB 52

04/ 01/ 10 (S READ THE FI RST Tl ME - REFERRALS

04/ 01/ 10 (S) JUD, FIN

04/ 07/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

04/ 07/ 10 (S) Heard & Held

04/ 07/ 10 (S) M NUTE( JUD)

04/ 09/ 10 (S) JUD AT 8: 30 AM BUTROVI CH 205

BILL: HIR 48

SHORT TI TLE: CRI ME VI CTI MS FUND PRESERVATI ON ACT

SPONSOR('s) : REPRESENTATI VE(s) KERTTULA

02/ 23/ 10 (H READ THE FI RST TI ME - REFERRALS

02/ 23/ 10 (H) FI'N

03/ 19/ 10 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 19/ 10 (H) Moved Qut of Conmttee

03/19/ 10 (H) M NUTE( FI N)

03/ 22/ 10 (H) FIN RPT 9DP

03/ 22/ 10 (H) DP: GARA, DOOGAN, JOULE, KELLY,
AUSTERMAN, N. FOSTER, FAI RCLOUGH,
STOLTZE,

03/ 22/ 10 (H HAVWKER

03/ 25/ 10 (H) TRANSM TTED TO (S)

03/ 25/ 10 (H) VERSI ON:  HJR 48

03/ 26/ 10 (S) READ THE FI RST Tl ME - REFERRALS

03/ 26/ 10 (S) JuD

04/ 07/ 10 (S JUD AT 1:30 PM BELTZ 105 (TSBI dg)

04/ 07/ 10 (S) Heard & Hel d

04/ 07/ 10 (S) M NUTE( JUD)

04/ 09/ 10 (S) JUD AT 8: 30 AM BUTROVI CH 205

BILL: HB 253
SHORT TI TLE: MECHANI C/ MATERI ALMEN LI ENS
SPONSOR(s): REPRESENTATI VE(s) RAMRAS
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01/ 08/ 10 (H PREFI LE RELEASED 1/8/10

01/ 19/ 10 (H READ THE FI RST TI ME - REFERRALS

01/ 19/ 10 (H L&C, JUD

03/ 01/ 10 (H L&C AT 3:15 PM BARNES 124

03/01/10 (H Moved Qut of Conmittee

03/ 01/ 10 (H M NUTE( L&C)

03/ 04/ 10 (H L&C RPT 5DP

03/ 04/ 10 (H DP: LYNN, BUCH, CHENAULT, T. W LSON,
OLSON

03/ 12/ 10 (H JUD AT 1:00 PM CAPI TOL 120

03/12/10 (H Moved Qut of Conmittee

03/ 12/ 10 (H M NUTE( JUD)

03/ 15/ 10 (H JUD RPT 6DP

03/ 15/ 10 (H) DP: LYNN, GRUENBERG, HERRON, DAHLSTROM
GATTO, RAMRAS

03/ 26/ 10 (H TRANSM TTED TO (S)

03/ 26/ 10 (H VERSI ON: HB 253

03/ 29/ 10 (S) READ THE FI RST TI ME - REFERRALS

03/ 29/ 10 (S) L&C, JUD

04/ 06/ 10 (S) L&C AT 1:30 PM BELTZ 105 (TSBI dg)

04/ 06/ 10 (S) Moved HB 253 Qut of Committee

04/ 06/ 10 (S) M NUTE( L&C)

04/ 07/ 10 (S) L&C RPT 4DP

04/ 07/ 10 (S) DP: PASKVAN, MEYER, THOVAS, BUNDE

04/ 09/ 10 (S) JUD AT 8: 30 AM BUTROVI CH 205

BILL: HB 251

SHORT TITLE: VEH CLE LI ENS/ TON NG STORAGE/ TRANSPORT
SPONSOR(s): REPRESENTATI VE(s) RAMRAS

01/08/ 10 (H) PREFI LE RELEASED 1/ 8/ 10

01/ 19/ 10 (H READ THE FI RST TI ME - REFERRALS

01/ 19/ 10 (H STA, JUD

03/ 09/ 10 (H STA AT 8: 00 AM CAPI TOL 106

03/ 09/ 10 (H Heard & Held

03/ 09/ 10 (H M NUTE( STA)

03/ 11/ 10 (H STA RPT 1DP 4NR

03/ 11/ 10 (H DP: LYNN

03/11/10 (H) NR JOHNSON, GATTO, GRUENBERG PETERSEN
03/ 11/ 10 (H STA AT 8: 00 AM CAPI TOL 106

03/11/10 (H Moved Qut of Conmittee

03/ 11/ 10 (H) M NUTE( STA)

03/ 25/ 10 (H JUD AT 1:00 PM CAPI TOL 120

03/ 25/ 10 (H Moved CSHB 251(JUD) Qut of Conmittee
03/ 25/ 10 (H M NUTE( JUD)

03/ 26/ 10 (H JUD RPT CS(JUD) NT 2DP 3NR 1AM

03/ 26/ 10 (H DP: LYNN, RAMRAS
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03/ 26/ 10
03/ 26/ 10
04/ 01/ 10
04/ 01/ 10
04/ 02/ 10
04/ 02/ 10
04/ 08/ 10
04/ 08/ 10
04/ 08/ 10
04/ 08/ 10
04/ 08/ 10
04/ 08/ 10
04/ 09/ 10

BILL: HB 287

LLLLIIIIT

(S)
(S)
(S)
(S)
(S)

NR: HERRON, DAHLSTROM HOLMES

AM GATTO

TRANSM TTED TO (S)

VERSI ON:  CSHB 251(JUD)

READ THE FI RST Tl ME - REFERRALS
STA, JUD

STA RPT  4DP 1INR

DP: MENARD, MEYER, PASKVAN, KOOKESH
NR: FRENCH

STA AT 9: 00 AM BELTZ 105 ( TSBI dg)
Moved CSHB 251(JUD) Qut of Conmmittee
M NUTE( STA)

JUD AT 8:30 AM BUTROVI CH 205

SHORT TI TLE: UNI FORM ACT: PROPERTY | NTEREST DI SCLAI MER

SPONSOR( s) :

01/ 15/ 10
01/ 19/ 10
01/ 19/ 10
03/01/10
03/ 01/ 10
03/ 01/ 10
03/ 04/ 10
03/ 04/ 10
03/ 04/ 10
03/11/10
03/11/10
03/ 17/ 10
03/17/10
03/17/ 10
03/19/10
03/19/10

03/ 23/ 10
03/ 23/ 10
03/ 24/ 10
03/ 24/ 10
04/ 06/ 10
04/ 06/ 10
04/ 06/ 10
04/ 07/ 10
04/ 07/ 10
04/ 09/ 10

BILL: HB 355

SENATE JUD COW TTEE

NN AN AN AN AN AN AN AN AN NN NN NN

LULIIT TIIITITIIIIIIIIIZE

NN AN NN

QLYY

(S)
(S

REPRESENTATI VE(s) RAMRAS, GRUENBERG

PREFI LE RELEASED 1/ 15/ 10

READ THE FI RST Tl ME - REFERRALS
L&C, JUD

L&C AT 3:15 PM BARNES 124

Moved Qut of Conmittee

M NUTE( L&C)

L&C RPT 1DP 4NR

DP: LYNN

NR: BUCH, CHENAULT, T.WLSON, OLSON
JUD AT 1: 00 PM CAPI TCL 120

<Bi |l Hearing Cancel ed>

JUD AT 1:00 PM CAPI TCL 120

Moved CSHB 287(JUD) Qut of Committee
M NUTE( JUD)

JUD RPT CS(JUD) 7DP

DP: LYNN, GRUENBERG HERRON, DAHLSTROM
HOLMVES, GATTO, RAVRAS

TRANSM TTED TO (S)

VERSI ON: CSHB 287(JUD)

READ THE FI RST Tl ME - REFERRALS
L&C, JUD

L&C AT 1:30 PM BELTZ 105 (TSBI dg)
Moved HB 287 Qut of Conmittee

M NUTE( L&C)

L& RPT  4DP

DP: PASKVAN, BUNDE, THOVAS, MEYER
JUD AT 8: 30 AM BUTROVI CH 205
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SHORT TITLE: CRIM NAL FI NES FOR ORGANI ZATI ONS
SPONSOR(s) : REPRESENTATI VE(s) CGRUENBERG

02/ 19/ 10 (H READ THE FI RST TI ME - REFERRALS

02/ 19/ 10 (H) JUD, FIN

03/ 10/ 10 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 10/ 10 (H Heard & Held

03/ 10/ 10 (H M NUTE( JUD)

03/ 11/ 10 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 11/ 10 (H Heard & Held

03/11/10 (H M NUTE( JUD)

03/ 15/ 10 (H JUD AT 1:00 PM CAPI TOL 120

03/ 15/ 10 (H Moved CSHB 355(JUD) Qut of Conmittee

03/ 15/ 10 (H M NUTE( JUD)

03/ 17/ 10 (H JUD RPT CS(JUD) 6DP

03/ 17/ 10 (H DP: LYNN, GRUENBERG, DAHLSTROM HOLMES,
GATTO, RAMRAS

04/ 02/ 10 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

04/ 02/ 10 (H Moved CSHB 355(JUD) Qut of Conmittee

04/ 02/ 10 (H) M NUTE( FI N)

04/ 05/ 10 (H FIN RPT CS(JUD) 4DP 3NR

04/ 05/ 10 (H DP: THOVAS, GARA, DOOGAN, N. FOSTER

04/ 05/ 10 (H NR KELLY, FAI RCLOUGH, STOLTZE

04/ 07/ 10 (H TRANSM TTED TO (S)

04/ 07/ 10 (H VERSI ON:  CSHB 355(JUD)

04/ 08/ 10 (S) READ THE FI RST TI ME - REFERRALS

04/ 08/ 10 (S) JUD

04/ 09/ 10 (S) JUD AT 8: 30 AM BUTROVI CH 205

W TNESS REG STER

DON HABI GER, St aff
to Representative Jay Ranras
Al aska State Legislature
Juneau, AK
PCSI TI ON STATEMENT: *Provided information related to HB 253.

REPRESENTATI VE JAY RAMRAS

Al aska State Legislature

Juneau, AK

PCSI TI ON STATEMENT:  Sponsor of HB 253 and HB 251.

SHAWN HESS
S&S Towi ng and Recovery
POSI TI ON STATEMENT: Testified in support of HB 251.

MAGGE E RABY
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Al aska Towi ng Associ ation (ATA)
Fai r banks, AK
POSI TI ON STATEMENT: Testified in support of HB 251.

ELI ZABETH GRI SWOLD

Gabe' s Tow ng

Fai r banks, AK

POSI TI ON STATEMENT: Testified in support of HB 251.

TANYA WATSON, O fice Manager

Rocky's Heating Service

Fai r banks, AK

POSI TI ON STATEMENT: Testified in support of HB 253.

GRACE RUDY

Over head Door Conpany

Fai r banks, AK

PCOSI TI ON STATEMENT: * Testified in support of HB 253.

GRETCHEN STAFT, Staff
to Representative Max G uenberg
Al aska State Legislature
Juneau, AK
POSI TI ON STATEMENT: Presented HB 287 on behalf of the sponsor.

TERRY THURBON, Chief Admi nistrative Law Judge and

Uni f orm Law Commi ssi oner

Ofice of Adm nistrative Hearings

Depart ment of Adm nistration (DOA)

POSI TI ON STATEMENT:  Provi ded supporting testinony on HB 287.

DAVI D SHAFTEL, representing hinsel f
Shaftel Law O fices, PC
PCSI TI ON STATEMENT:  Provi ded supporting testinony on HB 287.

GRETCHEN STAFT, Staff
to Representative Max G uenberg
Al aska State Legislature
Juneau, AK
PCSI TI ON STATEMENT: Presented HB 355 on behal f of the sponsor.

REPRESENTATI VE MAX GRUENBERG

Al aska State Legislature

Juneau, AK

POSI TI ON STATEMENT:  Sponsor of HB 355

Rl CK SVOBODNY, Deputy Attorney Ceneral
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Crimnal Division

Department of Law (DQL)

Juneau, AK

PCSI TI ON STATEMENT: Testified that DOL supports HB 355.

ACTI ON NARRATI VE

8:31: 03 AM

CHAIR HOLLIS FRENCH called the Senate Judiciary Standing
Commttee neeting to order at 8:31 a.m Present at the call to

order were Senators Coghill, Wel echowski,

SB 190- Bl OVETRI C | NFORVATI ON FOR | D

8:31:17 AM
CHAI R FRENCH announced the consideration of SB 190 and asked for
a notion to adopt the committee substitute (CS).

SENATOR W ELECHOWSKI noved to adopt the proposed work draft CS
for SB 190, | abel ed 26-LS0332\W as the working docunent.

SENATOR COGHI LL obj ected for an expl anati on.

8:34: 01 AM

SENATOR EGAN j oi ned.

GECRCE ASCOIT, Staff to Senator Bill Welechowski, explained
that the bill was redrafted at the recommendation of the

Attorney Ceneral's Ofice. He outlined the foll ow ng changes:

* Bionetric information is referred to in a new chapter that
does not reference DNA. That information is on page 1,
lines 3-4.

e The term "collect"” was renoved fromthe bill to accommopdate
the concern that it could prevent legitimte social and
econom c practices.

e The bill provides an exception for the retention, analysis,
di sclosure, or distribution of bionetric information for
| aw enforcenment purposes, or when authorized by state or
federal law. It clarifies that private investigation in

cases of fraud or arson is legal, and that bionetric
information can be collected for crimnal backgr ound
checks.

e The word "willing” is renoved from the "infornmed and
witten consent.” It mrrors the language found in the

current Genetic Privacy statute.
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e It clarifies that bionmetric data cannot be required for
personal identification if the person provides a valid U S
passport and valid state or mlitary |D

e The definition section was expanded and distinguishes
between "bionetric information,” "bionetric data,"” and a
"bionmetric system" To the extent practicable the section
also uses the National Science and Technology Counci
definitions for the specific fornms of bionmetric information
referenced in the bill.

8:36: 37 AM
SENATOR COGHI LL renoved his objection and expressed satisfaction
that the new chapter was added.

CHAI R FRENCH announced that w thout further objection, version W
is before the conmittee.

SENATOR COGHI LL asked where it says that the bionetric
information has to be collected by a specific machine.

MR. ASCOTT replied it would be found in the definitions section.
SENATOR COGHI LL observed that it's a good addition.

8:39:19 AM

SENATOR W ELECHOWSKI noved to report CS for SB 190, version W
from conmttee wth individual reconmendations and attached

fiscal note(s).

CHAI R FRENCH announced that w thout objection CSSB 190(JUD) is
noved fromthe Senate Judiciary Standing Commttee.

HB 386- Cl TATI ONS

8:39: 52 AM

CHAI R FRENCH announced the consideration of HB 386. [HB 386(FIN)
was before the conmttee.] It was heard previously at which tine
t he substantive changes were di scussed.

SENATOR COGHILL reported that his questions were answered
satisfactorily.

SENATOR W ELECHOMSKI  noved to report CS for HB 386 from

commttee with individual recommendations and attached fi scal
not e(s).
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CHAI R FRENCH announced that w thout objection CSHB 386(FIN)
noved fromthe Senate Judiciary Standing Commttee.

HB 108- PROP. FORECLOSURE/ EXECUTI ON/ TRUST DEEDS

8:40: 52 AM

SENATOR FRENCH announced the consideration of HB 108. It was
heard previously. [Senate comm ttee substitute (CS), |abeled 26-
LS0318\M was before the commttee.]

SENATOR W ELECHOMNSKI nmoved to report CS for HB 108 from
committee with individual recommendations and attached fi scal
not e(s).

8:42:20 AM

CHAI R FRENCH announced that w thout objection SCS CSHB 108(JUD)
moved fromthe Senate Judiciary Standing Conmttee.

At ease from8:42 a.m to 8:44 a.m

HB 52- POST- TRI AL JUROR COUNSELI NG

8:44: 03 AM

CHAI R FRENCH announced the consideration of HB 52. It was heard
previously. He relayed that after working in the area of
criminal law and crimnal prosecution you get nunb to the
graphic and difficult cases that you deal with so it can be eye-
opening to talk to grand jurors who are stunned and sonetines
very disturbed by certain cases. Although some folks initially
were cautious about this bill and there's been a little
pushback, it's really a pretty good idea, he said.

SENATOR W ELECHOWNSKI noved to report HB 52 from conmittee with
i ndi vi dual recommendati ons and attached fiscal note(s).

CHAI R FRENCH announced that w thout objection HB 52 noved from
t he Senate Judiciary Standing Conmttee.

HIR 48-CRI ME VI CTI M5 FUND PRESERVATI ON ACT

8:45: 46 AM
CHAI R FRENCH announced the consideration of HIR 48. It was heard
previ ously.

SENATOR W ELECHOWSKI noved to report HIR 48 from conmttee with
i ndi vi dual recommendati ons and attached fiscal note(s).
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8:46: 30 AM
CHAI R FRENCH announced that w thout objection HIR 48 noved from
the Senate Judiciary Standing Conmtt ee.

At ease from8:46 a.m to 8:48 a.m

HB 253- MECHANI C/ MATERI ALMEN LI ENS

CHAI R FRENCH announced t he consi derati on of HB 253.

8:48: 27 AM
DON HABI GER, Staff to Representative Jay Ranras, related that HB
253 is informally known as Rocky's bill.

REPRESENTATI VE JAY RAMRAS, sponsor of HB 253, said he introduced
the bill to addresses a problem faced by small business persons
working in the trades. Current law allows people who supply
| abor, material, services, or equipnment for the construction,
alteration, or repair of property just 90 days after the work or
service is conpleted to secure paynent of the debt. After that
time they lose the right to file a lien on the home or facility
where the work was done. This legislation extends by 30 days
that time period.

8:53:19 AM
REPRESENTATI VE RAMRAS encouraged the comrittee to listen to the
public testinony.

CHAIR FRENCH said no one signed up to testify, but the packet
contains letters from Rocky [Pavey], North Pole Heating, and
Al aska Best Pl unbi ng.

REPRESENTATI VE RAMRAS added that small shops try to accommodate
their custoners, but often they don't get paid in a tinely
fashion and they are faced with the difficult decision of filing
a lien on the property for non-paynment. HB 253 is an excellent
remedy for those small shops, he said.

CHAI R FRENCH found no further testinony and set HB 253 asi de.

HB 251- VEH CLE LI ENS/ TON NG STORAGE/ TRANSPORT

CHAIR FRENCH announced the consideration of HB 251. [CSHB
251(JUD) was before the comm ttee.]

8:55: 56 AM
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REPRESENTATI VE JAY RAMRAS, sponsor of HB 251, said this

| egi sl ation serves two purposes and will be helpful to both tow
truck operators and to consuners who have had a vehicle
i mpounded. First, it gives towing conpanies first position, in

front of the lienholder or lender, for the purpose of recouping
costs for contractual vehicular tow ng and storage. Second, the
bill requires tow truck conpanies to notify the registered owner
or primary lienholder within seven working days that the vehicle
has been inpounded. Currently up to 60 days elapse while the
fees add up, |eaving the owner stunned by the anpbunt owed to the
i mpound yard. This addition is a consuner protection.

9:00: 22 AM

CHAIR FRENCH asked for confirmation that the new |anguage in
Section 1 neans that a tow truck conpany's charges stand on top
of a lienholder's claim

REPRESENTATI VE RAMRAS agr eed.

SENATOR W ELECHOWBKI asked what would prevent a tow truck
operator from chargi ng an exorbitant anount and attaching a lien
to secure paynent.

REPRESENTATI VE RAMRAS replied the legislation doesn't address
fees but he believes that there are customary fees in the
i ndustry.

9:02:48 AM
SENATOR W ELECHOWSKI asked if the bill puts tow truck operators
ahead of a bank that holds a honme nortgage.

REPRESENTATI VE RAMRAS said no; the phrase "on the vehicle” in
Section 1 was added by the House Judiciary Committee to address
t he banking community concern that the original bill mght have
given priority over real estate. Section 1 now clearly states
that the tow ng conpany's possessory lien only has priority over
other liens on the vehicle.

SENATOR COGHI LL noted that he received a letter from Jim Carter
asking if there could be a public process that allows a dispute
on unreasonable fees. He said he agrees that the bill shouldn't
address the fee structure, but he doesn't want the process for
settling disputes to be anbi guous.

9:05: 24 AM
REPRESENTATI VE RAMRAS said he hadn't seen the letter but sone of
these issues came to light in the Senate [State Affairs
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Committee.] Wiile the bill doesn't address the fee structure, he
woul d encourage the 27th Legislature to consider tightening the
rel ati onshi p between energency services and consuners.

CHAIR FRENCH said it wouldn't be fair to address the fee
structure in this bill because that's a highly contentious
t opi c.

SENATOR COCHI LL observed that sone cars now cost nore than the
house he bought in the '70s and while he believes that the bil
is good for tow truck conpanies and consuners, he isn't sure
it's good for the nmajor I|ienholder.

9:08: 03 AM

REPRESENTATI VE RAMRAS said the bill wasn't drafted for the
benefit of the |lienholder, but public testinony repeatedly
i ndicated that vehicle lienholders cone to the tow yard with a
possessory lien, renove the vehicle, and |eave the tow truck
operator with no nmeans to recover paynment for their services.

SENATOR COGHI LL said he understands that that has happened but
there's also tension over tow conpanies that have inposed |arge
storage fees in addition to the towing fee. He said he wanted to
ask the questions in this venue, but he believes that the seven
day notification and giving the tow operator preference in the
lien is exactly right.

9:10: 07 AM

SHAWN HESS, S&S Towi ng and Recovery, said he supports HB 251.
H s conpany often responds to late night calls to pick up
vehicles and tow themto their yard only to have the bank send a
truck to renove the vehicle from his yard w thout conpensating
himfor the towi ng and recovery servi ce.

MAGA E RABY, Al aska Towi ng Association (ATA), said nost nenbers
of ATA believe that HB 251 is a good first step in fixing the
towing problens in Alaska. It stops |ienholders from exploiting
tow truck conpanies and it protects consunmers by requiring
notification within seven days of towng and storage fees. The
bill provides a good balance and is a start in inproving the
system

9:13: 08 AM

ELI ZABETH GRI SWOLD, Gabe's Towi ng, said her conpany recently had
a credit wunion try to take possession of their collateral
wi t hout paying the bill because the perfected |ien stands before
the possessory lien. This is a |oophole that |ienholders exploit
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to the detrinment of tow conpanies. She and other nenbers of the
Fai rbanks tow ng ordinance commttee would like the statutes to
be updated so that they are fair to both parties.

9:15:46 AM
CHAIR FRENCH asked if there has been any pushback from the
vehi cl e | endi ng industry.

REPRESENTATIVE RAMRAS said initially sone |obbyists were
aggressive. He added that he likes the bill because it fixes a
problemfor the small service provider

CHAI R FRENCH announced he woul d hold HB 251 in conmittee.

HB 253- MECHANI C/ MATERI ALMEN LI ENS

CHAIR FRENCH returned attention to HB 253 to take public
t esti nony.

9:17:51 AM

TANYA WATSON, O fice Manager, Rocky's Heating Service, stated
support for HB 253. She related that sonme of their |arger
invoices are due to insurance clains and sone insurance
conpani es don't pay any of the service providers until all the
wor k has been done. This means that Rocky's Heating m ght not
get paid for six nonths and by the time they realize that they
m ght have difficulty collecting, it's generally too late to
file alien.

GRACE RUDY, Overhead Door Conpany, stated support for HB 253
She said the additional 30 days wll provide service providers
nore time to work with their customers to receive paynent for
services rendered. Filing a lien for nonpaynent is unpleasant
and al i enates the custoner.

9: 20: 20 AM
CHAI R FRENCH held HB 253 in commttee.

HB 287- UNI FORM ACT: PROPERTY | NTEREST DI SCLAI MER

CHAIR FRENCH announced the consideration of HB 287. [CSHB
287(JUD) was before the commttee.]

9:20: 47 AM
GRETCHEN STAFT, Staff to Representative Max Guenberg, said HB
287 makes it easier to disclaim a property interest. A

di scl aimer occurs when a person who is left a property interest
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in a wll or trust says for any reason, "I don't want it." HB
287 establishes the rules by which a property interest can be
di scl ai mred and establishes where that disclainmed interest wll
go. The Uniform Disclaimer of Property Interest Act was
pronmul gated in 1999 and this |egislation updates the Act.

9:23: 03 AM
M5. STAFT said the only substantive change to the uniform act
relates to child support on page 9, lines 9-15. This provision

would bar a disclainer to the extent that the disclaimnt my
have child support obligations. The sponsor's reasoning is that
it's bad public policy to allow sonmebody to disclaim a bequest
when they have a child who needs financial support. The bill has
not been controversial, she said.

TERRY THURBON, Chief Admnistrative Law Judge, Ofice of
Adm ni strative Hearing, Departnment of Adm nistration (DOA), said
she is an Alaska delegation comrssioner to the National
Conference of Conm ssioners on Uniform State Laws. She rel ated
t hat despite the child support provi si on, the nationa
conference has characterized HB 287 as substantially simlar to
the uniform bill and has no concern with it being titled as a
Uni f orm Act.

CHAIR FRENCH asked if she knows why the national Uniform Act
doesn't contain a provision that relates to child support.

M5. THURBON replied she isn't sure that sonme other states
haven't entertained a simlar variance. She opined that now that
it's been brought to the attention of the national conference,
t hat exception m ght be included when the Act is next revised.

9:26:10 AM

SENATOR COGHILL offered the view that the disclaimnt mght be
under sonme duress and asked if other protections exist so that
t hey don't disclaim their i nterest bef ore t hor oughl y
understanding what it is they' re disclaimng.

M5. THURBON said the disclaimant isn't necessarily a person
under duress and she suspects there are sufficient protections
in | aw agai nst coercion.

SENATOR COGHI LL said he's just |ooking for protections against
m schi ef or fraud.

9:28:47 AM
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DAVE SHAFTEL, representing hinself, said he is an attorney who
works in the area of estate planning and trust adm nistration.
He is a nenber of an informal group of attorneys and trust
of ficers who have been working with the Legislature since 1997
to reconmend provisions to inprove the Alaska law. This bill was
first introduced several years ago and his group has had an
opportunity to study it and consult with a |aw professor at
Florida State University who has witten a nunber of articles on
the Uniform Act. The professor nmade several pr ocedur al
recommendations to inprove the Act and those have been included
inthis bill.

MR. SHAFTEL said that in 35 years of practice in this area he's
never had a client disclaim because they were trying to get out
of some other obligation. Mdst of the disclainers are used as a
tool for postnortem planning, to help rearrange things when a
famly agrees that the planning didn't as well as they wanted.
Di sclainers can also be used for tax purposes, because a spouse
was left out of the wll, or because the disclaimnt wanted
their children to receive the property interest.

9:31: 37 AM

Addressing Senator Coghill's concern, he said the courts are
sensitive to the fact that sonme people take advantage of others.
This is particularly true in the area of estates and trusts
because often you're dealing with elderly people. Al aska |aw
provi des good renedies for this.

9:34:52 AM
CHAI R FRENCH cl osed public testinony and announced he would hold
HB 287 in conmttee.

HB 355- CRI M NAL FI NES FOR ORGANI ZATI ONS

CHAIR FRENCH announced the consideration of HB 355. [CSHB
355(JUD) was before the committee.]

9:35: 06 AM

GRETCHEN STAFT, Staff to Representative Max G uenberg, sponsor
of HB 355, explained that the bill anends the statute that
provides the maximum crimnal fines that may be |evied against
an organi zation upon conviction of an offense. Page 1, lines 7-
13, provides the foll ow ng:

e The maximum fine for a felony offense that results in death
or a m sdeneanor offense that results in death is increased
[from$1l mllion to $2.5 mllion.]
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* The maximum fine for a class A m sdeneanor offense that
does not result in death is increased [from $200,000 to
$500, 000. ]

 The maximum fine for a class B m sdeneanor offense that
does not result in death is increased [from $25,000 to
$75, 000. ]

e The maximum fine for a violation is increased [from $10, 000
to $25, 000. ]

M5. STAFT noted that the fines for the | ess serious m sdeneanors
and a violation haven't changed since 1990 and inflation alone
woul d have increased those by about 60 percent. The fine for a
felony offense or a msdeneanor offense resulting in death was
| ast raised in 2002, but the sponsor believes that the increase
is justified because of the seriousness of the offense and
because crinmes by organi zations are nore sophisticated and yield
great benefit to the organization. She clarified that these are
maxi mum fines and the judge can order anything from zero to the
maxi mum dependi ng on the egregi ousness of the offense.

9:37:57 AM
Page 1, line 14, through page 2, line 7, relates to treble
damages. Current law provides that a judge can order an
organi zation to pay triple the amunt of damages gained by the
defendant in the crine or three tinmes the |oss sought by the
def endant .

MS. SHAFT said there's a |oophole in the current |aw because in
some crimes, like bribery or conspiracy, there mght not be a
gain to the defendant or a loss to the victim HB 355 closes
that |oophole and allows the court to issue treble damages in
t hose cases as well.

9: 39: 53 AM

REPRESENTATI VE MAX GRUENBERG, sponsor of HB 355, said a recent
news article about the Massey Coal M ne explosion that resulted
in nmultiple deaths caught his eye because it could potentially
lead to a charge of negligent hom cide against the corporation
This bill would potentially help in that sort of case, he said.

9:42:18 AM

RI CK SVOBODNY, Deputy Attorney General, Crimnal Di vi si on,
Department of Law (DOL), said the departnent supports the bill
SENATOR W ELECHOABKI comrented that it's a great bill.

CHAI R FRENCH announced he would hold HB 355 in comittee.
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There being no further business to cone before the commttee,
Chair French adjourned the Senate Judiciary Standing Conmttee
hearing at 9:43 a.m
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