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W TNESS REG STER

SENATOR KEVI N MEYER

Al aska State Legislature

Juneau, AK

PCSI TI ON STATEMENT:  Sponsor of SB 239.

M CHAEL PAW.OABKI, St aff
to Senator Lesil MQiire
Al aska State Legislature
Juneau, AK
PCSI TI ON STATEMENT: Presented SB 277 on behal f of the sponsor.

ETHAN SCHUTT, Senior Vice-President
Cook Inlet Region, Incorporated (CIRl)
PCOSI TI ON STATEMENT: Testified in support of SB 277.

BOB PI CKETT, Chairman
RCA
PCSI TI ON STATEMENT: Answered questions related to SB 277.

STUART GCERI NG, Assi stant Attorney General

Cvil Division

Commerci al and Fair Business Section

Depart ment of Law (DQL)

POSI TI ON  STATEMENT: Answered questions related to SB 277 as
counsel assigned to the RCA

MARI LYN LELAND, Executive Director
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Al aska Power Associ ation
POSI TI ON STATEMENT: Testified in opposition to SB 277.

DEAN THOMPSON, Legal Counsel
Al aska Power Associ ation
PCOSI TI ON STATEMENT: Testified in opposition to SB 277.

MARK A. FOSTER, Principle

Mark A. Foster and Associ ates

Anchor age, AK

POSI TI ON  STATEMENT: Testified that the commttee should
consider going the route proposed in SB 277, creating |ess
regul ation to encourage new players to get into the marketpl ace.

REPRESENTATI VE M KE HAVKER

Al aska State Legislature

Juneau, AK

PCSI TI ON STATEMENT:  Sponsor of HB 319.

SUE STANCLI FF, Special Assistant to the Comm ssi oner

Department of Public Safety (DPS)

Juneau, AK

PCOSI TI ON STATEMENT: Testified that DPS is neutral on HB 319,
but it has concerns with certain provisions.

ACTI ON NARRATI VE

1:33:42 PM

CHAIR HOLLIS FRENCH called the Senate Judiciary Standing
Conmittee neeting to order at 1:33 p.m Senators Coghill,
W el echowski and French were present at the call to order.
Senators Egan and McGuire arrived soon thereafter.

SB 239-1 GNI TI ON | NTERLOCK DEVI CES/ DUl / CHEM TEST

1:34: 25 PM
CHAI R FRENCH announced the consideration of SB 239. [Version S
was before the conmittee.] The bill was heard previously and

public testinony was taken and cl osed.

SENATOR KEVI N MEYER, sponsor of SB 239, asked if the conmttee
had received the updated infornmation about the nunber of court-
ordered ignition interl ock devices that have been install ed.

CHAIR FRENCH confirnmed that the commttee received the neno that

pointed out that 1,245 ignition interlocks had been installed
which is closer to what he woul d have thought.
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1: 35: 32 PM

SENATOR W ELECHOMSKI  nmoved to report CS for SB 239 from
committee with individual recomendations and attached fiscal
note(s). There being no objection, CSSB 239(JUD) noved from the
Senate Judiciary Standing Commttee.

At ease from1:35 p.m to 1:36 p. m

SB 277-PUB. UTILITY EXEVMPTI ON: RENEWABLE ENERGY

1: 36: 39 PM
CHAI R FRENCH announced the consi derati on of SB 277.

M CHAEL PAW.OASKI, Staff to Senator Lesil MQuire, said SB 277
attenpts to streamline the regulatory process and clarify in
statute that renewabl e i ndependent power producers in Al aska are
exenpt fromregulation by the RCA if the projects were placed in
service before 2016, generate |less than 65 negawatts, and do not
receive state tax credits or grants. The experience in other
states has been that streanmlining the regulatory system
facilitates the development of renewable power. |In Al aska,
i ndependent power producers are a relatively new entrant into
the market and the regulations are fairly new, but early on a
project in South Fork and one in Eagle R ver received
exenptions. According to the RCA it took about five nonths to
recei ve these exenptions.

1:39: 36 PM
SENATOR MCCGUI RE j oi ned the conmmttee.

ETHAN  SCHUTT, Senior  Vice-President, Cook Inlet Regi on,
| ncorporated (CIRI), said he is testifying in support of SB 277.
CIRI believes this wll help to set boundaries that wll foster
a fair regulatory environnent and enable an independent power
producer (IPP) to negotiate with utilities to sell a comercia
bl ock of power wthout having to run the regulatory gauntlet
that was structured to regulate the public utilities that sit in
the Railbelt today. These are utilities that have custonmers and
nonopoly service territories whereas |PPs have none of these
t hi ngs, he said.

MR. SCHUTT said CIRI believes that this version of the bill
strikes the right balance. It wll encourage rapid devel opnment
of renewable power while protecting the public interest. Wth
the nodifications made in the prior conmttee, both of these
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interests can be served. As currently witten, this bill is good
public policy, he said.

CHAI R FRENCH asked if the current law would in any way force a
utility to buy power fromthe CIRI w nd project.

MR. SCHUTT said no and that doesn't change under this bill. CR
believes that the utilities have sufficient I|everage to
negotiate fair business points on their power purchase
agreenents and there is nothing that would conpel them to buy
power from ClRI.

1:42: 54 PM

CHAIR FRENCH sunmarized if the wutility reaches a point of
inpasse in their negotiations with CIRI, they can wal k away and
CIRI would be forced to change its business practice "get back
in the ballganme."

MR. SCHUTT replied that's correct; if no conprom se can be found
on any particular point, the IPP can concede the point to the
utility, find another custoner, or find another project.

1:44:16 PM

MR. PAWOASKI said the March 18 letter from CIR raised a
concern about a qualifying facility (QF) wunder federal |aw
Whereas this bill regulates a person or a facility, federal |aw

is specifically related to a facility and the type of power
being generated. Both relate to renewable energy, but what is
somewhat confrontational about qualifying facilities is that
under federal law a qualifying facility has the power to conpe

purchase of their power. Absent sonething like SB 277, the de
facto encouragenent is for potential independent power producers
to go the federal qualifying facility route. Al though facilities
of certain sizes can be exenpt from state regul ati on through QF,
the bill seeks an Al aska solution that is in between the OF
status and still allows for commercial negotiations.

CHAIR FRENCH asked if the CIRI project is too large to be a
qual i fyi ng project.

MR. PAW.OABKI said that's correct.
CHAIR FRENCH asked for a summary of the 3/5/2010 |egislative
research report for the record and noted that it appears as

though Alaska is an outlier with respect to the way it handl es
this kind of transaction.
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MR. PAW.OABKI said legislative legal offered the view that the
regul atory environnment in Alaska is sonewhat interesting. If an
individual facility sells power to another person and receives
nore than $50,000 in income, the facility is regulated. O her
states don't regulate that way, but the power nmarket in the
Lower 48 isn't stranded, it's nuch nore conpetitive, and power
has the ability to nove across state |lines. Even Hawaii, which
is also stranded from a national grid, doesn't regulate in this
manner .

The policy call in this legislation is to renove the regul atory
i npedi ments to renewable energy to incentivize private sector
i nvestnment, which will encourage conmercial negotiation between

utilities and power suppliers.

1:47: 40 PM

CHAI R FRENCH recapped that in the Lower 48 this type of project
would be exenpt from local regulation. FERC would be the
regul atory body and would look at it as a matter of intrastate
power sales. He asked if FERC would still regulate if an IPP in
Col orado was selling to a utility with no intrastate aspect.

MR. PAWOWKI replied it would depend on the size of the
facility and if it was a qualifying facility, but his
understanding is that intrastate sales are not typically
regul at ed.

SENATOR MCGUI RE pointed out that the research report indicates
that sonme states specify that the local regulatory body
regul ates by virtue of regulating the utility that the IPP sells
to, which is what this bill does. She agreed that if it doesn't
cross a state line, FERC would not by definition have authority.

She enphasi zed i nportance of alternate energy to people here and
pointed out that this is the first meaningful conmmercial-Ievel

project in the state. It's a project that could nove forward

but it has an excessive regulatory burden that has the potentia

to add years to the project and could possibly kill it
al together. The consuner certainly has to be protected at sone
| evel, but that occurs because the utility is regulated and RCA
oversees that utility. She asked the commttee to think about a
broad-1evel solution and noted that the philosophy that's been
adopted by many other states is one of conpetition. The price to
the consunmer will ultimately decrease as nore |IPPs enter the
mar ket pl ace and the supply of independent power increases, she
sai d.
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1:51:32 PM

SENATOR COCGHILL asked her to discuss the thought process for
selecting 65 negawatts because the Al aska Power Association
(APA) has indicated that it rmay be too high.

SENATOR MCGQUIRE said it was a conprom se. Senator W el echowski
in particular had concerns that regulations increase once a
project reaches the 100 negawatt range. She said she's open to
di scussi on because her view is that the consuner is protected by
the very specific |anguage about selling to a utility and Al aska
law is very clear that utilities are regulated by RCA

SENATOR COGHI LL said his thought was that this is obviously for
the wutility in the Anchorage and Southcentral area so the
assunption nmust be that 65 negawatts is reasonably possible.

SENATOR MCGUI RE said the previous commttee received a nunber of
letters from people in Fairbanks who want to participate in the
mar ket and sell power and she wonders if the net effect of the
bill will be to open up nore conpetition in places |ike that.

SENATOR COGHI LL remarked that the problemin the small Fairbanks
market is how to accept certain power and have a base |oad that
can conpensate for the fluctuations in wind power. He nused that
somewhere along the line that's going to be an expensive problem
to solve

1:56: 07 PM
MR. PAW.OABKI said he would provide Senator Coghill's office
with nore information on the QF process because the bill is

specifically trying to avoid situations where small players get
to a place where they force local utilities to purchase their
power .

CHAI R FRENCH asked for clarification that the bill doesn't rely
on the FERC process to the extent that a qualifying power
producer of 35 nmegawatts or less would bring a federal nmandate
for a power sales agreenent with the utility.

MR. PAWLOABKI said that's correct.

1:56:58 PM

CHAIR FRENCH asked him to discuss the timng aspect and the
federal aid.

MR. PAW.OMASKI said the stimulus tax credits have a very short
timeline wthin which to conplete <construction and he
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understands that it takes about five nonths to get an exenption
fromthe RCA

SENATOR COGHI LL noted that the state put about $300 nmillion into
renewabl e power and asked the rationale for saying that an |PP
that's state funded wll be regul at ed.

MR. PAW.OABKI said it's an inportant policy call to say that
when the state contributes noney to a project the RCA should be
involved to ensure that the state's contribution travels through

to the consunmer. |If the state doesn't have its private risk
capital on the line, then having the RCA regulate the return on
equity or the overall economics of the project is not

appropriate. That should be left to the commercial negotiations
between a regulated utility and the | PP

SENATOR MCGQUI RE added that that too was part of the conprom se.

2: 00: 13 PM
BOB PICKETT, Chairman, RCA, said he's available to answer
guesti ons.

CHAI R FRENCH asked if he'd like to anplify or correct the record
about anything he'd heard so far.

MR. PICKETT clarified for the record this will be a policy cal
for the Legislature. The RCA hasn't adopted a position on SB
277, but they have had conversations with the sponsor's staff to
identify areas that should be consi dered.

CHAI R FRENCH asked if he agrees that five nonths is a realistic
estimate for how long it mght take to apply for and obtain an
exenpti on.

MR. PICKETT replied, "Gven our workload, a four to five nonth
timeframe would not be wunrealistic.” The maxinmum statutory
period is six nonths.

CHAIR FRENCH asked what factors RCA would consider when it
anal yzes the application.

MR. PICKETT replied it would essentially be a rate case.
2:01:57 PM
STUART GOERI NG  Assistant Attorney GCeneral, G vil D vision,

Commercial and Fair Business Section, Departnent of Law (DCQL),
informed the commttee that he had been assigned to advise the
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RCA. Responding to Senator French's [|ast question about RCA
approval of an exenption, he explained that the standard in AS
42.05.711(d), which is the RCA's power to partially or wholly
exenpt public utilities from regulation wunder the Public
Uilities Regulatory Act, is a question of whether or not the
exenption is in the public interest. The evidence presented by
the applicant and other parties who mght intervene in the
process would certainly be included in the determ nation, but
generally the public interest |ooks at factors that are simlar
to those in an application for a Certificate of Public
Conveni ence and Necessity (CPCN). That is if there is a public
need for the public utility service and if there is sone
denonstration that, even with the exenption, the applicant would
be able to provide the public utility service on a reasonably
continuous and reliabl e basis.

2:03:10 PM
SENATOR EGAN j oi ned the comm ttee.

CHAI R FRENCH asked if in this case it would be a factor in the
RCA's considerations that the IPP is selling power to a utility
in an arms length transaction and that the resulting power
selling agreenment is subject to RCA approval.

MR. GCERING said that has been a consideration in the past and
was found to be a conpelling factor in the Fishhook Renewabl e
Energy application for an exenption. 1In that case the RCA
specifically found that the sole customer of the project was
going to be a sophisticated regulated utility and therefore
there was no public interest reason to regulate the project as a
public utility. He enphasized that in any given situation the
RCA's determnation is based not only on past considerations,
but also by the factual evidence that's Dbrought by the
contracting parties and other interveners. He noted that in this
case, no interveners had problens with the analysis, but it's
difficult to say that the RCA would handle every exenption
application in the sane way.

2:05:34 PM
CHAIR FRENCH said that's an inportant caveat. He asked how much
power was at stake in the Fishhook application.

MR. PICKETT answered it was a small, 2 negawatt hydro project
that had firm and di spatchabl e power, as opposed to intermttent
power. He added that it hasn't been discussed, but there has to
be an interconnection agreenent between the IPP and the utility,
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and the wutility's perspective nay be that expenses my be
required to connect and maintain systemreliability.

CHAI R FRENCH asked if that negotiation would be separate from
t he power sal es agreenent.

MR. PICKETT said the technical issues would have to be addressed
in a separate interconnection agreenent.

SENATOR MCQUI RE asked if the comm ssion had discussed adding
positions or establishing a separate section within the RCA to
deal with renewabl e energy.

MR. PICKETT replied the RCA has received 3-4 year stinulus
funding for two positions to target this subject. One position
is a financial analyst and the other is an engineering position.

2:08:12 PM

MARI LYN LELAND, Executive Director, Alaska Power Association,
said APA is the trade association for nore than 30 utilities in
the state. She related that APA nenbers provide power to nost
Al askans and she is testifying in opposition SB 277. She asked
that the letter that APA sent to the sponsor when the bill was
initially filed be nade part of the record. It details sone of
APA's concerns and states that they couldn't support the bill at
that time. Since then the APA board has met to discuss the bil
nore thoroughly and they voted unaninously to oppose the bil
for the reasons stated in the letter.

APA believes that the exenption nmay not be necessary. Under
federal |aw, renewable energy utilities that propose to sell
power only to another electric utility can already becone exenpt
from state regulations by becomng a qualifying facility. They
can also petition the RCA to beconme exenpt by denonstrating that
t he exenption would be in the public interest.

M5. LELAND said a primary concern is that the exenption may
inpair the ability of the RCA to ensure that the rates, terns,
and conditions of service are just, reasonable, and non-
discrimnatory. In the case of a utility entering into a power
purchase agreenent with an exenpt facility, the RCA would have
to approve the agreenent because the wutility 1is regulated.
However, the RCA could not conpel the IPP to provide full access
to its costs. This could be particularly problematic if the
exenpt facility was selling power to nore than one utility. The
big concern there is that the IPP could broker different deals
with different utilities. That is not in the public interest.
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One suggestion the commi ssion made to the sponsor was to hold a
nmeeting of all interested parties to discuss the issues. W're
agai n maki ng that suggestion, she said.

2:11:13 PM

DEAN THOWPSON, Legal Counsel for Al aska Power Association, said
he also represents several electric utilities that are nenbers
of APA and he regularly practices before the RCA. He clarified
that APA's concern is to ensure that the public interest is
protected and that the RCA is equipped to protect the public
interest in these cases.

MR. THOWPSON reiterated Ms's Leland's statenment that a nmgjority
of renewable resources facilities would be able to be exenpt
from RCA regulation by becomng a qualifying facility. Earlier
he heard a statenent that facilities don't want to go that route
because that involves forcing the utility to purchase power from
the IPP, but that need not be the case. There are qualifying
facilities that enjoy the benefits of exenption from regul ation
by RCA, but if they have a product to sell at a price and under
terms and conditions that a utility would find beneficial, they
are free to do that. He said he understands the dichotony
between qualifying facilities and independent power producers,
but he doesn't see that becomng a qualifying facility is
unappealing. It's a sinple self-certification process with FERC

CHAIR FRENCH asked if the CIRI project is too large to qualify
under that federal statute.

MR. THOWSON said if the CIRI project is above 30 negawatts it
woul dn't have exenption from state regulation, but that goes to
another issue with the bill, which is that the limtations are
very broad. It applies to a COR wnd farm and all sorts of
projects that could be developed in the next several years.
Moreover, it would apply to facilities that use waste heat
energy. This could nmean cogeneration, which nmeans the Ship Creek
Power Plant that uses natural gas for a thermal purpose when the
real goal is to use natural gas to produce electricity to sell
to the utilities.

2:15: 09 PM
CHAIR FRENCH asked if the Ship Creek facility would generate
electricity entirely from renewable energy including the

cogeneration portion.

MR. THOMPSON replied he believes that would be the case since
the statute referenced in the bill includes waste heat recovery.
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He explained that often the electric cycle of cogeneration is
produced from the leftover heat from a thermal cycle, but at
bottom the thermal cycle is fueled by natural gas or diesel or
some other fossil fuel. He said he realizes that particular
aspect probably wasn't intended, it was sinply convenient to
reference that statute. That denonstrates how broad this
exenption actually is and it's a concern, he said.

CHAI R FRENCH said he doesn't see how you get to "entirely" if
the thermal cycle is fueled from natural gas, which wouldn't
qualify.

MR. THOWSON said the thermal process typically wouldn't be a
regulated utility service. He continued:

Say the facility is producing heat to warm fish
hatchery water, so they wuse the fossil fuel to
generate that heat process. That's not typically
regul ated by the RCA and then whatever waste heat that
results from that, they convert that to electricity
and sell that. In the Lower 48 there are a nunber of
processes |like that that make sense and Al aska hasn't
seen those types of projects. Typically it's difficult
to find a truly useful and beneficial thermal process,
but the developer wants to sell the electricity so
they invent a thermal process in order to either get
qualifying facility status to conpel the utilities to
purchase power as we discussed earlier or in this case
it would be to enable themto becone exenpt from RCA's
regul ati on.

CHAI R FRENCH asked himto continue with his prepared testinony.

2:18:12 PM

MR. THOWPSON restated that APA's interest is to ensure that the
RCA has the ability to protect the public interest. They have
the expertise to do that. He related that the nain argunment he's
heard for this bill is that RCA regulation is a |arge inpedi nent
to devel opnent of renewable resources facilities, but having
gone through certificate proceedings, rate cases, and public
i nterest exenption cases, he questions how |large the burden is.
He said he has heard that it's a four to five nonth tineline to
grant an exenption from regulation, but the comr ssion can nove
faster than that if there's a good reason. A request for
expedited consideration in sone cases requires a certificate of
public convenience and necessity, which isn't difficult but it
does take tinme. You have to prove that you're able to provide
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the service and you have to prove that it's in the public
i nterest.

MR. THOWPSON said the goal of rate regulation is to ensure that
the utility and ultimately the utility's end use custoners don't
pay rates that are unjust or unreasonable. Typically the utility
will enter into a long-term 20 plus year, contract with the |IPP
because that's the only way these projects get financed.
Odinarily the commssion |ooks at the rate adjustnent
procedures in the contract or how that contract conpares to
other contracts to other customers to ensure that the public is
pr ot ect ed.

MR. THOVWPSON pointed out that in sone cases the utilities that
want to purchase power froman IPP will support the request for
an exenption, but this broad statutory fix would put an absol ute
exenpti on on whatever project. It may not always be a good idea
and the utility isn't always going to know if it's in the public

interest for the entities to be unregulated until the contract
is negotiated or close to that point in tinme. But once this
statute is adopted, the RCA will lack jurisdiction to regulate
servi ce.

He said the problem with the argunment that the public utility
can protect its rights when it negotiates the contract with the
IPP is that it doesn't adequately contenplate unforeseen
circunstances and unresolved disputes. Wen the wutility is
regul ated and there's an unresolved dispute, the utility can go
to the RCA and conplain and the RCA can review the situation.
Wth this broad statutory exenption, the utility's only recourse
is to file a conplaint in state or federal court. This is
costly, involves huge delays and sonetinmes a request for
injunctive relief. Utimtely you re dealing with an adjudicator
who doesn't understand the subtleties of utility rate making or
cost allocation. Wereas the RCA is a very convenient forum for
adj udi cating conplaints in these very long-termcontracts.

2:23:50 PM

CHAI R FRENCH asked him to comrent on M. Leland' s concern that
there could be situations in which an | PP has brokered different
deals with different utilities, and why that woul d be a concern.

MR. THOWSON said sonme of the nobst contentious rate cases he's
participated in at the RCA were between Chugach Electric
Association and its wholesale custoners. They have long-term
power sal es agreenents, but when they have a dispute it's about
rates and costs and all the things the RCA |ooks at. 1In
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addition, there have been allegations from one wholesale
custoner that Chugach cut too good a deal for one of the other
whol esal e custoners, which is discrimnatory. The nost recent
case involved how firmthe service was to one custoner. Chugach
and that custoner agreed that the rate and the interruptibility
were reasonable, but the other whol esale custoner thought that
the deal they cut was too good. That dispute was taken to the
RCA for adjudicati on.

In the IPP context it mght be that a subsequent custoner
i nposes degradation of the reliability of service to the other
custoners. Then you'd have to look at the contract to see the
reliability of service that was contracted. To sort this out you
have to get into the operational data of the facility and
conpare the contracts. The RCA does a good job at this sort of
anal ysi s.

MR, THOWSON said he wunderstands that it's a conpletely
different situation for IPPs in the Lower 48 because they're
supplying power into a very robust conpetitive grid wth
regional transm ssion organizations. This is nobstly interstate
commerce so FERC has jurisdiction, but FERC has allowed IPPs to
set nmarket-based rates because the market is regulating
whol esal e transactions. He said he can't speak for Hawaii, but
in Al aska wholesale conpetition is not robust. There are few
buyers and even fewer sellers and the market can't be depended
upon to do the regulating. The RCA is charged by statute to do
that and has been doing so for the last 30 years for these types
of transacti ons.

2:28:30 PM

MARK FOSTER, Principle, Mark A. Foster and Associates, said his
testinmony represents his own views and not necessarily any past,
present, or future client. He related that he was an APUC
commi ssi oner when the teleconmunications market was opened to
conpetition. Subsequent to that he worked in the energy industry
and other regulated industries |ooking at transactions between
| PPs, industrial buyers, and the utilities. He said he was
struck by how nuch of the testinony on this |legislation
parall el s the conversations about teleconmunications conpetition
in Alaska in the '80s and ' 90s.

MR. FOSTER encouraged the conmittee to review AS 42.05.800 for
the findings of the bill that opened the market to conpetition
and sonme of the purported benefits. He suggested they think back
on that and |l ook at today's nmarket and realize that there were a
nunber of benefits that were generated from opening the market
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to new players. It basically changed the pricing around and | et
new and innovative things conme into the marketplace. As a
general proposition | would encourage the conmttee to consider
nmoving in the direction of SB 277 and create |ess regulation for
t he new players to get into the marketplace, he said.

MR. FOSTER nentioned the particulars in Section 3 and suggested
that instead of placing a narrow tinmefrane as it does on lines
9-10, another alternative is to extend that out to allow nore
opportunity for biomss, geothermal, tidal, or hydro |PPs
because project developnent lead tine takes a fair anount of
time. Keeping it narrow mght unduly narrow the availability of

IPPs to take advantage of this [light regulation schene.
"Utimately if you sell to a regulated utility, there wll be
limts on the kinds of deals you can cut and the utility getting
t hose approved, as we've learned all too well in the gas markets

in Cook Inlet,"” he said.

CHAI R FRENCH said he's been analyzing this from the perspective
that the utility and the I PP are sophisticated business entities
that are operating in an arns-length transaction and with the
ability to agree to or reject the offerings that will take place
in the course of negotiating their power sales agreenent. He
asked M. Foster if he sees this as a protection for consuner
that's built into the negotiating process.

MR. FOSTER replied a utility that is considering buying from an
PP or a QF wll evaluate their avoided cost for each option. If
an | PP has the better idea and a power block that they can sel
at less cost, they have leverage in the negotiation. The utility
can look at it as an opportunity to get |ower cost power to
their rate payers. The tension that you ultimately face is the
extent to which soneone can conpel you to buy cheaper power. In
that regard, there is certainly the federal qualifying facility
regime. In the history of the APUC and RCA there are instances
of other entities going directly to the RCA saying they are
offering the better deal and the utility should therefore be
buying their power. There 1is that tension but utilities
basically have a concern about spending a |ot of noney defending
t hose kinds of cases. He suggested that one way to get through
that is to ultimtely ask the RCA to streamine that process
rather than taking them on an ad hoc basis, one at a tinme. That
may be an area where additional regulatory clarity would be
hel pful , he said.

CHAI R FRENCH cl osed public testinony and announced he woul d hold
SB 277 in comm ttee.

SENATE JUD COW TTEE -16- March 22, 2010



HB 319- FI REARMS

2: 35: 33 PM
CHAIR FRENCH announced the consideration of HB 319. [CSHB
319(FIN) was before the conmttee.]

REPRESENTATI VE M KE HAVWKER, sponsor of HB 319, characterized the
bill as another opportunity to reaffirm the Second Anmendnent
rights of Alaska's citizens. It also cleans up sonme sections of
statute pertaining to conceal ed handgun permts. Specifically, it
clarifies that when a concealed handgun pernit expires or a
permt holder |eaves the state, the holder doesn't need to

surrender the permt; it provides that an expired concealed
handgun permt may be displayed as long as the permt holder
doesn't represent it as being valid; it requires that the

Departnment of Public Safety (DPS) send permt holders a letter,
at | east 90 days before their permt expires, notifying themthat
their permt is about to expire; it allows DPS to post the
various regulations and statutes electronically rather than
mandati ng paper transactions; and it requires the chief [|aw
enforcenment officer in a jurisdiction to execute, wthin 30 days,
the federal firearnms forns required for the transfer of certain
types of firearms including short barreled rifle shotguns, sound
suppressi on devices, and autonmatic firearnmns.

2:46: 52 PM

The form in part, requires the chief |aw enforcenent officer to
certify that he/she has no information that the transferee of the
firearm will use the firearm or device for other than |awf ul
purposes, and no information that the receipt or possession of
the firearm or device would place the transferee in violation of
state or local |aw

CHAI R FRENCH asked if the Departnent of Public Safety had taken a
position on the bill.

2:49:56 PM

SUE STANCLI FF, Special Assistant to the Conm ssioner, Departnment
of Public Safety (DPS), reported that DPS is neutral on HB 319,
but is happy to work wth the sponsor and provide Second
Amendnent  rights to individual Alaskans. Last session the
Legi sl ature passed | egislation authorizing renewal notices on an
individual's birthday and that hasn't had nmuch tinme to go into
effect. The bill requires the departnent to send a letter
notifying a permt holder that their permt is about to expire
and DPS would be happy to do so for the nearly 8,000 conceal ed
carry permt hol ders.
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M5. STANCLIFF said the only real concern DPS has with the bil
relates to maintaining reciprocity with other states. Kansas and
Colorado are just two of a nunber of reciprocity states that
will only recognize an Al aska conceal ed hand gun permt if the
permt holder remains a resident of the state of Al aska. That
provision may need further clarification. She reiterated that
DPS is neutral on the bill, but does support Second Amendnent
rights and doing whatever is necessary to accomopdate the
process that nmakes it easier for individuals to exercise this
right.

2:53: 05 PM
CHAIR FRENCH encourage her to submt suggested |anguage to
address her concerns through Representative Hawker's office.

M5. STANCLI FF agreed to do so within the next 24 hours.

REPRESENTATI VE HAVWKER sai d he's had extensive conversations wth
the western region representative for the National Rifle
Association (NRA), M. Brian Judy, about the reciprocity matter
and M. Judy has opined that it isn't an issue. In fact, sone
states don't require a person to be a state resident in order to
receive the initial permt. Florida and Uah, for exanple, don't
require state residency in order to obtain a concealed carry
permt and Colorado recognizes reciprocity from both these

states. Certainly there wll always be reciprocity issues in
sonme jurisdictions, but the concerns articulated by DPS don't
rise to the level to inpede the progress of this bill, he
concl uded.

CHAIR FRENCH clarified that the bill has a further referral to
the finance commttee and announced he would hold HB 319 in
comm ttee.

2:56: 05 PM

There being no further business to cone before the conmttee
Chair French adjourned the neeting at 2:56 p. m
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