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SENATE BILL NO 284

"An Act relating to state election canpaigns, the duties of the
Al aska Public Ofices Comm ssion, the reporting and disclosure
of expenditures and independent expenditures, the filing of
reports, and the identification of certain comrunications in
state el ection canpaigns; and providing for an effective date."

- MOVED CSSB 284(JUD) QUT OF COW TTEE
CONFI RVATI ONS:
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El i zabet h Johnst on Hi ckerson
Kat hl een J. King
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Board of Parol e
Ri chard O Larson

CONFI RVATI ON ADVANCED

Publ i ¢ Def ender
Qui nl an Stei ner

CONFI RVATI ON ADVANCED

SENATE BI LL NO 202

"An Act relating to the comm ssion of a crime when the defendant
directed the conduct constituting the crine at the victim based
on the victims race, sex, color, creed, physical or nental
disability, sexual orientation, ancestry, or national origin."

- CSSB 202(JuDp) OUT OF COW TTEE
SENATE BI LL NO. 297
"An Act providing for the release of property in the custody of
a | aw enforcenent agency to the owner under certain conditions."”
- HEARD AND HELD
PREVI QUS COW TTEE ACTI ON
BILL: SB 284

SHORT TI TLE: CAMPAI GN EXPENDI TURES
SPONSCR(s) : JUDI Cl ARY

02/ 19/ 10 (S) READ THE FIRST TIME - REFERRALS

02/ 19/ 10 (S) STA, JUD

03/ 02/ 10 (S) STA RPT 5DP

03/ 02/ 10 (S) DP:  MENARD, FRENCH, MEYER  PASKVAN,
KOOKESH

03/ 02/ 10 (S) FI N REFERRAL ADDED

03/ 02/ 10 (S) STA AT 9:00 AM BELTZ 105 (TSBI dg)

03/ 02/ 10 (S) Moved SB 284 Qut of Committee

03/ 02/ 10 (S) M NUTE( STA)

03/ 08/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 08/ 10 (S) Heard & Hel d

03/ 08/ 10 (S) M NUTE( JUD)

03/ 12/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 12/ 10 (S) Heard & Hel d

03/ 12/ 10 (S) M NUTE( JUD)

03/ 15/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 15/ 10 (S) Heard & Hel d
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03/ 15/ 10 (S) M NUTE( JUD)
03/ 17/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

BILL: SB 202
SHORT TITLE: HATE CRI MES
SPONSOR(s): DAVI S

01/ 19/ 10 (S) PREFI LE RELEASED 1/ 8/ 10

01/ 19/ 10 (S) READ THE FI RST TIME - REFERRALS
01/ 19/ 10 (S) JUD, FIN

03/ 08/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
03/ 08/ 10 (S) Heard & Hel d

03/ 08/ 10 (S) M NUTE( JUD)

03/ 17/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

BILL: SB 297
SHORT TI TLE: RETURN OF SEI ZED PROPERTY
SPONSOR(s): DYSON

02/ 24/ 10 (S) READ THE FI RST TIME - REFERRALS
02/ 24/ 10 (S) JUD, FIN
03/ 17/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

W TNESS REG STER

QUI NLAN STEI NER, Appoi nt ee

Public Defender for the State of Al aska

PCOSI TI ON STATEMENT: Testified as appointee to the position of
public defender for the State of Al aska.

GERAD G GODFREY, Appoi ntee

Vi ol ent Crines Conpensation Board

POSI TI ON  STATEMENT: Testified as appointee to the Violent
Cri mes Conpensati on Boar d.

ELI ZABETH JOHNSTON HI CKERSQN, Appoi nt ee

Al aska Public Ofices Conm ssion

PCSI TI ON STATEMENT: Testified as appointee to the Al aska Public
O fices Comm ssion.

KATHLEEN J. KI NG Appoi ntee
Al aska Public Ofices Conmm ssion

POSI TI ON STATEMENT: Testified as appointee to the Al aska Public
O fices Comm ssion.

DONALD McLean, D.D.S., Appointee
Board of Governors of the Al aska Bar
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PCSI TI ON  STATEMENT: Testified as appointee to the Board of
Governors of the Al aska Bar.

RI CHARD O. LARSON, Appoi ntee

State Board of Parole

PCOSI TI ON STATEMENT: Testified as appointee to the State Board
of Parol e.

SENATOR FRED DYSON

Al aska State Legislature

Juneau, AK

PCSI TI ON STATEMENT:  Sponsor of SB 297.

CHUCK KOPP, St aff
to Senat or Dyson
Al aska State Legislature
Juneau, AK
PCSI TI ON  STATEMENT: Presented information and responded to
questions related to SB 297 on behalf of the sponsor.

ANNE CARPENETI, Attorney

Crimnal Division

Depart ment of Law (DQL)

Juneau, AK

POSI TI ON  STATEMENT: Testified that DOL supports SB 297 in
concept but it has sone practical concerns.

JOHN PTACI N, Assistant Attorney General

Departnment of Law (DOL), stated that he doesn't believe that
preenption is a great concern here.

POSI TI ON  STATEMENT: Testified that Amendnent 4 to SB 284,
version E, would not present nuch preenption risk.

ALPHEUS BULLARD, Attorney

Legi sl ative Legal and Research Services

Legi sl ative Affairs Agency

Juneau, AK

PCSI TI ON  STATEMENT: Provided information related to the
amendnents to SB 284, version E, which he had drafted.

ACTI ON NARRATI VE
1:38:11 PM
CHAIR HOLLIS FRENCH <called the Senate Judiciary Standing

Commttee neeting to order at 1:38 p.m Senators W el echowski,
Coghill, and French were present at the call to order.
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SB 284- CAMPAI GN_EXPENDI TURES

1:38:59 PM

CHAI R FRENCH announced the consideration of SB 284 and asked for
a notion to adopt the commttee substitute (CS) t hat
i ncorporates the anendnents that were adopted at the 3/15/10
heari ng.

1:39: 34 PM

SENATOR W ELECHOWEKI noved to adopt CS for SB 284, |abeled 26-
LS1448\E, as the working docunent. There being no objection,
version E was before the commttee.

CHAI R FRENCH noved to adopt Anendnent 1, |abeled 26-LS1448\E. 1,
and objected for discussion purposes. He explained that the
drafter suggested that it would be helpful to the Al aska Public
O fices Commssion (APOC) to include definitions for "director™
and "officer" for this new subsection.

AMENDMVENT 1

OFFERED | N THE SENATE BY SENATOR FRENCH
TO. CSSB 284(JUD), Draft Version "E'

Page 4, followng line 5:
Insert a new bill section to read:
"* Sec. 7. AS 15.13.040 is anended by adding a new
subsection to read:
(q) For purposes of (e) of this section,
(1) "director” neans a nenber of the
board of directors of a corporation or
any per son perform ng a simlar

function W th respect to any
or gani zati on;

(2) "officer" neans a president, vice
presi dent, secretary, or treasurer,
pri nci pal fi nanci al of ficer, or

conptroller of a corporation, or any
person routinely performng functions
simlar to those of a president, vice

presi dent, secretary, or treasurer,
pri nci pal financi al of ficer, or
conptroller with respect to any

or gani zation."

Renunber the followi ng bill sections accordingly.
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SENATOR W ELECHOWBKI asked if APCC requested the definitions.

CHAIR FRENCH replied he wouldn't nake that representation, but
the definitions will probably help APOC now that directors and
officers nust be identified in canpaign advertisenents. He noted
that John Ptacin with the Departnent of Law (DOL) al so suggested
that this would be hel pful to APOC

SENATOR W ELECHOWSBKI asked if there was any rationale for adding
this in Section 7 as opposed to the end of the bill where
definitions usually are found.

1:42: 08 PM

CHAIR FRENCH pointed out that it would fall at the end of the
| engthy disclosure statute, AS 15.13.040. It refers to bill
Section 4, which anends AS 15.13.040(e). Mich of this section is
new | anguage and page 3, lines 22-23, talks about officers and
directors. The definitions will probably help APOC understand
who i s supposed to report, he said.

SENATOR W ELECHOWEKI said he had no objection to the anendnent.

1:44:10 PM
CHAIR FRENCH withdrew his objection to Anendment 1. Finding no
further objection, he announced that Amendnent 1 is adopt ed.

1:44: 20 PM
CHAI R FRENCH noved to adopt Amendnent 2, |abeled 26-LS1448\E. 3,
and objected for discussion purposes.

AMVENDMVENT 2

CFFERED | N THE SENATE BY SENATORS FRENCH AND COGHI LL
TO CSSB 284(JUD), Draft Version "E'

Page 5, line 17, through page 6, |ine 4:
Delete all material and insert:

" Sec. 15. 13. 090. | dentification of
comuni cation. (a) Al communications shall be
clearly identified by the words "paid for by"
followed by the name and address of the person
[ CANDI DATE, GROUP, NONGROUP ENTI TY, OR
| NDI VI DUAL] paying for the conmunication. 1In
addition, a person shall clearly

(1D provide the person's address or
the person's principal place of business;
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(2) for a person other than an
i ndi vi dual or candi date, include
(A the nane and title of the
person's principal officer;

(B a sStatenent from the
principal officer approving the comrunication;
and
T (O identification of the name

and city and state of residence or principal
pl ace of business, as applicable, of each of the
person's five | ar gest contributors under
AS 15.13.040(e)(5), if any, during the 12-nonth
period before the date of the communication
[ CANDI DATES AND GROUPS NMAY | DENTIFY THE NAME OF
THEI R CAMPAI GN CHAI RPERSQN] . "

Page 6, line 16:
Delete "(a)(2)(O"
Insert "(a)(1)"

Page 6, line 17:
Delete "(a)(2)(D"
Insert "(a)(2)(O"

Page 6, |ine 26:
Del ete "AS 15.13.090(a)(2)(D"
Insert "AS 15.13.090(a)(2)(O"

CHAI R FRENCH expl ai ned that Amendnent 2 is about disclainer to
the public, identifying the communications that are advertised.
It addresses nuch of an anendnent to version R that Senator
Coghill offered and wthdrew during the 3/15/10 hearing.
Basically, it rewites the |language in Section 11 of the current
draft renmoving the idea that candidates and groups may identify
persons associated with their canpaign and clearly stating that
every person shall provide that identifying information.
Candidates do this now, he said. He pointed out that the
anendnent further says that persons other than an i ndividual
candidate nust provide the nane and title of the principal
of ficer; a statenent from that of ficer approving the
comuni cation; and the nanme, city, and state of the principa
residence or place of business of each of the person's five
| argest contributors during the 12-nonth period before the
conmuni cation. The balance of the amendnent makes conform ng
changes.

1: 46: 25 PM
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SENATOR COGHI LL opined that this nakes it easier to understand
and it puts parity between candidates and persons. He said he

still objects to reading aloud the five l|argest contributors
because it wll be awkward, but he'll work with it in this
comm ttee.

CHAI R FRENCH renoved his objection to Anendnent 2. Finding no
further objection, he announced that Anmendnent 2 is adopt ed.

CHAI R FRENCH set SB 284 aside for the tine being.

CONFI RVATI ONS
CHAI R FRENCH announced the next order of business would be
confirmation hearings.

1:48:49 PM

KATHLEEN KI NG, Appoi ntee, Al aska Public Ofices Conm ssion, said
she was appointed to the conm ssion about a year ago and during
that time she has worked on mitigation criteria and rewiting
some APCC practices and procedures. The Citizens United ruling
brings sone problens and a great deal of work, and she | ooks
forward to being an effective tool in helping to surnmount sone
of this.

CHAI R FRENCH nentioned the Pebble M ne case and asked if she has
enjoyed sitting in judgnent on | arge cases |ike that.

M5. KING replied she has enjoyed it. She added that she's not an
attorney but she's been involved in the legal field for about 25
years, sonetimes sitting as an arbiter and judge. This adds to
t hat experience, she said.

CHAIR FRENCH and Senator Coghill thanked M. King for her
servi ce.

1:51: 31 PM

Dr. DONALD MCLEAN, D.D.S., Appointee, Board of Governors of the
Al aska Bar, said he had been in practice as a dentist since 1981
and had served as a public nenber on the Board of Governors of
the Alaska Bar for the past three years. He opined that his
reappoi ntnent woul d provide continuity to the board, and that he
is well suited for the position because he's willing to speak up
and say what appears to be inportant at the tine.

CHAIR FRENCH and Senator Coghill thanked Dr. MLean for his
servi ce.

1:54:52 PM
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ELI ZABETH JOHNSTON HI CKERSON, Appointee, Alaska Public Ofices
Conmi ssion, said she has served on the comm ssion since 2006 and
it's been a very good experience. She would like to continue to
serve because she wants to finish sonme things that she hel ped
start.

1:56: 54 PM
SENATOR EGAN j oi ned the comm ttee.

CHAIR FRENCH asked if the APOC work leaves tinme to pursue
anot her livelihood.

M5. H CKERSON replied the APOC neetings represent just a
fraction of what the conmm ssioners are asked to do so it's very
ti me consum ng, but she does have tine to volunteer at her son's
school and to do work for the church.

CHAIR FRENCH thanked Ms. Hickerson and noted that the other
menbers indicated their appreciation for her continued service.

1:58: 50 PM

GERAD G GODFREY, Appointee, Violent Crinmes Conpensation Board

said he has been serving since 2003. At first his purpose in
serving was personal having had famly nenbers who were victins
of violent crine. It was sonmewhat cathartic to be able to nake
sonmet hing good conme of his famly tragedy, he said. Since that
time he has learned a lot and feels that the board has nmade a
difference for other innocent victins of violent crinmes. The
board has had a good relationship with the Legislature and has
wor ked hand-in-hand on a nunber of policy issues. Senators
French and Coghill have been particularly hel pful and wel com ng,
he said. Having the Legislature as a willing partner is in |arge
part why he is willing to serve another term

CHAI R FRENCH, Senator Coghill, and Senator Egan each thanked M.
Godfrey and expressed gratitude that he was wlling to serve
anot her term

2:03:26 PM

RICHARD O LARSQON, Appointee, Parole Board, related that he
served 29 years for the Al aska Departnment of Corrections (DOC)
and he believes that experience and training could be useful to
the Parole Board. He currently serves on the Matanuska School
Board and he can see that this would be a good conbination. He
said he hoped to be a positive influence.

SENATE JUD COW TTEE - 9- March 17, 2010



CHAI R FRENCH asked if he had occasion to attend any Parol e Board
heari ngs when he worked with DOC

MR. LARSON replied he did not; he oversaw probation and parole
and prepared information for the Parol e Board.

CHAIR FRENCH noted that M. Larson had been involved in
corrections since 1976.

MR. LARSON said that's correct; he started working at MlLaughlin
Youth Center in 1976 and retired as the superintendant of WMat-Su
Pretrial in 2005.

CHAIR FRENCH expressed confidence that he would bring an
excel l ent perspective to the Parole Board and w shed him good
luck in his service.

2:06: 31 PM

QUI NLAN STEI NER, Appointee, Public Defender for the State of
Al aska, said this is his fifth year as public defender. He cane
to the position with an idea about changes that could nake the
agency stronger and nore efficient. These plans have been
successfully inplenented, but they are ongoing and he would like
to continue to work on them

He recounted the work he's done to boost the recruiting and
training prograns in an effort to have better trained attorneys;
to decrease the turnover rate and increase experience |evels;
and to restructure the agency to pronote better supervision of
the cases. The latter included breaking the agency into regional
sections with three separate divisions, which gives supervisors
nore direct control over case managenent. All of these changes
have hel ped clients, inproved the quality of the representation,
and been nore efficient, he said.

MR. STEINER said the agency is also focused on information

managenment. Now paralegals do nore discovery and docunent
managenent, which is nore efficient and the outcomes for the
cases are better. The process is still paper-oriented but he
would Iike to see that shift to electronic transfer of

information. He related that he is working on that initiative
through the crimnal justice working group. The PDA has procured
and inplenented a new case nmanagenent system to hel p acconmopdate
t hat, he said.

2:09: 57 PM
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CHAIR FRENCH noted that his resune indicated that in 1992 he
served as a loan officer for a bank in Juneau.

MR. STEINER related that after he graduated from college he
worked in the National Bank of Al aska (NBA) training program
eventually becomng a l|oan officer in Juneau. Although he
enjoyed the experience he decided he would prefer a |[egal
career. He becanme a public defender inmediately after graduation
and has been one since.

CHAIR FRENCH said he knew M. St ei ner privately and
prof essionally and was happy he was willing to serve again.

SENATOR COCHI LL thanked M. Steiner for his work and for hel ping
hi m under stand nore about public defending.

CHAI R FRENCH said that concludes the interviews and stated the
fol | ow ng:

In accordance with AS 39.05.080 and AS 18.85.030, the
Senate Judiciary Standing Conmittee reviewed the
foll owi ng and recommends the appointnents be forwarded
to a joint session for consideration: Board of
Governors of the Alaska Bar - Donald MLean; Public

Defender - Quinlan Steiner; Alaska Public Ofices
Comm ssion - El i sabeth Hi ckerson; Al aska Public
Ofices Commssion - Kathleen King; Violent Crines

Conpensation Board - Gerad Godfred; [and Parole Board
- Richard Larson]. This does not reflect an intent by
any menbers to vote for or against the confirmation of
the individuals during any other sessions.

CHAIR FRENCH found no objection and announced that the nanes
woul d be forwarded.
SB 284- CAMPAI G\ EXPENDI TURES

2:14: 06 PM

CHAIR FRENCH returned attention to SB 284. He noved to adopt
Amendnent 3, | abel ed 26-LS1448\E. 2, and objected for discussion
pur poses.

AMENDMVENT 3

OFFERED | N THE SENATE BY SENATOR FRENCH
TO CSSB 284(JUD), Draft Version "E'

Page 5, line 24, following "(2)":
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Insert "except as provided by (d) of this
section,”

Page 6, line 15:
Del ete "a new subsecti on”
| nsert "new subsecti ons"

Page 6, line 17, follow ng "section,":
I nsert "a conmuni cation that includes a print or
vi deo conponent nust have"

Page 6, lines 17 - 18:
Delete "nust be read, in a manner that is easily
heard, or"

Page 6, lines 19 - 21:

Delete ", or, in a communication that is
transmtted by a nethod that includes both audio and
vi deo conponents, be read in a manner that is easily
heard and placed in the comunication so as to be
easi |y di scernabl e”

Page 6, followi ng |ine 26:
I nsert a new subsection to read:

"(d) Notwi t hstanding the requirenments of
(a)(2) (A - (D) of this section, in a
comuni cation transmtted through radio or other
audio nmedia and in the comunication that
includes an audio conponent, the follow ng
statenment or statenents, as applicable, nust be
read in a manner that is easily heard:

This comunication was paid for by (person's

nanme) .

| am (nanme and, if applicable, title of the

principal officer of the person) and |

approve this nessage.

The top contributors of (person's nanme) are

(the nane of the largest contributors to the

person under AS 15.13.090(a)(2)(D))."

CHAIR FRENCH explained that this anendnent separates the
different disclainers to the public that are required when an
advertisenment is in print versus either the radio or television.
The idea is to reduce the amount of speaking in an audio
advertisenment so that it isn't onerous. He clarified that this
pertains to ads by corporations or unions, not individual
candi dat es.
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SENATOR EGAN said he appreciates the anendnent and if it needs
tweaking after the next election cycle it can be addressed next
year.

CHAI R FRENCH said that's a good point for the entire bill. W'l
make it as strong as possible, but |I have no doubt we'll revisit
this topic in the near future, he said.

2:17: 20 PM

CHAIR FRENCH renmpoved his objection to Amendnent 3. Finding no
further objection, he announced that Amendrment 3 is adopt ed.
CHAI R FRENCH set SB 284 aside for the tine being.

SB 297- RETURN OF SEI ZED PROPERTY

2:17:57 PM
CHAI R FRENCH announced t he consi derati on of SB 297.

SENATOR FRED DYSON, sponsor of SB 297, noted that he has a
commttee substitute (CS) to propose.

2:18:46 PM

CHUCK KOPP, Staff to Senator Dyson, said SB 297 ensures that
seized property is held only as long as is necessary so as to
not jeopardize the case. The bill provides in Title 12 an
identifiable process for an individual to petition the court for
the recovery of their property in circunstances where they are
not otherw se able to reach agreenent with interested parties.

MR. KOPP related that prosecutors statew de have indicated that
the current process could use refinenent, particularly when the
property is of significant value. The Alaska Peace Oficers'
Associ ation has endorsed the proposed CS, which additionally
states that within 10 days of a request for return of property
and upon reasonable notice to interested parties, the agency
shal | request a hearing before the court.

CHAI R FRENCH asked for a notion to adopt the CS
2:21:49 PM
SENATOR COCGHI LL noved to adopt the judiciary work draft CS for

SB 297, labeled 26-LS1536\R, as the working docunent. There
bei ng no objection, version R was before the commttee.
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CHAIR FRENCH noted the letter of support from |law enforcenent
and asked the sponsor if he had anything else to say about the
bill.

SENATOR DYSON rel ated anecdotal stories to denonstrate the need
and noted that sone heavy equipnment operators don't call the
police when their equipnment is stolen because the return tinme is
too | ong.

2:24:53 PM

ANNE CARPENETI, Attorney, Crimnal Division, Departnent of Law
(DAL), said getting property back to victims of crine is very
i mportant, but the problemis that the state sonmetinmes needs to
hold the seized property as evidence in a crimnal procedure.
The defense often has an interest in that too. She said she is
concerned and would like to talk to the sponsor about the 10-day
limt for retaining the property after a request and the
provision that allows both the defense bar and the prosecution
to weigh in. If the police have to give the evidence back it
breaks the chain of custody. She also suggested the possibility
of cross referencing this with other bills. For exanple, a bil
under consideration now pertains to retention of evidence for a
|l ong period of tinme. She summarized that the bill is generally a
good idea and DOL coul d support the concept but it has concerns.

2:27:19 PM
SENATOR MCGUI RE j oi ned the comm ttee.

CHAI R FRENCH asked Ms. Carpeneti at the next hearing to provide
concrete ideas about how to address the concerns she articul ated
and announced he would hold SB 297 in committee.

SB 202- HATE CRI MES

2:28: 06 PM
CHAI R FRENCH announced the consideration of SB 202 and asked for
a notion to adopt the proposed commttee substitute (CS).

SENATOR W ELECHOWSKI noved to adopt the judiciary work draft CS
for SB 202, |abeled 26-LS1097\E, as the working docunent. There
bei ng no objection, version E was before the conmittee.

CHAI R FRENCH expl ained that the CS was prepared at his request
to add "gender identity" to the list of inproper objects of
crime. It provides a definition of gender identity and adds it
to the aggravator statute for the sane reason that sexua
orientation was added.
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2:29:29 PM
THOVAS OBERMEYER, Staff to Senator Bettye Davis, sponsor of SB
202, said the CS is appropriate.

CHAI R FRENCH asked for comm ttee discussion or a notion.

SENATOR EGAN noved to report CS for SB 202 from commttee [with
i ndi vi dual recommendati ons and attached fiscal note(s).]

SENATOR COGHI LL obj ected. He expressed the view that the crines
that are currently on the books already include these crines
that are based on notivation of prejudice, bias or hatred. He
said he agrees that if it were law it should be in the
aggravator statute, but he isn't ready to go there yet.

2:31:50 PM

CHAIR FRENCH said that as a former prosecutor he is very
famliar with the idea of proving an individual's intent to a
jury and it is not easy. Because it is so difficult to prove
intent, he believes that this statute would be used extrenely
infrequently should this becone |law. He pointed out that before
anyone would be convicted of this crine, a jury would have to
deci de unaninously and beyond a reasonable doubt that the
i ndi vidual's conduct was directed at the victim for the reasons
listed in the statute.

A roll <call vote was taken and the notion passed 3:2 wth
Senat ors W el echowski, Egan, and French voting yea and Senators
Coghill and McCGuire voting nay. Therefore, CSSB 202(JUD) noved
fromthe Senate Judiciary Standing Committee.

At ease from2:33 p.m to 2:34 p. m

SB 284- CAMPAI GN EXPENDI TURES

2:34:41 PM
CHAI R FRENCH returned attention to SB 284.

SENATOR W ELECHOWEKI noved to adopt Anendnent 4, |abeled 26-
LS1448\ E. 4.

AMENDMVENT 4

OFFERED | N THE SENATE BY SENATOR W ELECHOWSKI
TO. CSSB 284(JUD), Draft Version "E'
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Page 1, line 4, follow ng "canpaigns;"
| nsert "prohi biting expendi tures and
contributions by foreign nations in state el ections;"

Page 4, follow ng |ine 28:
Insert a new bill section to read:
"* Sec. 9. AS 15.13 is anended by adding a new
section to read:

Sec. 15. 13. 068. Expendi t ur es and
contributions by foreign nationals. (a) A foreign
national may not, directly or indirectly, in

connection with an election under this chapter,
make a contribution or expenditure or nake an
express or inplied promse to nmake a contribution
or expenditure.

(b) In this section, "foreign national™
i ncl udes

(1) an individual who is not a United

States citizen or lawfully admtted for permanent
resi dence under 8 U.S.C. 1101(a)(20);

(2) a foreign governnent, every
political subdivision of a foreign government,
every official, agent, or representative of a
foreign gover nnent , and every agency,

corporation, or instrunentality of the foreign
government or of a political subdivision of a
forei gn government;

(3) a person outside of the United
States, unless it is established that the person
is an individual and a citizen of and domciled
in the United States, or that the person is not
an individual and is organized under or created
by the laws of the United States or of any state
or other place subject to the jurisdiction of the
United States and has its principal place of
business in the United States;

(4) a part nership, associ ati on,
corporation, organization, or other conbination
of persons organi zed under the laws of or having
its principal place of business in a foreign
country; or

(5 a donestic subsidiary of an entity

described in (2) - (4) of this subsection or a
donmestic corporation controlled by an entity
described in (2) - (4) of this subsection, if

that entity finances, participates in, or selects
a person who participates in the mking of a

SENATE JUD COW TTEE -16- March 17, 2010



contribution or an expenditure of the donmestic
subsi diary or donestic corporation.

(c) The provisions of this section apply
only to the extent permtted by federal |aw "

Renunber the followi ng bill sections accordingly.
CHAI R FRENCH obj ected for discussion purposes.

SENATOR W ELECHOASKI  explained that the contents of this
amendnent appear in the House version of SB 284 and it seens
like a reasonable provision that wll help bring sone parity
between the two bills. It expressly prohibits foreign nationals
from participating in Al aska el ections and includes a definition
of "foreign national." This is simlar to the federal |aw and
the drafter didn't believe it would present constitutional
pr obl ens.

CHAIR FRENCH noted that he and Senator Welechowski each
received legal opinions on this anmendnment raising the issue of
preenption. He read the following from M. Bullard s 3/17/10
menor andum

The Federal Election Canpaign Act (FECA) prohibits any
foreign national from contributing, donati ng, or
spending funds in connection with any federal, state,
or local election in the United States, either
directly or indirectly. Because [2 U S.C  44le]
already clearly prohibits foreign nationals from
maki ng canpaign contributions, expendi t ures, and
i ndependent expenditures in federal, state, and |oca

el ections, a state effort to legislate in this area
may face a preenption chall enge.

2:37:55 PM
SENATOR COCGHILL said it sounds as though a corporation Iike Ford
Mot or Conpany woul d be prohibited under this.

SENATOR W ELECHOANSKI said he doesn't believe that's the case.

CHAIR FRENCH called a point of order to say that those concerns
woul d be addressed by what will be Amendnent 5. Anendnent 4 says
a foreign national and it's directly to that individual not so
much the corporation

SENATOR W ELECHOWEKI added that Ford Mdtor Conpany or Exxon
Corporation could participate because the definition of foreign
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nati onal doesn't exclude them However, an I|ndonesian branch of
Ford could not contribute to an Al aska election. He said he
believes that this anmendnment tracks federal law and he
understands legislative legal to say that based on the Suprene
Court case, it's a bit unclear the extent to which foreign
nationals can participate in elections. Legislative |ega
believes that a federal law is in place and the question is if
it applies to state or local elections. This anendnent tries to
extend it to state or |ocal elections, he said.

CHAI R FRENCH asked M. Ptacin his thoughts on Amendnent 4.

2:40: 39 PM

JOHN PTACIN, Assistant Attorney General, Departnent of Law
(DAL), stated that he doesn't believe that preenption is a great
concern here. Field preenption is the only variation of federa

preenption that possibly could apply and that occurs only when
there is a pervasive schenme showing that Congress intends to be
the exclusive regulator in an area. It doesn't seem to be the
case that the federal governnent is the only entity that would
be regulating participation by a foreign national in a state or
muni ci pal el ection, he said.

CHAI R FRENCH asked M. Bullard if he had anything to add on the
i ssue of preenption.

2:42: 17 PM

ALPHEUS BULLARD, Attorney, Legislative Legal and Research
Services, Legislative Affairs Agency, said he believes that
there may be some preenption risk. He explained that the
amendnent was drafted in a manner to nmake it applicable to the
extent that it is permtted by federal law and to mtigate
preenption concerns. He cautioned that he doesn't know if it's
i roncl ad proof.

CHAIR FRENCH wi thdrew his objection to Anendnent 4. Finding no
further objection, he announced that Amendrment 4 is adopt ed.

SENATOR W ELECHOWSKI noved to adopt Anendnent 5, |[|abeled 26-
LS1448\ E. 5.

AMENDMENT 5

OFFERED | N THE SENATE BY SENATOR W ELECHOWBK
TO CSSB 284(JUD), Draft Version "E'

Page 1, line 4, follow ng "canpaigns;"
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el ect

Page

"%

Insert "prohibiting certain expenditures in state
i on canpai gns; "

5, following line 16:
Insert a new bill section to read:
Sec. 11. AS 15.13.084 is anended by adding a new

subsection to read:

(b) A person that is owned or controlled,
in any part, by a foreign national may not nake
an expenditure. In this subsection, "foreign
national " includes

(1) an individual who is not a United
States citizen or lawmfully admtted for permanent
resi dence under 8 U.S.C. 1101(a)(20);

(2) a foreign governnment, a politica
subdi vision of a foreign government, a official,
agent, or representative of a foreign governnent,
and an agency, corporation, or instrunentality of
a foreign gover nient or of a politica
subdi vi sion of a foreign governnent;

(3) a person outside of the United
States, unless it is established that the person
is an individual and a citizen of and domciled
in the United States, or that the person is not
an individual and is organized under or created
by the laws of the United States or of any state
or other place subject to the jurisdiction of the
United States and that the person's principal
pl ace of business is in the United States;

(4) a part nershi p, associ ati on,
corporation, organization, or other conbination
of persons organi zed under the laws of or having
its principal place of business in a foreign
country; or

(5) a donestic subsidiary of an entity

described in (2) - (4) of this subsection or a
donmestic corporation controlled by an entity
described in (2) - (4) of this subsection, if

that entity finances, participates in, or selects
a person who participates in the mking of a
contribution or an expenditure of the donestic
subsidiary or donestic corporation.”

Renunber the follow ng bill sections accordingly.

CHAI R FRENCH obj ected for di scussion purposes.
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SENATOR W ELECHOWSKI said this amendnent addresses a concern
he's had about foreign nationals that have ownership interests
in Alaskan corporations. It would prohibit any corporation,
union, or foreign national from making an expenditure in an
Al aska election. If a corporation had stockhol ders that are not
Aneri cans, those stockholders would not be able to participate
i n maki ng expendi tures, he said.

2:45: 25 PM

SENATOR COGHI LL questioned whether a corporation that had a
subsidiary that was incorporated in Alaska and a director that
was a foreign national would be able to make internal changes so
that Alaska citizen within the corporation would be put in as
princi pals under Al aska reporting laws. He said his belief is
that they will trade people even if they are wholly owned or
partial ly owned.

SENATOR W ELECHOWBKI said if a ~corporation is owned or
controlled in part by a foreign national then they would not be
entitled to make an expendi ture under this anendnent.

SENATOR COGHILL said he's trying to figure out if this means the
corporation itself or the individuals within the corporation
because it seens that this is nowdriving into a separation.

SENATOR W ELECHOWNSKI confirmed that the intent is that if a
corporation is foreign owned or controlled, then they would not
be able to make an expenditure.

CHAI R FRENCH said the operative language is on line 7. It says
"a person" - meaning a corporation or group or nongroup Or union
- that is owed or controlled in any part. That |anguage wl
attract a lot of attention, he said.

CHAIR FRENCH thanked M. Bullard for the extensive anount of
work he'd done on this legislation and asked him to conment on
the concerns he expressed in two separate nenoranduns regarding
Amendnent 5.

2:47:59 PM

MR. BULLARD said this amendnent raises First Anendnent and
associ ational and equal protection issues. First, it paints with
a broad brush, he said. Because any large, publicly traded
corporation is likely to have sonme foreign sharehol ders, a court
would likely interpret this provision, if it were enacted, as an
indirect prohibition against independent expenditures made by
| arge corporations or anyone so affected. He said he also
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believes that there are equal protection issues. For exanple, if
a large corporation |ike AT&T had one foreign shareholder wth
what ever per cent age owner ship i nterest, t hat donestic
corporation would be treated differently than a donestic
corporation that had no foreign sharehol ders.

2:50: 04 PM

SENATOR W ELECHOABKI wi t hdrew Anmendnent 5. He said that this was
an attenpt to address his concerns about opening the doors to
foreign nationals influencing Alaska elections, but he
under stood the constitutional warnings.

CHAIR FRENCH said we had a Supreme Court decision to deal wth
and we've been trying to craft a bill that would stand up to the
beating it may get in other conmttees. Finding no further
amendnents or conmttee discussion, and noting that public
testi nony had been taken, he asked for a notion.

2:51: 33 PM

SENATOR W ELECHOWSKI noved to report CS for SB 284, version E as
anmended, from conmmttee wth individual recomendations and
attached fiscal note(s).

2:51:55 PM

SENATOR COGHILL objected to nake a comment. He said he agreed
with the concept of the |ast amendnment and he would continue to
| ook for a solution to the top five contributors because it's

still a concern. He then expressed appreciation for the
diligence with which Senator French put this nust-pass piece of
| egislation forward. | have no further objection, he said.

CHAI R FRENCH announced that w thout objection CSSB 284(JUD)
noved fromthe Senate Judiciary Standing Commttee.

2:52:49 PM

There being no further business to cone before the conmttee
Chair French adjourned the neeting at 2:52 p. m
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