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1: 35:10 PM

CHAIR HOLLIS FRENCH <called the Senate Judiciary Standing
Commttee neeting to order at 1. 35 p.m Present at the call to
order were Senators McQuire, Welechowski and French.

SB 96- CH LD SUPPCRT/ CASH MEDI CAL SUPPCRT

CHAI R FRENCH announced t he consi derati on of SB 96.

1: 35: 33 PM

LYNDA ZAUGG Staff to Senator Bettye Davis, sponsor, introduced
SB 96 by reading the sponsor statenment into the record as
fol |l ows:

In July 2008, the federal government issued new
medi cal support regulations that require states to
have gui delines addressing how either or both parents
will provide for a child s healthcare needs through
accessible health insurance coverage, cash nedica

support, or both. Under the federal regulations,

states nust order either or both parents to purchase
reasonabl y- pri ced, accessi bl e heal th i nsurance
coverage, provide cash nmedical support or both. Cash
medi cal support may be required in those cases where
no reasonably-priced health insurance coverage is
accessible to the child. If a parent is ordered to pay
cash nedical support, the Child Support Services
Division (CSS) nust enforce the ongoing cash nedica

support obligation as well as collect any cash nedi cal

support arrears. Failure to satisfy these nandated
jeopardizes 17 mllion dollars in federal funding for
the state’s child support program

1:37:24 PM

This bill adds to existing law the authority for a
tribunal to order either or both parents to pay cash
medi cal support, if warranted. In addition, the bill

directs CSSD to review child support orders for
nodi fication on a federally nandated three-year cycle.
The bill adds cash nedical support to the definition
of arrearage and the definition of support order
t hereby enabling CSSD to use its existing enforcenent
tools to collect a cash nedical support obligation on
behalf of the child. Finally, the bill renoves the
| anguage limting who nay request the correction of a
clerical mstake in an adm nistrative order or request
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the vacation of an adm nistrative order based upon a
defaul t incone.

This bill puts Alaska in conpliance with the federa
requirenents. As explained above, this bill wll
assure that Alaska’s children receive the nedica
support to which they are entitl ed.

M5. ZAUGG added that her understanding of the bill is that it
brings the state into federal conpliance.

1:39: 44 PM

JOHN MALLONEE, Director, Child Support Services Division (CSSD)
Departnent of Revenue (DOR), provided the follow ng sectional
anal ysi s:

Section 1 adds a reference to cash nedical support to
the crime of aiding and abetting the nonpaynment of
child support in the second degree. Basically this is
to bring that crimnal statute into conpliance wth
the fact that we’'re now going to have a cash nedi cal
support order. So it sinply adds that to the other
regular child support orders that can be prosecuted
under that particular item

CHAIR FRENCH asked if there will only be one child support
order. It may order nmany things including nedical support and
cash nedi cal support will be a subsection of that.

MR. MALLONEE said in the vast majority of cases there wll be
only one unbrella order that has both child support and the cash
medi cal support. However, there m ght be some areas where there
woul d be just a cash nedical support order, because of issues
such as a zero child support order or a support order that
addresses only nedi cal .

CHAI R FRENCH asked if the bill will create an automatic increase
to existing orders or be added to future orders.

MR. MALLONEE said it will be added to future orders, but it wll
al so be added to existing orders as they are nodified.

CHAIR FRENCH asked if he foresees CSSD nmeking an omnibus
amendnent to the current orders.

VR. MALLONEE said no; in the past when things changed
prospectively in a particular area, CSSD waited until soneone
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brought a notion to nodify the order and then included that
change in the new order.

1:43:01 PM

CHAI R FRENCH asked if the addition of the phrase “cash nedica
support” wll increase a person’s calculated child support
paynent or wll the paynent stay the same and part of it be

directed to cash nedi cal support.

MR. MALLONEE said the cash medical support would be in addition
to the existing child support that is conputed under Civil Rule
90.3. Currently all orders that are issued have a requirenent
for medical insurance to be provided if it 1is reasonably
available to either party. If it is not reasonably available,
one party, either party, or both parties could be subject to
payi ng an additional anmpunt of child support.

CHAI R FRENCH observed that is a way to defray the cost the state
is incurring for providing insurance for the child.

MR. MALLONEE said in nobst cases it does that and it also
provi des the custodial parent cash to pay nedical expenses.

CHAIR FRENCH asked if the nobney has to be spent on nedical
expenses or if it’s inferred that it wll be used for nedical
i ssues.

MR. MALLONEE said the assunption is that the noney would be
spent on nedical care, but it’'s not necessarily the case and it
can't be enforced. Through the years sonme have pushed for an
accounting of how child support is spent, but the courts have
rul ed agai nst that.

1:44:56 PM
SENATOR W ELECHOWSKI asked if this would require someone to get
heal th i nsurance for their child.

MR. MALLONEE said child support orders already require nedica
insurance if it’'s reasonably available. If it's not reasonably
available there is no requirenent. |If an individual does get
health insurance there is a credit or debit depending on which
party gets it.

SENATOR W ELECHOWEKI asked what this really adds.

CHAIR FRENCH said it sounds like this is reaching a mddle
ground. Currently if an individual doesn’'t provide insurance
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because it’s too costly, there is no contribution to the child s

medi cal bills.

MR. MALLONEE said that’s basically true although other

parts of

the statute talk about splitting the cost of uncovered nedica

expenses.

MR. MALLONEE continued the sectional analysis as foll ows:

Section 2 adds the Virgin Islands and Indian tribes to
the definition of “state” in the Uniform Interstate

Fam |y Support Act statute that Al aska has.

Section 3 anends the order of support provision

to

i nclude both parents, nedical support, and insurance.

. this is just a definition .. where we put cash
medi cal support into that particular statute and the
“or both” in the statute.
1:47: 25 PM
Section 4 adds nmedi cal support to provisions

authorizing the initiation of admnistrative action to
establish a duty of support. Again, that’s basically

statute authorizing us to establish support.

Thi s

allows us to establish that cash nedical support

order.

Section 5 amends periodic review of support orders to

require [a] three vyear <cycle of review This
anot her federal requirement ...we review orders at

is
t he

request of the parties. However, the federal

requi rement wants the orders reviewed at |east

every three years. And so this sinply inserts

once

a

section in there requiring us to do those wthin that

three year federal cycle.

Section 6 deletes notion requirenment for correcting an
adm nistrative mstake in a support order. Basically,
the way that statute reads right now, the only person

who could raise the question of a clerical [error]

an adm nistrative support order was, in fact,

in
t he

obligor. This changes it so that [if] either party or

the state itself finds a clerical error they
admnistratively fix it.

can
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CHAI R FRENCH conmented that it makes sense; anyone who is aware
of an error should be able to nake a notion to fix it.

1:48:59 PM
SENATOR W ELECHOWBKI referred to the three year cycle for review
in Section 5 and asked if these reviews wll significantly

burden the courts.

MR. MALLONEE said in the cases that are enforced through CSSD,
either party may ask for a review and nodification. Wen that
happens CSSD starts the process of doing a nodification.
Unfortunately, the way it’s done now is that a new nodification
will be started anytine a party nmakes a request — even if the
| ast nodification was just three nonths ago. Nonetheless, CSSD
does the nodification in-house if it’s an admnistrative order.
If it’s a court order, CSSD prepares the information for the
attorney general’s office and they notion to the court to do the
nodi fi cati on.

SENATOR W ELECHOWSKI asked how often the court sua sponte asks
for a review He can’'t imagine it woul d happen very often.

MR. MALLONEE said it doesn’t happen at all.

SENATOR W ELECHOWSKI said this requires the courts to cal endar
three years forward.

MR. MALLONEE clarified that the requirenent is for CSSD to do
the revi ew.

SENATOR W ELECHOWSKI questioned why there isn't a fiscal note
for that.

MR. MALLONEE expl ai ned that CSSD does reviews based on a request
and he doesn’t believe the nunber of requests will change. The
current automated system nmaintains incone information on
i ndi viduals who have child support orders, and once a year it
checks to see if each order appears to neet the qualifications
for a nodification. If it does appear to qualify, both parties
are notified and they can each or together decide whether or not
to do a nodification. As long as this continues, CSSD wll
probably neet the requirenment for the three-year nodification

This probably won’t increase the workl oad.

1:52:23 PM
MR. MALLONEE continued the sectional analysis as foll ows:
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Section 7 deletes a notion requiring vacating a
support order that is based on the default anount.
the current statute says upon notion of the obligor
the way this would be changed, we would sinply want to
be able to do it based on either our own or the
obligor or the custodial parent’s request.

SENATOR W ELECHOWSKI worried about the inplications of changing
deci sions without having to go to court. He asked if he expects
this to be controversial because he can’'t imagine that the
obligors will be happy.

MR. MALLONEE said it’'s done now, but the obligor nust nake the
request. Most of the tine the obligor appreciates it; the order
will probably go down because it was based on a default anount
rather than the ability to pay. Although a child support order
should be based on a person’s ability to pay, it’'s actually
based on: departnent of |abor statistics, gender and age within
the state, AFDC needs or sanctions based on the highest amount
for a particular order at a particular tinme. These are based on
sonme anmount other than the obligor’s actual ability to pay.

CHAI R FRENCH not ed that Senator Davis had joined the commttee.

For clarification purposes, he explained that the obligor is the
person who is providing the child support and the obligee is the
person receiving it.

1:55:24 PM

MR. MALLONEE added that they are also referred to as custodi al
parent and noncustodial parent. He continued with the sectiona
anal ysis as foll ows:

Section 8 redefines *“arrearage” for child support
pur poses. Basically, that now includes the cash
medi cal support.

Section 9 anmends the definition of “support order” to
include cash nedical support. | think that’s self-
explanatory; it just puts that paynent of cash nedica
support in that definition.

Section 10 anmends garnishnment provision to include
i nsurance and cash nedical support. Again, [it] just
brings that statute in alignment to include the cash
medi cal support.
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Section 11 anmends the Alaska Native fam |y assistance
program to include obligations for cash nedica
support. So it just adds that cash nedical support
into the other types of support.

Section 12 provides an indirect court rule anmendnent
to Cvil Rule 90.3, Alaska Rules [of Civil Procedure]
for changes made in the bill. That’'s to include the
cash nedi cal support in 90.3.

Section 13 nakes bill changes applicable to child
support actions filed on or after the bill’s effective
dat e.

Section 14 authorizes the Departnment of Revenue to
proceed to adopt regul ations needed under the bill. W
wi |l adopt regulations to further finish out the cash
nmedi cal support and nedi cal support itself.

Section 15 provides for a conditional effect for the
court rule amendnment in sec.12 only for two-thirds
[majority vote]. That's a change in the court rule.

Section 16 mekes Section 14 effective immediately.
dat e.

Section 17 provides for a July 1, 2009 [effective date
for all other bill sections.]

CHAIR FRENCH thanked him for the overview and asked him to
remain online to answer questions as they nmay cone up.

1:57:49 PM

EDDI E BRAKES, |1V-D Director, Tribal Child Support Unit (TCSU)
Central Council Tlingit and Haida Indian Tribes of Al aska, said
he is testifying in support of SB 96 and Section 2 in particul ar
to add the Virgin Islands and Indian tribes to the definition of
“state” under AS 25.25.101(19).

He explained that |1V-D child support prograns receive federa
funding under Title 1V-D of the Social Security Act. The fina
rule for tribal child support prograns was published in March
2004 and provides regulations for tribes to receive federal
funding to operate [V-D child support progranms. The State of
Alaska and CCTHI TA both operate approved federally funded
progranms. Although the state and CCTHI TA work together and
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cooperate, CCTHI TA receives no funding fromthe state to operate
its child support program

In March 2007 CCTHI TA received federal funds to operate a
conprehensive |V-D program and the state Child Support Services
Division transferred approximately 700 child support cases to
the tribe. Federal regulations for IV-D prograns require states
and tribes to work cooperatively to provide a full range of
services but that’s not available in Al aska because the phrase
“Indian tribe” is not included in the statutory definition of

“state.” SB 96 will include that definition. According to the
sponsor statenent this will bring the state into conpliance with
the federal child support regulations and $17 mllion in federal

funding won’t be | eopardi zed.

2:01: 25 PM

CHAIR FRENCH asked if failing to adopt the |anguage to include
the Virgin |Islands and Indian tribes would, by itself,
j eopardi ze $17 million in federal aid.

MR. BRAKES deferred the question to the council attorney.

JESSI E ARCHI BALD, Attorney, Tribal Child Support Program said
M. Brakes’ statement about risking $17 nmllion in federal
funding was his understanding of the l|anguage in the sponsor
statenent. The Child Support Services Division, not the tribe,
is the agency that would be able to answer that question.

CHAI R FRENCH said he would put his question on hold and asked if
she had testinony.

M5. ARCHI BALD said she is here to provide support and testinony
as questions arise.

2:04: 04 PM

ROBERT W  LOESCHER, Subcommttee Chair, State and Triba
Rel ations, Judiciary Conmittee, said CCTH TA represents 27,000
enrolled tribal menbers. The tribe president and executive
council have passed a resolution supporting this provision and
SB 96. They appreciate the efforts of this conmttee to address
t he broader issues of child support.

CHAIR FRENCH noted that M. Loescher is a well-known and
respected Tlingit |eader and he thanked him for taking tine to
cone and speak to the commttee.

2: 05: 45 PM
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CHAI R FRENCH found no one el se who wanted to testify and cl osed
public testinony.

SENATOR MCGUI RE questioned who decides on what the nedical
support will be. There is preventative nedical support to offer
to children and there is energency support, but there is also a
range of support in between. Wthin the famly unit there may or
may not be disagreenent on appropriate and necessary nedi cal

care for a child and her concern is how that decision will be
made.
2:07: 09 PM

MR. MALLONEE said the bill only addresses cash nedical support.
It would be the parents’ responsibility to decide what the
nmedi cal support or procedure would be. DOR will only be invol ved
wi th establishing the cash anount.

CHAI R FRENCH sunmari zed that CSSD will not vet, veto or analyze
the procedures that the custodial parent decides on. It is just
a mechanismto give the parent cash support fromthe obligor

MR. MALLONEE sai d agreed.

SENATOR MCGUI RE suggested the departnent nay want to consider
the inplications of her question. Child support is very formula
driven and that fornula was arrived at by a |lot of subjective
deci sions about what it takes to support a child s life. Sone
cost nore than others. The noncustodial parent pays a fornulaic
anount of child support and there are crimnal penalties for
nonpaynment. This provision broadens the obligations for the
noncustodial parent and her concern is that parents who are
separated nmay not agree on treatnment even if they have joint
custody. Parents living in the same famly unit have reasonable
di fferences about what is affordable and what is necessary. |If
there isn't a vetting process, problens may arise. For exanple,
i f medical paynents are repeatedly expended on behalf of a child
by one parent, they could be outside the realm of the
noncustodial parent’s ability to provide. She asked if there
have been di scussions to that end.

2:11: 09 PM

STACY STEINBERG Assistant Attorney General, G vil D vision,
Col l ections and Support Section, Departnment of Law (DQL),
recapped the first part of the question, which deals with when
the custodial parent incurs nedical costs and decides what
medical care the child wll receive. Typically, uninsured
medi cal costs are split equally and there is a provision that
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one parent can go to court and ask for the other parent to pay
half of the bill if they haven't already volunteered to do so.
Child support orders do address how uncovered nedical expenses
should be split. Responding to the second part of the question

she said the way the cash nedical support is calculated will be
addressed through regulation. It wll probably be a formla
simlar to Cvil Rule 90.3.

SENATOR MCQUIRE said it’s serious business when the Legislature
passes policy neasures that have associated crimnal penalties
and definite financial consequences. As a body they are obliged
to think about what it neans. Things that sound good on paper
may need nore work when put into practice. She appreciates that
regulations will work, but often it’s at that level that you
drill down on the delicate policy matters. She said she would
like to hear nore about what the departnment envisions in the
regul ation, including percentages and dol |l ar anounts.

2:14:26 PM

CHAI R FRENCH said his question about whether or not failing to
adopt the language to include the U S. Virgin Islands and | ndian
tribes would, by itself, jeopardize $17 mllion in federal aid
is still on the table. Sonme people may see the phrase “Indian
tribe” in a state statute and focus on that. He’'s trying to nake
a record of the necessity of including that phrase and the
financi al consequences to the state for not doing so.

MR. MALLONEE said the child support program is federally
mandat ed and state operated. The federal government provides 66
percent of the funding and to secure that funding the state nust
conply with Title 1V-D of the Social Security Act and federal
regulations 45 CFR 300 and 310. Failure to neet any of the
requi renents can jeopardize the federal portion of the child
support funding. Last year that anobunt was just over $17
mllion. The Al aska version of the Uniform Interstate Famly
Support Act was enacted in 1995. In 1996 Congress passed
| egi sl ation mandating that states adopt the uniform act in order
to continue to receive the federal funds. The definitions in
Alaska’s uniform famly support act did not include the U S
Virgin Islands or Indian tribes. By inserting those two
entities, Alaska would neet that federal requirement to adopt
the UniformiInterstate Fam |y Support Act as passed in 1996.

2:16: 32 PM
CHAIR FRENCH said it sounds |ike the answer is yes.

MR. MALLONEE said, “M. Chairman, you're correct.”
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SENATOR MCGQUI RE asked what noney the state has |ost so far.

MR. MALLONEE said nothing; the federal governnent has not
penal i zed the state to date. “This is our attenpt to bring this
into conpliance, which was just brought to our attention back
around July or August,” he said.

SENATOR MCGUI RE said she assunmes that if the phrase “Indian
tribe” does not remain in the bill, DOR will continue to fight
to get those federal funds.

MR. MALLONEE said yes, but since this was brought to their
attention they have asked for waivers and the federal governnent
has refused. He suspects the next step will be to send a letter
of sanction requiring the amendnent or face the possibility of
| oss of federal funding.

SENATOR MCGUI RE pointed out that, particularly with the new
adm nistration, there will be a nore concerted federal effort to
say that Indian tribes need to be recognized and in the
statutes. She doesn’'t have a problem with that, but the concern
that will play out in the Legislature and in the judiciary
commttees in particular is the question of sovereignty. Wether
or not nmentioning or describing Indian tribes as they currently
exist means a wholesale look at the issue of sovereignty of
I ndi an country and sovereignty of Indian tribes. She suggested
that as that discussion plays out, that’'s a place to discuss why
it’s okay to include the phrase. Indian tribes exist. They exist
here in our state and they adm nister inportant social dollars
and prograns. “They’'re an inportant part of Al aska s governing
structure, but this nmentioning of it in this particular statute
to secure these dollars doesn't necessarily nean that it’'s part
of an entire relook at whether or not Indian country exists or
how tribes will have sovereignty or not in the state. Those are
things to consider,” she said.

2:20: 04 PM
CHAIR FRENCH said it’s a valid comment. One of the reasons he’'s
holding the bill over is to give the conmttee tine to mull

t hese changes.
SENATOR W ELECHOWBKI asked if the Governor supports the bill.
G NGCER BLAI SDELL, Director, Adm nistrative Services, Departnent

of Revenue (DOR), said the Governor does support SB 96 and feels
it is inportant. She noted that she is wrking with the
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Department of Law on an instructional brochure. It nmay include a
letter of intent to clearly describe how the definition of
“Indian tribe” would inpact anything in the state. “At this
point, it does not inpact anything other than clarifying Title
|V-D.” She offered to provide copies of the brochure when it’'s
finished.

CHAI R FRENCH t hanked her for providing that hel pful information.
Finding no further questions, he announced he would hold SB 96
until Monday.

2:22: 00 PM

There being no further business to come before the conmmttee
Chair French adjourned the neeting at 2:22 pm
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