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ACTI ON NARRATI VE

1:33:12 PM

CHAIR HOLLIS FRENCH called the Senate Judiciary Standing
Commttee neeting to order at 1:33 p.m Present at the call to
order were Senators Elton, Wel echowski, Therriault and French.

SB  85- ALCOHOL: LOCAL OPTI OV LI CENSI NG M NORS

1:33:22 PM
CHAI R FRENCH announced the consideration of SB 85. [Before the
commttee was CSSB 85( CRA). ]

ANNE CARPENETI, Crim nal Division, Departnent of Law (DOL), said
the Governor introduced SB 85. Providing sone history, she
expl ained that the local option laws were adopted in the 1980s
and at that time anmounts were set for various purposes of the

SENATE JUD COW TTEE - 3- February 23, 2009



| ocal option law. One purpose was to establish that possession
of a larger amobunt woul d be a presunption of possession for sale
if a person were prosecuted for bootl eggi ng.

CHAI R FRENCH asked if the state was essentially wet before the
| ocal option laws, neaning that just one set of alcohol |aws
appl i ed statew de.

M5. CARPENETI replied she believes so, but she'll double check

The anounts have stayed essentially the same over the years.
Under current law the anmounts are set at 10.5 liters of hard
al cohol, 24 liters of wine and 12 gallons of malt liquor. If a
person is in possession of nore than these anobunts and there is
other evidence, that would be an evidentiary presunption that
the possession was for sale. It’'s rebuttable and doesn’'t nean
that a person who possesses nore is going to be prosecuted for
boot | eggi ng.

CHAIR FRENCH noted that discussion in the previous conmttee
focused on those nunbers as some sort of barrier.

M5. CARPENETI said it’s not a barrier. These are anounts that
they said in the 1980s <could be wused as an evidentiary
presunption that the possession was for purposes of sale if
sonebody was bei ng prosecuted for bootl eggi ng.

1: 35:52 PM

CHAI R FRENCH observed that a person who has a wine cellar with
200 bottles of wne probably doesn’t have a bootlegging
operation, but soneone who has 15 cases of whiskey boxed up and
ready to go sonmewhere is an entirely different matter

M5. CARPENETI agreed. These anounts are also used for other
things in statute. For exanple, if a person is convicted of
bootl egging nore than 10.5 liters of hard al cohol, that would be
the threshold anount between a msdeneanor and a felony
prosecution for bootlegging. She elaborated that selling 12
liters of hard |iquor would be a fel ony bootl eggi ng prosecuti on.

Over the years people have concluded that the anpbunts are too
hi gh. That was a consideration that the Rural Justice Conm ssion
had; the Representative from Bethel expressed the sanme concern

in the House Finance Committee; last year’s crine bill included
several of the alcohol ©provisions; and the House Judiciary
Commttee had discussions about reducing the anmounts. In

response to those considerations, the Governor introduced SB 85
to reduce the amounts. That caused sonme people who live in rural
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areas and like to shop in bulk sone concern. Thus a conmttee

substitute (CS) was drafted. It does not address the anounts
that give rise to the presunption of sale or the threshold
between felony and misdeneanor. It just addresses the tine.

Under the CS every two nonths a package store can send the
followng anobunts to a person living in a danp l|ocal option
community: 10.5 liters of hard liquor, 24 liters of wine and 12
gallons of malt liquor. Previously these anmpbunts could be sent
every nont h.

1:39: 34 PM

Section 2 also adopts civil penalties for |icensees whose
enpl oyees or agents are convicted of furnishing alcohol to a
m nor while on the licensee’'s prem ses. Myst of the licensees in
the state are conscientious, but some are not as serious so this
provi des consequences. On the first conviction the Alcoholic
Beverage Control Board (ABC) would send the licensee a letter of
war ni ng expl ai ning the consequences for additional convictions.
The second and subsequent convictions would bring a $1,000 civil
fine to the |icensee whose enpl oyee was convicted of furnishing
al cohol to a mnor on the licensed preni ses.

Sections 3 and 4 correct mnor drafting errors in the
| egislation that was adopted |ast year. She explained that the
m nor consumng law has a three-step process to accommodate

first tine, repeat and habi tual of f ences. In 2001 the
Legi slature adopted a schenme that any mnor convicted of mnor
consum ng would be on probation until they were 21 years old

Last year they changed the probation period to one year, but the
drafting caused sonme nmgistrates concern that the law wasn’'t
sufficiently specific to allow novenent from step one to step
two to step three. SB 85 clarifies that “step one is the first,
step two is the second and the consequences for repeat apply to
anybody who has a conviction for their first offense, and the
consequences for habitual apply to all mnors who have had two
incidents of mnor consumng in their lives.”

1: 42: 27 PM
CHAI R FRENCH noted that Section 3 is for the repeat offender and
Section 4 is for the habitual offender.

M5. CARPENETI agreed. SB 85 also fixes an inconsistency that
resulted when the Legislature adopted rmandatory m ni num
sentences for people convicted of bootlegging. The intention was
that those were to be the sanme as the mandatory m ninmum
penalties for drunk drivers. However, there is a different
definition for “previous conviction” in the drunk driving |aw
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than in the bootlegging |law. Section 5 of the bill corrects that
i nconsi stency.

M. CARPENETI characterized Sections 3, 4, and 5 as clean up
provi sions. She recapped that the first new provision relates to
the anmounts of alcohol that a |icensee can send in response to a
witten order in a tw nonth period, and the second relates to
the civil penalties for |icensees.

1:44: 01 PM

SENATOR ELTON said he continues to struggle with the anounts. He
guesti oned whether soneone would be prohibited from ordering
from nore than one package store to get a second or third
shi prent .

M5. CARPENETI replied that wouldn’'t happen because of the |aw
the Legislature passed several years ago. It requires |icensees
who send alcohol to local option comunities in response to a
witten order to check a database to see whether the individua

has nmade ot her orders.

SENATOR ELTON commented that squeezing a balloon in one spot

causes a bulge in another. Four adults living in a household
could order 42 liters of hard alcohol and he wonders if this
sol ution may encourage other people to get in on illegal profits

t hat accrue because of bootl eggi ng.

M5. CARPENETI said there isn't a magic solution to bootl egging.
Over the years there have been a nunber of solutions and the

dat abase was particularly helpful. Under current Ilaw, four
adults in a famly could order four tines the anounts outlined
above. This bill doesn't change that

SENATOR ELTON said he continues to struggle with the anmounts and
he isn't sure he’d want to be a nei ghbor of sonmeone who consunes
that nmuch al cohol in two nonths. The only reason he could think
of for ordering that nuch would be to sell it or give it away.
"That's a | ot of booze."

MS. CARPENETI pointed out that under current |law every adult in
a danp community can order that nuch every nonth. SB 85 changes
that to every two nonths.

CHAIR FRENCH asked testifiers to limt their coments to three
m nut es.

1: 48: 18 PM
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M CHELLE DEWTT, Director, Tundra Wnen's Coalition, Bethel,
stated that she has reviewed the CRA conmittee substitute and
she appreciates the state |looking at ways to address the issue
of al cohol abuse in rural Al aska. She serves victins of domestic
vi ol ence and sexual assault and from her perspective alcohol
abuse is a mpjor factor in crine. She realizes that there are
di fferent perspectives on the bill, but she appreciates that the
state is looking at efforts to make a difference in regard to
donestic viol ence and sexual assault.

1: 50: 03 PM

SENATOR THERRI AULT noted that his staff provided a sheet
indicating what the liter amounts break down to in terns of 8
ounce cup servings. From his perspective it's a staggering
anount of alcohol on a daily basis. “So having it be every two
nont hs knocks it down to a little bit nore reasonable |evel,” he
sai d.

CHAI R FRENCH t hanked him for the work and said he may refine the
measures further.

1:51:53 PM

JODY MALUF, representing herself from Bethel, said her husband
is a long-tine teacher at the high school and she is well aware
of what al cohol can do to a famly and a community. However, SB
85 treats everyone who resides in a local option community as a
second-class <citizen. It conbines ridiculous limtations on
[iquor with punishnments for furnishing alcohol to mnors. She
guestioned why the drafters would include protections for
m nors, which everyone wants, wth required punishnents for
“innocent law abiding citizens.” It forces legislators to think
that passing the bill equates to having famly values. She
guestioned why their forner Representative requested the
| egislation from the Governor and why it is being fast-tracked

at the Governor’s request. “There is an agenda here,” she
assert ed.

CHAIR FRENCH assured her that the bill would be thoroughly
considered as it goes through the system

1:54: 18 PM

DAVE TRANTHAM representing hinself and his famly from Bethel
said SB 85 wll not serve the intended purpose and has
uni nt ended consequences. Bootlegging will continue regardl ess of

the limts that are set. The citizens of Bethel voted for |oca
option because it was the best option, but since then it’s been
tweaked many tinmes. The initial understanding was that the | ocal
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people had sone say. That is no longer the case and |ocal

citizens have no control. “The Legislature is controlling
everything.” He believes that the comunity wll petition and
opt out of local option within a week of this bill passing. The
community council neets tonorrow to consider a resolution

opposing SB 85. Education is the answer. It’'s tine to teach the
people in Bethel how to drink and how to stop binge drinking.
Liquor is one of the big economc drivers in Bethel and accounts
for jobs in healthcare and governnent. SB 85 won’'t serve the
peopl e of Bet hel.

1:59:51 PM

THOMAS HAWKI NS, representing hinself from Bethel, said the
community voted for Jlocal option but they never voted for
l[imts. The Legislature and Juneau is trying to override our
| ocal option, he said.

SENATOR ELTON poi nted out that Juneau has nothing to do with any
of the changes other than his single vote. The community is not
doing this, it is a group of legislators who operate by majority
vot e.

MR. HAWKINS said he didn't intend to single out the comunity of
Juneau. He did intend to single out the Legislature.

2:02:16 PM
KEVI N CARTER, representing hinself from Bethel, said he wants to
reiterate what M. Hawkins and M. Trantham said. “It's

depressing to know that we’'re being told by people that don’'t
live in the Bush and don’t know how things work out here, what
we can and can’t do and how nmuch of it we can do.” This won't
solve the problens here because bootleggers will find a way to
continue. This wll sinply drive the prices of bootlegged
al cohol even higher. The community swallowed the database, but
we won't swallow this, he said

CHAIR FRENCH said the conments today have pronpted him to | ook
into how cl ose the recent votes have been in Bethel.

2:05: 14 PM

ERIC M DDLEBROOK, representing hinself from Bethel, said the
nost recent vote was to pass a city ordinance allowng only the
citizens of Bethel to vote on whether or not to allow a delivery
site and to say that the city council did not have authority to
establish a centralized delivery site for alcohol. The vote was
85 percent in favor of retaining voter control on that issue
Most local option votes asking about a change to either wet
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status or dry status have been turned down 2:1. Bethel citizens
are adamant about nmmintaining the status quo and this bill has
been a wake-up call. The state has taken a nunber of steps to
take control away from the residents. “W just feel that we’ve
been backed into a corner and we have no other options here,” he
sai d.

2:07:44 PM

GARY  VANASSE, representing hi nsel f from Bethel, st at ed
opposition to SB 85. In the 24 years he has lived in Bethel, the
residents have voted on local option status many tinmes. “The
result of that vote every single tine has been to retain a danp
status.” He feels that the community should maintain its danp
status, but this bill could result in the comunity having a
| ocal option election to create a wet status. Already there has
been an increase in honebrew operations and drug use and he
worries that will escalate. He believes that noney should be
spent on undercover investigations to round up illegal
activities such as bootlegging and drug dealing. “W haven't
seen that here in Bethel in quite sone tine,” he said.

The alcohol limts that were set in the |ate 1980s haven’'t done
much to solve alcohol-related problenms in the Bethel region and
he doesn’'t believe the new limts will have the desired effect
either. “Lets treat the disease, not the synptom” Let the

citizens of Bethel make their own decisions and don’t get over
focused on anmounts, he said.

2:13: 54 PM

THOR WLLIAMS, representing hinself from Bethel, thanked the
menbers for doing the business of the state. A point he would
like to make is that there has been a rise in nunbers of
community nmenbers who are ordering alcohol now that there is an
electronic delivery site within the community. That basically
nmeans that people are ordering alcohol when they never did
before. He rem nded nenbers that Bethel residents pay freight on
al cohol when it is shipped to Anchorage and again when it is
shipped to Bethel. That is a large cost and the consumer saves
money if they buy in bulk. Another thing to realize is that
Bet hel could potentially |ose revenue because they gain fees on
al cohol purchased in Anchorage. That npney is used to provide
services in the community so limting the anmount of al cohol that
could be delivered would anmount to a cut in revenue for the
community. That could cause Iloss of enploynent for city
enpl oyees. Opting out of local option is an up-com ng issue and
he has asked the ABC board to talk to the comunity council on
March 10 about what that neans. It could be that it would cause
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nore problens than it’s worth. The community sinply wants to be
| eft al one.

MR. WLLIAVMS asked if the comunities of Anchorage, Fairbanks
and Juneau would like to be told how nmuch al cohol they should or
should not drink in a nonth. Bethel has problens with drugs and

al cohol, but these other communities do as well. This isn't the
solution and he would like the commttee to break up SB 85 to
address the different issues in the bill individually.

2:17:23 PM

OLIE OLSON, representing hinself, said he has lived in Bethel
for 30 years and he agrees with the previous testinony. He wants
to be treated like any other citizen of Alaska is treated. He
doesn’t think SB 85 will help with the bootl egging problem but
it wll make it nore expensive.

2:18:29 PM

WLSON JUSTIN, Vice President of Health, Munt Sanford Tri bal
Consortium Chistochina Village, said he also serves on the
Al aska Rural Justice and Law Enforcenment Conmi ssion. His remarks
primarily target Section 1 of SB 85 and he supports it
unilaterally. Over many years he has dealt wth alcohol and
substance abuse issues in a nunber of forunms including prisons,
the |l egal arena, the courts and health. Health care is a billion
dollar industry in Al aska and between two-thirds and three-
fourths of the cost of delivering health care is related to
al cohol and substance abuse. That's astonishing but it’s a given
in the health industry. He thanked the conmmttee and restated
his support for SB 85.

CHAI R FRENCH t hanked himfor his contributions to the state.

2:20: 47 PM
CEZARY NACZYNSKI, representing herself from Bethel, said he
strongly opposes SB 85. The bill isn't only about alcohol, it's

about who can nake decisions for a conmunity. He supports strong
puni shment for bootlegging and he supports the freedom of
choice. “Just let ne decide what |’'m going to eat today and what
|’m going to drink and how rmuch I'’m going to drink.” He canme to
this country to enjoy the freedons and he would |ike the freedom
to choose.

2:24:02 PM
LARRY HACKENM LLER, representing hinmself, Fairbanks, said he is
here to testify against SB 85. In particular he opposes the

$1,000 penalty as a consequence for a licensee. Basically it
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says that after all the training an enpl oyee receives, the owner
will be fined $1,000, w thout due process, for the second
conviction of a bartender. “Even with the training that we have,
they nmake a nistake and yet we are now held accountable,” he
said. The ABC board has the authority under Title IV to nmake
decisions with regard to penalties so it’s uncalled for to give
hima $1,000 fine as outlined in the bill.

MR, HACKENM LLER said this is supposed to a standard for

bootl egging; it isn't supposed to solve the social problens
al cohol causes, but he keeps hearing people say it wll help.
Dry villages have zero linmts for alcohol and they still have

probl ens. Bethel is basically saying it wants to handle its own
problenms. He disagrees wth DO. saying that that it's a
rebuttabl e presunption because discovering over 10.5 liters of
whi skey is at the bootlegging level. The reason the half liter
is there is because soneone m ght have alcohol |eft over when
they ordered nore. “You're going to nake crimnals out of people
that are not involved in a crimnal activity,” he said.

MR. HACKENM LLER cautioned the comrittee to stay on point. This

is a bootlegging bill and it isn't supposed to address socia
problems. Corrective |anguage for underage consunption s
covered in another bill so this bill needs go no further. The
$1,000 penalty for a licensee provides no due process. He is
guilty until proven innocent and it’s the same for bootl eggers.
“When you find 12 bottles of liters in ny house, | have to prove
my innocence. That's my rebuttal but | still have to do that. If

it’s a crimnal crime it should be crimnal, but a civil penalty
of $1,000 [is] way too out of line and |I’m not given a chance to
defend nysel f,” he said.

CHAI R FRENCH observed that he would pity the trooper and the DA
who tried to bring a slightly-over-the-limt bootlegging case
against a Bethel resident because the citizens would |ook at
that with a jaundi ced eye.

MR. HACKENM LLER said we don’t need the | aw

CHAI R FRENCH said he used Senator Therriault’s nunbers and based
on a two nonth total he calculated that sonmeone could ship 6
ounces of whiskey per day to a citizen, 13 ounces of w ne per
day to a citizen and 25 ounces of beer per day to a citizen.
Debate can take place on what the appropriate |evel should be
but that’'s the math as far as the restrictions on shipnment, he
sai d.

SENATE JUD COW TTEE -11- February 23, 2009



2:29:48 PM

DARWN BIVWER, Chair, Statewide Cabaret Hotel Restaurant &
Retailers Association (CHARR), said CHARR represents |iquor
| icensees across the state and they oppose the provision in
Section 2 that gives a $1,000 civil fine to the licensee for an
enpl oyee's action. This isn’t right because legitimate |icensees
aren't trying to sell to mnors. Anchorage CHARR has put
t oget her an in-house conpliance check and has a pilot programin
Kodiak as well. This is in addition to the state conpliance
checks by state troopers and is an effort to keep the nunbers
dowmn and keep people infornmed. Al servers and owners are
required to take courses on the techniques of alcohol nanagenent
(TAM and renew them every three years. \Wen m stakes happen—and
t hey do—the perpetrator should be responsible, not the owner of
t he bar.

MR. BIVER said he knows that this legislation cane from soci al
service and welfare organizations. The |iquor industry was not
i nvol ved and was not consulted. “W’re conpletely ignored yet it
puts a penalty on our industry and on our people and that’s just
not right either,” he said.

2: 33: 06 PM

MR. BIVER reported that national statistics show that underage
dri nkers get alcohol from their parents 65 percent of the tine.
The second npbst common way is through friends and rel atives and
the third way is the shoulder tap, which is where underage
dri nkers gets sonmeone to buy al cohol for them Another venue for
getting alcohol is the afterhours clubs, which are illegal
unlicensed operations. They sell liquor and other things to
under age people and the onus conmes down on legitimte |icensees.
In closing he said owners and |icensees should not be penalized
for sonething that sonebody el se does.

2:35:10 PM

SENATOR ELTON asked if this wll create a situation where a
bartender nmay |lose his or her job if they nake a m stake because
t he owner doesn’t want to risk getting a $1, 000 penalty.

MR. BEELER said that coul d happen.
SENATOR THERRI AULT said he appreciates the industry trying to
police itself to get rid of bad actors. He asked how a history

of conpliance m stakes cones into play when a liquor license is
eval uated by | ocal governnent and the ABC board.
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MR. BEELER expl ai ned that the Anchorage Police Departnment (APD)
tracks all visits to bars and the citations. In Anchorage al
liquor |icenses are approved by the nmunicipal assenbly and the
ABC board is part of the systemas well.

SENATOR THERRI AULT asked if the owner is at risk of losing their
license if their business has proved to be a problem

MR. BEELER said yes; the assenbly makes a recommendation to the
ABC board, which has the final say on the |license.

2:38:17 PM
CHAI R FRENCH noted that Conm ssioner Musters and John dick are
online and avail abl e for questions.

DI ANE CASTO Manager , Prevention and Early Intervention
Services, Division of Behavioral Health (DBH), Departnent of
Health and Social Services (DHSS), said she is testifying on
behalf of DHSS in support of SB 85 She has listened to the
testinmony today and during previous hearings and believes that
there’s truth to everything that's been said. Al cohol is a huge
problemin this state. In the |last several years DHSS received a
contract from the federal governnment that nade it possible to
put together a state epidemological profile on substance use
and abuse and dependency within Alaska. Not surprisingly, they
found that the drug of choice in Alaska is alcohol. People in
this state drink a lot of alcohol and that causes an enornous
nunber of problens. The reality is that SB 85 absolutely wl
not solve all the problens, because solving substance abuse
requires a nulti-strategy approach. “It’s a big issue, it's a
big problem and it needs to be |looked at from a very
conpr ehensi ve approach.”

M5. CASTO cited statistics from the federal division of public
health violent death and unintentional death reporting system
Bet ween 2001 and 2004 the |eading causes of premature death in
Al aska include <chronic Iliver disease, «cirrhosis, homcide,
suicide and unintentional injury. The majority are associated
wi th al cohol use.

Al askans consunme all alcoholic beverages at a higher rate than
the national average and hard liquor consunption is 1.5 tines
hi gher than the national average. The federal 50-state annua
househol d survey indicated that 50 percent of adults in Al aska
report current alcohol use. The preval ence of binge drinking in
this state is the highest in the nation, particularly for those
between the ages of 18 and 34. Approximately 16 percent of
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hospitalized injuries are associated wth alcohol wuse, 32
percent of notor vehicle crashes involved alcohol use and 31
percent of notorcycle crashes involved al cohol .

2:43: 40 PM
M5. CASTO explained that a standard drink is 12 ounces of beer
8 ounces of malt liquor, 5 ounces of wine and 1.5 ounces of 80

proof alcohol. According to the federal Dietary Guideline for
Anmericans: noderate drinking is defined as no nore than 1 drink
per day for wonmen and 2 drinks for nmen; heavy is defined as an
average of nore than 2 drinks per day for wonen or nen; and
binge drinking is an average of 4 or nore drinks per occasion
for wonen and 5 or nore drinks per occasion for nen.

The Division of Behavioral Health does a lot of work wth
underage drinking and it's clearly another problem area.
According to the 2007 Youth Ri sk Behavior Survey, 73.6 percent
of students reported having had at |east one alcoholic drink on
one or nore days during their lifetime and 20.4 percent of those
students reported having their first drink of alcohol before
they were 13 years of age. She noted that research shows that
drinking before the age of 15 markedly increases the |ikelihood
of having lifelong trouble with alcohol. Al so 39.7 percent of
students reported having had one or nore alcoholic drinks in the
| ast 30 days. The good news is that consunption of al cohol anong
young people is starting to go down.

M5. CASTO said the nessage from DHSS is that it supports a
mul ti-strategy approach and SB 85 is one piece of the strategy.
Wth respect to Section 2, which pertains to |licensees, she said
she would agree with a previous testifier that just a snall
per cent age of al cohol is purchased by youth in package stores or
bars. However, it’s inportant to look at the many ways that
youths get alcohol and retailers certainly are a piece of the
pi cture. DHSS believes the laws for al cohol should be simlar to
the laws for tobacco. There is a fine for the clerk who sells
tobacco to a mnor and it has a penalty for the licensee. That
reinforces that the issue is serious and everyone needs to pay
attention to it. There is due process related to conpliance to
t obacco | aws and she assunes that would be the case for al coho

as well. Before the very strict laws and penalties for selling
tobacco to mnors there was a 40 percent sell rate, and this
year it had dropped to about 12 percent. It’s inportant to have
a strong statenment and penalties to reinforce that keeping these
dangerous substances out of the hands of vyouth 1is taken
seriously.
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2:48: 28 PM
CHAI R FRENCH asked who tracks the nunber of incidents of bars
havi ng sold al cohol to mnors in any given year.

M5. CASTO surmised that it’s the ABC board. The Division of
Juvenile Justice receives federal funding to enforce underage
drinking laws and they nonitor conpliance checks. She said it
provi des perspective to wunderstand that in Alaska just one
person does conpliance checks for alcohol and three do
conpliance checks for tobacco. Cearly, just a snmall percentage
of sal es are nonitored.

2:49:46 PM

SENATOR THERRI AULT observed that alcohol |icensees cone up for
comment and reconmendati on by | ocal governnent and nonconpli ance
could potentially jeopardize the continuation of the 1|icense,
but there isn't a simlar mechanismfor tobacco.

M5. CATO clarified that it's actually tougher for the tobacco
industry. Selling to a mnor the first time results in a fine to
the clerk, a fine to the owner and a 20-day suspension of the
t obacco endorsenent, which is required in order to sell tobacco.
Suspension of the tobacco endorsenent increases wth each
subsequent offense and for sone businesses that anmounts to a
significant |oss of revenue.

2:51:12 PM

RODNEY DI AL, Lieutenant, Departnent of Public Safety (DPS), told
the commttee that he has lived, gone to school and worked in
Bethel. He said DPS supports SB 85 and doesn't believe it wll
hi nder the average Al askan inporting alcohol into their |ocal
option conmmunity for their own |legal use. But DPS believes it
will inpact the illegal distribution of alcohol into restrictive
communities, which will reduce violent crine. He noted that it’s
not a finding of guilt if someone is in possession of nore
al cohol than the specified amount. It’s only a presunption that
t he person possesses the al coholic beverage for purpose of sale.
Law enforcenent in the community and the DA's office both | ook
at those cases carefully for the intent.

CHAIR FRENCH said it agrees that the bill doesn't set a personal
limt for possession. However, the |anguage on page 2, lines 8,
9 and 10 restricts the anmobunt that can be shipped to an
i ndi vidual and that essentially puts a de facto |[imt on them
An individual may have a legitimate explanation for having 10
cases of beer in their possession and | aw enforcenent may deci de
not to charge the person with bootlegging. But the fact is that
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individuals will have a hard tinme assenbling over the allowed
anount unless they are able to convince people that don’t drink
to ship alcohol, which isn't a good policy.

CHAI R FRENCH observed that the bill seens to be designed to help
| aw enforcenent nmake cases that are in the gray area. A person
who has 12 liters of distilled spirits, for exanple. Under the
old standard that m ght be too close to the line to bother wth,
but lowering the standard would nmake it nore likely that the
prosecution would be successful. If soneone literally had a boat
full of alcohol there would be no question, but other cases
woul d be less clear. He asked how nmany cases would fall in that
gray zone.

2:54:51 PM

LI EUTENANT DIAL said they see both. Some cases are obvious
because they’'re extrenely over the |limt, but there are also
cases where the anobunt is just under the legal limt and it’s
just one type and brand of alcohol and it’s packaged so it’'s
hi dden from view. Those are the types of cases that SB 85 would
allow law enforcenent to address. “W suspect we know what the
intent is and where that alcohol is going to wind up and that
it’s not going to be for a good use.”

CHAI R FRENCH asked if he has worked these cases.

LI EUTENANT DIAL said vyes. Currently he supervises patro
functions in Southeast, which includes the | ocal option
comunity of Angoon

SENATOR THERRI AULT referenced Senator French's exanple of
sonmeone who has a wine cellar and asked how DPS handl es issues
of a person who is accunulating for a Christmas party, and over
time they exceed the allowed anobunts. He asked how easy it would
be for a person wunder that circunstance to exercise the
rebuttabl e presunption.

LI EUTENANT DI AL said part of the investigation would be to talk
to the person to figure out their intent. |[If there were
mtigating factors, officers wouldn't necessarily nake an arrest
that day. They would refer it to the district attorney's office
for review In his 19 years as a state trooper he can't renenber
a case where they charged sonmeone who was bringing in wine to
stock their private cellar. He doesn't renenber anyone ever
saying they were stocking up for a holiday event either.

2:58: 23 PM
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SENATOR ELTON said it would be helpful to understand why this
doesn't apply to him because he lives in an urban center, but it
does apply to soneone who lives in a danp community. Also, he
guesti ons what happens i f new standards are appl i ed
retroactively because there are policy inplications if this
causes sone comunities to return to a wet designation from a

current danp designation. “lI'm sure there’'s a |egal answer that
says ...you can apply a different standard to ne than to sonebody
in Bethel. | just need to know what it is.”

CHAI R FRENCH specul ated that the comunity voted itself danmp at
a particular level or anount of allowable alcohol and he
believes the Legislature is able to change those limts for the
future. That being said, he agrees that there is an issue about
whet her those voters now are getting what they thought they
voted on to get a danp designation

He told DOL he’d be interested in knowing how many cases of
bootl egging were referred for prosecution |ast year and what the
outcones were. He then asked the ABC board to report how many
bars were cited for selling to underage mnors |ast year.
Finally there’s a policy question for M. Carpeneti; Barrow
voted to lower its alcohol |imts below what the state allows
and he wonders why Bethel shouldn’'t be allowed to set the limts
for the rebuttable presunption and shipnment amounts if that’s
t heir choi ce.

CHAIR FRENCH held SB 85 in comm ttee.
3:01: 39 PM

CHAIR FRENCH adjourned the Senate Judiciary Standing Conmttee
at 3: 03 pm
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