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SENATE BILL NO. 105

"An Act relating to continuing the secondary public education of
a honel ess student; relating to the purpose of certain |aws as
they relate to children; relating to tuition waivers, |oans, and
medi cal assistance for a child placed in out-of-hone care by the
state; relating to foster care; relating to children in need of
aid; relating to foster care transition to independent I|iving
and relating to juvenile prograns and institutions.”

MOVED CSSB 105 (HSS) OQUT OF COW TTEE

CS FOR HOUSE BILL NO 35(FIN)(ct rule fld)(efd fld)
"An Act relating to notice and consent for a mnor's abortion
relating to penalties for performng an abortion; relating to a
judicial bypass procedure for an abortion; relating to coercion
of a mnor to have an abortion; and relating to reporting of
abortions perfornmed on mnors."

HEARD AND HELD

SENATE BI LL NO. 179

"An Act relating to notice of a mnor's abortion; relating to
judicial bypass of notice for a mnor's abortion; relating to
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coercion of a mnor to have an abortion; relating to reporting
of abortions performed on mnors; and anmending Rule 220, Al aska
Rul es of Appellate Procedure, and Rule 20, Al aska Probate Rul es,
relating to judicial bypass for an abortion.™
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03/ 09/ 09 (H) M NUTE( JUD)

03/ 11/ 09 (H) JUD AT 1:00 PM CAPI TOL 120
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W TNESS REG STER

TAMMY SANDOVAL, Director

O fice of Children’s Services (OCS)

Department of Health and Social Services (DHSS)

POSI TI ON STATEMENT: Presented the Alaska Child and Famly
Servi ces Revi ew overvi ew.

TOM OBERMVEYER, staff to Senator Davis

Al aska State Legislature

Juneau, AK

PCSI TI ON STATEMENT: Conmented on SB 105 for the sponsor.

M KE LESMAN, Conmunity Rel ations Manager

Ofice of Children’s Services (OCS)

Department of Health and Social Services (DHSS)
PCSI TI ON STATEMENT: Neutral position on SB 105.

LAURA HEYWOOD

CASA Vol unt eer
POSI TI ON STATEMENT: Supported SB 105.
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KARL ECKSTROM representing hinself
Change Point, AK
POSI TI ON STATEMENT: Supported SB 105.

AVMANDA METI VI ER, St at ewi de Coor di nat or
Faci ng Foster Care in Al aska
POSI TI ON STATEMENT: Supported SB 105.

REBECCA SHI RE, St atew de Representative
Facing Foster Care in Al aska
PCOSI TI ON STATEMENT: Supported SB 105.

REPRESENTATI VE COGHI LL

Al aska State Legislature

Juneau, AK

PCSI TI ON STATEMENT: Sponsor of HB 35.

JEAN M SCHEL

Legi sl ative Legal Services

Legi sl ative Affairs Agency

Al aska State Capital

Juneau, AK

PCSI TI ON STATEMENT: Answer ed questions on HB 35.

ACTI ON NARRATI VE

1: 33: 05 PM

CHAIR BETTYE DAVIS called the Senate Health and Social Services
Standing Cormittee neeting to order at 1:33 p.m Present at the
call to order were Senators Dyson, Paskvan and Davi s.

Final Report: Alaska Child and Fam |y Services Review

1:33: 19 PM
CHAIR DAVIS announced the Alaska Child and Famly Services
Revi ew presentation by the Ofice of Children s Services (CCS).

TAMMY SANDOVAL, Director, Ofice of Children’s Services (OCS),
Department of Health and Social Services (DHSS), presented the
overview. She said the Child and Famly Services Review is a
process that the federal Admnistration for Children and
Fam |lies does in every state. The first one in Al aska was done
in 2002, and the second was done in Septenber of |ast year. It
is difficult to make direct conparisons between 2002 and now,
because the standards changed; but their work is the sane.
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They were asked to do a statew de assessnent and turn it in to
the federal governnent, and the good news is that their
assessnments were alnost identical, which neans that their report
to her wasn't big news. Unfortunately, the OCS did not pass

Twenty-three itens were reviewed regarding the famlies they
serve, and seven system c factors were eval uated. OCS passed one
system c factor - their data information system called ORCA

That is great, because ORCA is key in allowing them to get
reports out in order to inprove their practices.

She explained that the federal governnent gives feedback in
specific areas. Sone of their strengths are: nmaintaining
children in their own conmunities, providing relative placenent
resources when needed, insuring that relationships with their
parents and siblings are nmintained and neeting the national
standard for data indicators pertaining to achieving pernmanency
for children in foster care for extended periods of tine.

O her areas they didn't do so well in are: safety — protecting
children from abuse or neglect, maintaining children in their
own homes whenever possible and appropriate, and children having
permanency and stability in their living situation. The federa
government feels they need to "front end l|oad" the system so
that a famly' s outcomes have been successfully achieved by the
time they nove through the system and the OCS has al ready shown
i nprovenent. For instance, the federal governnent says if case
wor ker visits are done regularly, 17 of the other outcones that
need to be nmet will conme along with it. That is a key conponent.

1: 37:47 PM
SENATOR OLSON joined the commttee.

CHAIR DAVIS asked what made it possible for them to see such
pronpt i nprovenent.

M5. SANDOVAL replied that one manager told her they were really
focusi ng on having regular neetings and were hol di ng supervisors
account abl e.

CHAIR DAVIS asked her what was happening with the things that
aren’t getting done because nore enphasis is being placed on
that one issue. She was | ooking for a nore rounded approach.

1:41: 30 PM

M5. SANDOVAL replied that they would be watching that closely.
O her states have found putting enphasis on one area of the
review caused them to lose traction in another. However, they
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know that when home visits are being done, famlies are being
hel ped, and other outcomes conme along with them Anchorage got
its home visit conpliance up to 77 percent in March

1:42: 35 PM

M5. SANDOVAL nentioned that no state has passed all of their
outcones in the first or second reviews; so, although it is
their goal to neet all of these standards, Alaska isn't
conpletely worse than the others.

She noted that their enployee vacancy rate is down, but the
turnover rate is still a concern that they are working on. They
have been on a continuum of system c change and she believes
when they enter into this performance inprovenent plan, wth
ORCA being able to provide such detailed information, they are
poised to be able to affect the things they nost need to do -
saf ety and permanence.

1:45:59 PM
M5. SANDOVAL said safety needs to be effected nobst urgently.
They have to get out on all their investigations tinely

especially when nmaltreatnment has already occurred. This is one
of their areas of weakness. An in-hone services program needs to
be built within the OCS to be able to keep kids safely in their
honmes. For a long tine it has been the practice of child welfare
agencies around the country to renove them thinking that was
the best way to serve children and their famlies. But now they
know that level of intrusion is not always necessary, and they
have built a system of service delivery focused on taking care
of kids once they have been renoved. So they need to realign
their current resources to provide services in the honme in the
effort to keep fam lies together.

1:48: 11 PM
CHAIR DAVIS asked if she has information on any of the grantees
who provide those services.

M5. SANDOVAL answered that the federal government has give them
alittle noney. The departnent has put out RFPs to provide those
services for one year, until the perfornmance inprovenent plan is
witten and approved by the feds, and then plans on going for
anot her grant.

CHAIR DAVI S asked if the state is putting any noney into that.

MS. SANDOVAL said she wasn't sure.
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1:49: 33 PM

M5. SANDOVAL explained that there are 23 itens, each with a
specific neasure |ike proximty of foster care placenent,
pl acenent with visit with siblings, and relationship of child
and care with their parents. The OCS gets neasured on each item
so it is inportant to nmai ntain bal ance.

She noted that they also have a systemc factor related to the
case review system that is wrk wth the court system
specifically. So they are working actively and successfully with
the court inprovenent project that is also funded by the federa

government, but is housed within the court system Protocol for
visitation between children and their parents has been devel oped
and nodel ed according to the specific famly issues.

Anot her systemc factor needi ng i nprovenent is quality
assurance. Staff and provider training have already inproved
enough to pass, and OCS is working with other services to
provide a stronger array. She was really disappointed to not
have passed agency responsiveness to the community because they
have worked on that extrenely hard in the past four years. The
specific neasure has to do wth inviting stakeholders and
comunity partners in to develop the federal plan — and they are
going to do it right this tine.

The last systemc factor has to do wth foster adoptive

parenting, licensing, recruitment and retention, which they are
continually working on. She thinks they have a plan and wll
approach this as a systenmic reform rather than a "to do" |ist
with service delivery from the tine the phone rings until the

case i s cl osed.

1:54: 45 PM

CHAIR DAVIS said she appreciated her information, and said she
want ed a docunent from OCS listing the areas they are working on
and what they are doing to inprove them - maybe by the tine the
sessi on reconvenes.

MS5. SANDOVAL said their federal PIP is due May 4th so she shoul d
be able to provide sonmething to the legislature at least in
draft formthis sumer.

CHAI R DAVI S asked how often this review occurs.
M5. SANDOVAL didn't know for sure, but the last two were six

years apart, and they have two years to mnmke the necessary
i nprovenents; the tine starts from when they submt the process
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i mprovenent plan, which she would forward to Senator Davis's
of fice.

1:57: 21 PM
SENATOR DYSON said he wunderstands OCS has made significant
i nprovenents on staff turnover, but it still is an issue. He
asked why.

M5. SANDOVAL said exist surveys have indicated that one reason
people leave has to do with supervision issues; SO0 supervisory
training has been put in place to inprove that. They are also
working hard to inprove recognition for the work that they do.
Addi ng staff has hel ped because they reduce the work | oad.

SENATOR DYSON said one thing Alaska failed six years ago and
again this tinme is neeting the federal guidelines of permanent
pl acenent within 12-18 nonth tine franme. He asked what things
wer e beyond her control that were making placenent difficult.

1:59: 28 PM

M5. SANDOVAL answered that she knows there are things beyond her
control, but she also knows it is her responsibility to try to
affect each of those things. So, they are working nuch nore
col |l aboratively with the court system which she believes wll
hel p.

SENATOR DYSON said when you take custody of a child you have to
appear before a nmmgistrate to confirm that it was the right
deci sion, and he asked how long it takes to get to that hearing.
And once they have decided to go for termnation of parental
rights, how long does it take to get into court.

2:01:12 PM

M5. SANDOVAL said she knows it takes too long. Sonetinmes the
reasons for delay have to do with the attorney, sonetinmes wth
the fact that the OCS worker just vacated.

SENATOR DYSON said |awmakers would like to know if barriers
exist or if things need to be changed.

SENATOR PASKVAN asked where Alaska is on the list relative to
ot her states.

2: 04: 08 PM

M5. SANDOVAL replied that she has heard Alaska is near the
bottom
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SENATOR PASKVAN asked if other systens could be | ooked at in our
nost deficient areas.

M5. SANDOVAL replied yes; the federal government has 11 nati onal
resource centers that provide free technical assistance to
states, and four of them are getting ready to help the
department now. The last PIP had a bunch of successful pilot
prograns, “and now the goal is to standardize the good practice
and |l et go of the bad.”

2:06: 02 PM

SENATOR PASKVAN asked what the potential consequences of failing
to make the corrections in tw years are, and what different
t hi ngs Al aska woul d face relative to other states.

M5. SANDOVAL responded there will be a penalty of a mninmm of
al nost $269, 000 for FY/ 2008, which would anmpbunt to paying back
the federal funding for running the state’'s foster care program

SENATOR PASKVAN remarked if they spent that nmuch nore noney to
make this work, they would be revenue neutral as opposed to
bei ng revenue deficient for failing.

M5. SANDOVAL t hanked himfor making that point.

2:07: 36 PM

CHAIR DAVIS said thanks for the report and recognized that
Senator Ellis had joined the neeting.

SB 105- FOSTER CARE/ Cl NA/ EDUCATI ON OF HOMELESS

CHAI R DAVI S announced consideration of SB 105 [Version E CSSB
105(EDC) was before the conmttee].

2:07:52 PM

TOM OBERMEYER, staff to Senator Davis, sponsor of SB 105,
presented the sponsor statenment and overview of changes in the
proposed conmttee substitute (CS) |abeled 26-LS0556\C. He
expl ai ned t hat the word "conm ssi on" was changed to
"institution" on page 3 in order to recognize that schools and
institutions should be making the decision as to what is needed
for the student rather than the Alaska Conm ssion on
Post secondary Educati on.

The other main change is that the stipend was reduced on pages

11-12 not to exceed nine nonths with different age paraneters.
The person has to be 18 or older, has to be participating in a
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services program and has contact with a social worker involved
in the program The stipend must be what is necessary to neet
the individual s living expenses as determ ned by the departnent
and it shall not exceed the daily rate provided for a licensed
foster parent for the first six nonths of eligibility; and if it
goes beyond that, it’s not to exceed nore than one half that
amount for an additional three nonths. It also indicates that
the departnment shall pay the stipend until the date that the
i ndi vi dual reaches 21 years of age or has left out-of-honme care
for six nonths. He did not have a new fiscal note.

2:12:14 PM

M KE LESMAN, Comrunity Relations Manager, Ofice of Children’s
Services (OCS), Departnent of Health and Social Services (DHSS),
said SB 105 has good | anguage, but the departnment has a neutra
position. He agreed with M. Sandoval’s explanation. The front
end work is the nost urgent and OCS intends to initiate
i nvestigations, assess safety and risk to children, and prevent
removing them from their hones if at all possible in the hopes
that this wll reduce the problens on the back end of the
system

SENATOR ELLIS asked about the Child In Need O Aid (CH NA
provi si ons.

MR. LESMAN responded that those statutes have been cleaned up a
great deal, like replacing the words "foster care” with "out-of-
home care”. Another is that this bill would allow the State of
Al aska to maintain custody up to age 21 whereas currently with a
couple of court orders they can only maintain custody up to age
20.

2:17:18 PM

LAURA  HEYWOOD, CASA Vol unt eer (court appoi nted speci al
advocate), explained that they are appointed by the court to
advocate for children who are in state custody for CH NA cases.
They work with lots of professionals, but one difference is that
they have very small case loads (one or two cases at a tine).
They are not professionals, but are trained by the program that
is administered by the Ofice of Public Advocacy and supervised
by their guardian ad litem M. Heywod said she is also the
vice president of Friends of Alaska CASA, which is the non-
profit that raises noney to support the CASA program They do
things like neet kids’ needs that aren’t covered el sewhere and
support vol unt eers.
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M5. HEYWOOD said SB 105 pronotes education to a higher |evel
than before and has |earned during her work just how inportant
that is. Education is the only thing that can't be taken away
fromsonme of those children

2:19:55 PM
SENATOR THOMAS j oi ned the neeting.

M5. HEYWOOD said that in the five years she has worked wi th CASA
she has advocated for six children. These children spent a | ot
of time in residential treatnent because of the issues related
to foster care. Wen those kids age out of care, they return to
their comunities where they may have no famly so they don't
have any connections to help them She wanted to make a specia

pitch for this bill to help themwith this transition.

2:21.:28 PM

KARL ECKSTROM representing hinsel f, Change Point, AK, supported
SB 105. He said the Change Point has The Downtown Soup Kitchen
that serves about 500 honel ess people a day and the popul ation
of kids they serve who are in foster care is increasing.

2:22: 34 PM

AMANDA METIVIER, Statew de Coordinator, Facing Foster Care in
Al aska, supported SB 105. She said she is also an alumi of the
Al aska’s foster care system and is currently a foster parent.
She said the 38 percent of the young people who “age out” of
foster care end up honel ess; about 30 percent becone
incarcerated at sone point and they have a high rate of teen
pregnancy. They also have a high rate of wutilization of public
assi st ance.

She said currently the state provides 10 tuition waivers
annual ly for young people who age out. Statewi de 28 youths are
attending college on those waivers and 10 nore youth are
attending coll ege without assistance fromthe tuition waiver.

Anecdotally she said she cane into foster care as a teenager,
and by the tinme she canme into state custody she was so far
behind in school that she dropped out and had to deal with the
stress and trauma of not only what happened in her hone, but
with having been renoved from her hone and being placed in a new
famly. She was |ucky enough to have a social worker who hel ped
her get a waiver and encouraged her to continue her education.
At the time the state was offering five tuition waivers a year.
Wthout that waiver she would not have finished her education

and she graduated |ast year with a Bachelor’s Degree in socia
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work. A | ot of people who age out have no help. So if they don't
get into a program right away, they don't wait around to try
again because they have to make a living. They end up on the
street.

2:25:16 PM

REBECCA SHI RE, Statew de Representative, Facing Foster Care in
Al aska, said she is currently in foster care. She supported SB
105. During her six years in custody she has attended seven
different schools, four were in her first year of foster care.
Thr oughout the year she switched between those first schools
several times — as well as being hone schooled. She was in and
out of treatnent that year as well. She had trouble nmaking
friends and had no lasting rel ati onshi ps.

She said according to the U S. Departnent of Education, students
fall behind 4-6 nonths in their education wth each placenent
change. She finally graduated late. She is now a social work
maj or at UAA because of the tuition waiver. |If she had not
gotten it, she would probably not have continued her education.

2:27:37 PM

REPRESENTATI VE GARA said the provisions in this legislation wll
make a huge difference in the lives of foster youth. The aim of
the bill is to cone up with feasible things that will nake a
difference in the lives of youth. The things that he feels are
nost inportant in this bill are:

e Keeping youth in the same school - federal |aw says
honel ess youth should be able to stay in the sanme school as
they nove around. It has previously covered only youth

awaiting foster care. This expands that protection.
Qoviously it's only in the sane district; if it's feasible
they do it.

e Having provisions ainmed at fixing the statistic that
roughly 38 percent of youth coming out of foster care end
up honeless. So this extends the assistance that was
previously available to only that small nunber to al
foster youth. | t includes tuition waivers and ETV
(enmpl oynent training vouchers). These are not terribly
expensi ve provi sions.

 Trying to solve the honeless problem There is now one
month of full rental help and a couple of other nmonths with
half of that. This extends it for up to six nonths renta
hel p and then three nonths at half |evel.

 Allowing foster youth to stay in foster care and on
Medicaid until age 21. Not all youth are ready to |eave
foster care at 18.
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e Having an advisory provision. This bill provides for a
mont hly face-to-face visit.

He said that these are fairly inexpensive fixes.

2:35: 06 PM
SENATOR ELLIS asked where Al aska stacks up conpared to other
states and how woul d that would change if this passes.

REPRESENTATI VE GARA sai d he coul dn’t answer that question

SENATOR DYSON asked if keeping foster kids in the sane school is
currently financed through the school budget.

REPRESENTATI VE GARA answer ed yes.

SENATOR DYSON observed that they seem to be noving toward a
nodel that requires the schools to fix a lot of the problens of
non-functional famlies, and he wondered if it doesn't make nore
sense for the foster care systemto do that.

REPRESENTATI VE GARA replied that all of the provisions in the
bill say "subject to funding fromthe state".

CHAIR DAVIS said this bill prefers the nobney go directly to
them not through OCS, because that del ays things.

SENATOR DYSON said he agrees that it would be best for the noney
to go to the foster parents who would then provide
transportation.

2:38: 47 PM

REPRESENTATI VE GARA responded that you can't force foster
parents to be prefect; so if the parent isn't going to try to
keep a kid in the sane school, you have to work through OCS

SENATOR DYSON di sagreed with that scenari o.

SENATOR THOVAS asked what the reason was for changing "out-of-
hone care" to "foster care".

REPRESENTATI VE GARA answered that “foster care” is when a child
is wth an unrelated foster parent and “out-of-honme care” is
when a child is with a relative. Together they are supposed to
enconpass all kids who are in foster care.

2:40: 20 PM
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SENATOR PASKVAN noved to adopt the proposed conmittee substitute
for SB 105, |abeled 26-LS0556\C, as the working docunent. There
bei ng no objection, version C was before the commttee.

SENATOR DYSON asked what the departnment's position is.

MR. LESMAN responded that the departnent's position is neutra
for the reasons stated previously.

SENATOR DYSON asked if anything could be done to make it nore
pal at abl e.

MR. LESMAN said the biggest challenge in the bill has to do with
the nonetary living stipend. Existing |anguage leaves a lot to
be wor ked out.

2:43:. 22 PM

SENATOR PASKVAN noved to report CS for SB 105 from conmittee
with individual recomendations and attached fiscal note(s).
There being no objection, CSSB 105(HSS) noved from conmttee.

At ease from2:44 p.m to 2:46 p. m

HB 35- NOTI CE & CONSENT FOR M NOR S ABORTI ON

2:46:19 PM
CHAI R DAVI S announced consideration of HB 35. [CSHB 35(FIN) (CT
RULE FLD) (EFD FLD) was before the commttee.]

REPRESENTATI VE COGHI LL, sponsor of HB 35, said it deals with a
suprene court ruling that came down two years ago saying that
parental consent and notification had failed. He |ooked for a
bal ance between the constitutional right of a young mnor child
under freedom of choice and the right of parents to guide them

2:48: 02 PM

The state has agreed that parents have the responsibility to
gui de i mmature youngsters’ choices and even veto them His bil
says the m nor nust obtain consent of the parents and have a 48-
hour notice if the parents were fit and |oving. Parental consent
is not required if the youngsters are nmarried, | egal ly
emanci pated, self-subsisting and enployed, or in the mlitary.
| f they chose not to include the parents, they could go to court
and denonstrate their own maturity and get consent to have an

abortion. If the court doesn't act, that would be de-facto
consent. Everywhere "consent"” is used, "notification" is
i nserted.
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2:51:14 PM

For sexual or physical abuse of the child, parents would have to
be notified; if not the parents, the bill requires an adult
sibling, a grandparent, a police officer or officer of the court
that has know edge of the sexual abuse. The reason is that you
don’t want a youngster being further intimdated to sign a sworn
statenment without sonebody protecting them

CHAIR DAVIS stated that the Senate conmittee substitute (SCS)
had not been adopted and clarified that the sponsor asked her to
roll the notification provision from the Senate bill into his
bill.

REPRESENTATI VE COGHI LL added that it becane clear that the only
way to get this bill through this legislative session was to go
with parental notification rather than consent.

2:53:39 PM
CHAIR DAVIS asked if the Senate sponsor agreed with using his
| anguage.

REPRESENTATI VE COGHI LL answered yes. The SCS is the sane basic
outline of HB 35 without the consent |anguage.

SENATOR ELLIS said he wanted to understand nore about the SCS
before adopting it. He asked if they are tal king about parenta
notification, why doesn't the title say “An Act Relating to
Notice for a Mnor’s Abortion.”

2:56: 58 PM

JEAN M SCHEL, Legislative Legal Services, explained that the
House title was retained because it still adequately described
the bill. The Senate bill has a shortened title and the other
difference is the existence of the court rules and an effective
date that failed on the House side. The Senate bill also
retained the nedical energency exception that was in the “A’
version of the House bill that didn’t pass House Finance.

SENATOR ELLIS said he was troubled by the title having the word
“consent” init.

M5. M SCHEL explained that “consent” is in the current version
only to the extent that it is being repealed from existing |aw
inthis SCS and that there is not title problem

SENATOR ELLI S renmarked, “Well, it is for ne.”
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CHAIR DAVIS said it appears that the court |anguage has been
renoved fromthe CS

M5. M SCHEL agreed that the court rules were not in the proposed
CS, version E

3: 00: 03 PM
CHAIR DAVI S said she still intends to hear SB 179.

REPRESENTATI VE COGHILL said he would be wlling to accept a
title amendnment to the SCS.

3:05: 27 PM
SENATCOR PASKVAN noved to adopt SCS CSHB 35, |abeled 26-LS0192\E,
as the working docunent.

SENATOR DYSON objected, saying he preferred the origina
ver si on.

A roll call vote was taken: Senators Thonmas, Paskvan, Davis,
Ellis voted yea; Senator Dyson voted nay. Therefore, SCS CSHB
35, version E, was adopt ed.

CHAIR DAVIS held HB 35 in comm ttee.

3:09: 28 PM

There being no further business to come before the commttee
Chair Davis adjourned the neeting at 3:09 p. m
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