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8:06: 03 AM

VICE CHAIR BETTYE DAVIS called the Senate Education Standing
Commttee neeting to order at 8:06 a.m Present at the call to
order were Senators O son, Stevens and Davi s.

SB 109- REPEAL SECONDARY SCHOOL EXI T EXAM

8:07: 09 AM
CHAIR DAVI S announced consideration of SB 109. She said this
bill was requested by the Board of Education because it wanted

the legislature to reconsider the usefulness of this test.

TOM OBERMEYER, staff to Senator Davis, sponsor of SB 109,
expl ained the bill as foll ows:

SB 109 repeals the secondary student conpetency exam
also known as the H gh School G aduation Qualifying
Exam (HSGQE) or “Exit” exam The HSGQE was initiated
in 2001 and becane fully effective in 2004, follow ng
the trend for nore assessnment in the “No Child Left
Behind Act” of 2001. It was never clear that the
HSGQE would inprove performance and mneasure whether
students would be better prepared for college, nuch
less determine conclusively that students were
receiving diplomas but |acking basic skills. The Exit
Exam has becone a “high stakes” hurtle that has harned
many students in Alaska while exacerbating a court
finding in 2007 that the State was violating students’
constitutional rights to an educati on W t hout
provi di ng proper assistance and direction. (See More,
et al. v. State of Al aska, 3AN0O4-9756).

It may be argued that the state does not need the
HSGQE, and the state and all school districts already
require nmany assessnment tests to determ ne student
progress and conpetency. At the same tine there is a
trend away from exit exanms. The Center on Education
Policy (CEP) report in August of 2008 reported that
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nost states are noving toward end-of-course exans
whi ch assess nastery of content of a specific high
school <course in lieu of exit exans. The current
Al aska HSGQE reportedly has been changed by the Board
of Education and nmade less  difficult than at
inception. As a result, the exam has becone sonewhat
r edundant , ti me-consum ng, and expensi ve to
adm nister. To save tine and noney beginning in the
spring of 2006 sophonores took a test that conbined
the HSGQE wth a standards-based reading and math
assessment test required by the federal No Child Left
Behi nd Act (NCLB). Although the students took only one
exam sonme questions accounted for one or the other or
both exans to satisfy state requirenents. | refer you
to a legislative report in 06.233 in 2006, “Hi story
Results In Cost of the Hgh School G aduati on
Qualifying Exam” The exam reportedly has detracted
from the standard curriculum and also has pronoted
“teaching to the test.”

The departnent reported in 2007 that over 1,100
students statewide failed to pass the HSGQE after five
opportunities, while 8,524 passed. (See Moore,
[ supra, exhibit 2514, p. 13 of 58,] “Findings of Fact,
Conclusions of Law'.) These nunbers excluded all
students who had dropped out or transferred to another
school before passi ng. The court, in Moor e,
det erm ned t hat t he State was viol ating t he
substantive due process rights of students by denying
high school diplomas to students in <chronically
under perform ng school districts. Students wer e
failing the H gh School Gaduation Qualifying Exam
while the state was failing to provide the oversight,
assistance and direction with clear standards to guide
districts attenpting to neet content and performance
st andar ds.

As a result, the court concluded that the Department
was ultimately failing to “maintain a system of public
schools” as required under the Al aska Constitution,
Article VIl, Section 1. Finding insufficient proof of
conpliance with its 2007 order, the court, in More
on February 4, 2009, gave the departnent 60 days to
establish conpliance with its constitutional duties
and to file wth the court ‘revised district
intervention plans that address and incorporate as
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appropriate renedial measures related to each of the
probl em areas identified in these Findings.

Al aska’ s experience with the high school exit exanms is
not new but it’s w despread. Fearful that hundreds of
t housands of students would be |left behind by one set
of standardized, tinme-pressured tests in New York, an
article appeared in the New York Tinmes headed ‘Al bany
Legislators Seek to Dilute New Tougher G aduation
Exans.’” It was stated in the article that “an unusua

bi -partisan coalition of state | awnakers whose
constituents range from inner city residents to
af fl uent suburbanites is pushing the scale back of new
nore stringent graduation requirenents for nearly all

public high school students” (New York Tines, My
1999).

The Center on Education Policy (CEP) reported in
August, 2008, that in the 2007-2008 school year 23
states required students to take and pass exit exans
to receive a high school diploma. Three nore states -
Ar kansas, Mar yl and, and klahoma - wil | begi n
wi thholding diplomas wthin the next few years,
leading to a total of 26 states with such policies by
2012. Additionally, Connecticut, Pennsylvania, and
Oregon are considering exit exans, but Oegon and
Pennsyl vania are opting to use mnultiple nmeasures. The
CEP reported that 68 percent of the nation’s public
hi gh school students attend school in the 23 states
with such policies. By 2012 approxinmately 75 percent
of the nation’s public high school students wll be
affected, including 84 percent of |ow income students
and students of color.

The Center on Education Policy recommends nore funding
should be allocated to research ainmed at Dbetter
understanding the inpact of exit exans, considering
t he vast nunber of students affected by state-nandated
hi gh school exit exans. State governnents, the CEP
reports, should nove imediately to collect and
rel ease data on final passage rates on these and the
rate of students usi ng alternative pat hs to
gr aduat i on. As they inplement nore end-of-course
exanms, the CEP recomrends that states address the need
for greater rigor in the content of their exans and
provide for greater coordination of high school
requirenents wth college preparedness and work

SENATE EDC COW TTEE -4- March 16, 2009



readi ness demands. While dropping the high school
graduation qualifying exam does not renedy underlying
pr obl ens in delivering qual ity educati on in
underperformng districts already identified by other
assessnents, it does renove the risk that a student
can be denied a diploma after 12 years of education by
one exam Elimnating the high school graduation
qual i fying exam may also encourage youth to stay in
school long enough to get a diploma and reduce the
dropout rate. After conplying wth court ordered
requirenents in Mbore, and perhaps after nor e
experience wth other ongoi ng  assessnents, t he
departnment and Board of Education may better detern ne
whether an exit exam or H gh School G aduati on
Qualifying Examis in the best interests of the state,
recognizing that nore states seem to be noving away
fromexit exans toward end of course exans.

8. 15: 05 AM

SENATOR STEVENS asked M. Cberneyer if he is saying that the
exit examis so onerous that it should be elimnated. He thought
the idea was to i nprove things.

CHAIR DAVIS pointed out that the Board of Education asked that
the exit exam be revi ewed.

MR. OBERMEYER added that the need for the exam has always been
guestionable. This exam is now conbined with portions of the
NCLB test for sophonores in 10'" grade. It denies diplomas to
sonme students, particularly those in underperformng districts,
but nost students get through it. About 95 percent of the
students in Anchorage who had sufficient credits to graduate did
pass the exit exam It tends to be what is called a high-risk
stakes exam that can deny soneone a diploma after 12 years of
satisfactory performance in school. In the More case, the judge
said that if the state is going to use tests like this, the
departnment needs to give sone direction and assistance to those
districts so they can conply with the content and standards in
the curriculum The court felt that wasn’'t being done, and
further that it violates the Al aska Constitution. So, he said,
the Mbore case is directly tied to the exit exam and to the
performance of the educational systemin Al aska as a whole. That
is why it was brought forward at this tinme.

8:19:16 AM

SENATOR STEVENS asked if the problemis that students are being
denied a diploma based on the results of this test but added
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that M. Oberneyer surely wasn't suggesting they give everyone a
di pl oma just because they “stayed around” for 12 years.

MR. OBERMEYER expl ai ned that students tend to drop out at age 16
after failing this test when, if they had stayed, they could be
hel ped and encouraged to catch up. Also, the CEP suggests that
end-of -course exans are nore relevant and show that kids have
mastered the area they are studying.

8:21:51 AM
SENATOR STEVENS asked how the Mbore case inplies in any way that
the exit exam viol ates students' constitutional rights.

8.22:18 AM

MR. OBERMEYER explained that substantive due process requires
giving sufficient notice. So, it could be inplied that by school
districts not giving enough information to their students to
pass the test, they are violating their substantive due process
rights. The court also found insufficient oversight of the
districts in providing that evaluation. He directed the
committee to the appropriate sections of the More case relating
to this specific issue on pages 11-13 and 46-58. The concl usi ons
portion said:

The departnent was not fulfilling its constitutiona
over si ght responsibility in chronically
underperformng districts and schools, and ordered the
departnment to take adequate renedial neasures to
establish conpliance. The state asked the court now to
find that the deficiencies identified in *07 had been
cured and that this court should accept the system as
conpliant with the education cl ause.

Further, he said, the plaintiffs asked the court to find that
the state court intervention efforts failed to conply with the
requirenments of the court’s 2007 order and that the departnent
continues to be out of conpliance with the oversight duties
i nposed by the education clause of the Alaska Constitution. The
court agreed.

CHAIR DAVIS summarized that some students are being denied
di pl omas because they have failed this exam She said it was
time to review the cost of giving this test and to find out the
extent of the existing contract.

8:27:02 AM
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SENATOR OLSON asked M. oernmreyer the trends regarding
percentage of passage and failure of this test since it was
initially i1nplenented.

MR. OBERMEYER suggested that the department mght be better able
to answer this question.

8:28: 20 AM
SENATOR OLSON asked if not passing the exit exam had an adverse
affect on children continuing on to coll ege.

MR. OBERMEYER said the chances of a student who didn’t pass the
exit examgoing to coll ege are next to none.

CHAIR DAVIS said if a student gets through high school wthout a
di pl oma, he can’t get into college.

SENATOR COLSON asked if that applies to vocational schools, as
wel | .

MR. OBERMEYER answered that he didn't know for sure, but the CEP
said there may be alternative routes to a high school diplona
that he didn't think the state had exam ned.

8:29:40 AM
SENATOR OLSON asked if students can take the GED if they didn't
pass the exit exam

MR. OBERVMEYER said he believed so.

SENATOR OLSON asked how the degree of difficulty of the exit
exam conpares to the difficulty of the GED exam

MR. OBERVEYER replied that he has heard anecdotally that the
exit exam isn't very difficult; it is first given in the 10'
grade, but many of kids get discouraged from graduating by
failing it at that tine, and then they drop through the cracks.

SENATOR COLSON said that enployers |look at sonmeone with a high
school diploma and assunme that the student has sonme basic
skills, and a student who doesn’'t pass the test won't have those
skills.

MR. OBERMEYER responded that enployers |like Alyeska, for

i nstance, have tests that they give to people before hiring them
wi thout having to rely on the exit exam
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8:33: 50 AM

EDDY JEANS, Director, School Finance and Facilities Section,
Department of Education and Early Devel opnent (DEED), said the
exit exam concept was brought up first by Senator Bunde with the
intent of being a mninmm conpetency exam to help enployers see
that students comng out of the public school system had the
basic skills in reading, witing and math. It was never intended
to neasure whether a child is ready to go on to coll ege.

CHAI R DAVI S asked himto give them nore information on the test
— its success and where they are at this point statew de.

8:35:40 AM
ERIC MCCORM CK, Director, Assessnent, Accountability and
| nformati on Managenent, Departnment of Education and Early

Devel opnent (DEED), said that in tracking seniors who are not
graduating or are continuing because they don’'t have enough
credits or because they haven’t passed the test, they found from
the tine they take it in the 10th grade to when they take it in
the 12th grade, about 89 percent pass. He found that out of
1,500 seniors in 2008 who did not get diplomas after finishing
the school year, 69 percent passed all three parts of the HSGQE

This does not include those who dropped out as a 9'", 10'" or 11'M
grader. He said the departnent is just now starting to work with
the Departnment of Labor to track how many of the students who
don't get their diplomas do go on to get a GED

8:38:18 AM
SENATOR STEVENS asked what his recomendation is regarding the
test.

MR MCCORMCK said he is new to this job and that he is
interested in looking at alternative routes to graduation, but
at this point he is just gathering information.

CHAIR DAVIS asked what he neans by “alternative routes to
graduation.” Is it for all students or just special education
students?

MR MCCORM CK replied that they use CEP extensively for their
research, and nost of the alternate routes are geared toward
students with disabilities and to students with limted English
proficiency. But he wanted to look into alternative routes for
general education students; he wasn’'t aware of any yet.

8:39:52 AM
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SENATOR STEVENS asked if M. MCormck sees any value in this
exit exam

MR. MCCORM CK answered that having a statew de set of standards
is inmportant, but he would not commt further.

8:40: 27 AM

MR. JEANS said the department’s position is that there should be
sonme indicator on the students’ diplomas that indicate their
| evel of proficiency whether it’'s the HSGQXE or sonme other
mechani sm An exanple of that mght be noving forward with the
“Wrk Keys Assessment” they are doing with the DOLW - just
require districts to issue the result of the assessnment on all
di pl omas. Then enployers could use that to evaluate whether a
student may or may not fit into their workpl ace.

CHAI R DAVI S asked what percentage of the present test is the
exit exam

8.42:20 AM

MR. MCCORM CK did not have the breakdown of the questions, but
for the 10th grade, the test is split between the standards-
based assessnent, which neets all of the NCLB and the HSGQE
requi renents. They have questions that are devel oped for each
separately and others that address both.

CHAIR DAVIS asked if the standards-based assessnent is what is
required by NCLB.

MR. MCCORM CK answer ed yes.

8:43: 15 AM
MR. JEANS added the retake conponent of the HSGQE in the 11'" and
12'" grades costs about $1.3 million to $1.5 nillion/year.

8:43:55 AM
SENATOR STEVENS asked M. Jeans what his position on the exit
examis.

MR. JEANS said he can't say that they should get rid of it
wi thout a fall back; they are | ooking at alternatives.

SENATOR STEVENS asked when the legislature can expect a
recomendation fromthe State Board and the departnent.

MR. JEANS said he will ask the Board, but it won't happen this
sessi on.
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CHAIR DAVIS said she isn't pushing for this to happen in the
next nonth, but the mandate was given two years ago and nothing
has been done. That is why this bill is before them She said
they still hadn't gotten the information about the cost of
adm nistration. Also, she remarked that even if 95 percent of
Anchorage students passed and got diploms, the remaining 5
percent represents a huge nunber of children.

8:46:51 AM

MR. JEANS answered that the departnent just entered a new annua
contract with their assessnent vendor, DRCR It has one-year
extensions within it, and they can be renewed out to 2016. |If
the legislature repeals the HSGQE, then they have the option to
go back and renegotiate with them He didn't know how nuch that
woul d save, Dbecause they are looking at the entire state
assessnment system which consists of grades 3-10. The HSGE is
embedded in the 10'" grade standardi zed assessment, so pulling
out the high school qualifying pieces while putting sone
st andar ds- based assessnents pieces back in would take sonme work.
They were able to identify that the retakes would cost $1.3
mllion - $1.5 mllion annually beginning in 2012 and that could
be saved.

MR. JEANS continued explaining that the estimated cost of the
contract through 2016 is approximately $48 mllion. Judge
G eason identified the Yupiit school district as chronically
underperformng with below 30 percent of their students being
proficient in reading, witing and math. In that case the judge
said the state has an obligation to change the environnment so
that students clearly have an opportunity to learn what is being
tested. Their diplomas should not be held until the state can
denonstrate to the courts that those children absolutely had the
opportunity to learn. Wwen the departnent asked for oversight
|ast year in SB 285, it drew the line at 50 percent of the
students passing the assessnents.

8:51:13 AM

He continued that the departnment has intervened in all three
schools in the Yupiit district and are seeing a slight increase
in performance but not as much as they would |like to see.

MR. JEANS added that as M. MCormick said, 89 percent of
students pass the HSGQE within the 3-year period; the details of
those figures are available at the departnent.

8:53:11 AM
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SENATOR STEVENS said, thinking back to his own graduation, that
his diploma just said pass or not; there were no qualifying
things on it regarding levels of proficiency. But he could see
where there mght be sone value in indicating a |evel of
proficiency and asked for an explanation of the Wrk Keys.

8:53:44 AM

MR.  JEANS explained that the Wrk Keys Assessnent aligns
reading, math, and locating information to a nunber of specific
jobs classes so that a person can see what |evel of proficiency
relates to those types of job. Taking the test early in the high
school career gives the school the opportunity to bring students
up to speed in the needed areas. It’s pretty well known
nati onwi de, but not so well in Alaska, and enployers are just
now starting to get used to it. The DO is wusing this
assessnment in its job centers to help people |ocate jobs.

SENATOR STEVENS asked how that differs from an enployer asking
for the academ c record, “And how nuch information are you going
to put on these dipl omas, anyway?”’

MR. JEANS answered that the Wrk Keys assess three areas that
would be identified on the diploma. Individual certificates are
i ssued, so you could have both a diploma and a certificate. Al
districts will be required to admnister that test to their 11'F
graders next year.

SENATOR STEVENS asked if transcripts are still provided to
enpl oyers who want to know t he specifics of a student’s record.

8:57. 05 AM

MR. JEANS answered that students can ask for transcripts and
provide them to enployers, but the school district will not do
that automatically.

8:57:38 AM

LYDI A GARCI A, Executive Director, National Education Association
Al aska (NEA) supported SB 109. She said the HSGQE has |ong been
viewed by her nenbers as a drain on the public schools’
resources. Additionally, this nandate is rem ss by not providing
any neaningful data as to whether it is inproving the abilities
of children in Al askan schools. This is the fifth anniversary of
Noon v. State of Alaska, a lawsuit that was filed to inprove the
chances of children with disabilities to receive the instruction
necessary to give them an opportunity to pass the test. They
heard the More case referenced two years ago when Judge d eason
found that the state was failing to provide the correct
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oversi ght and assistance to school districts attenpting to neet
content and performance standards.

One exanple of the disconnect between testing and instruction is
that in 2004/05, 23 percent of Alaska s high schools did not
provide the necessary instruction for the geonmetry portion of
the mathematics tested by the exit exam It doesn't provide a
val uabl e assessnent for vocational students or people for whom
English is a second |anguage, and sophonobres who do pass the
test rebel against the other necessities of a high school
education such as credit accunmulation. She said that NEA
strongly opposes high stakes testing and believes that nopney
spent on these tests could be better spent in the classroom
providing students with quality instruction. Alaska already has
numer ous assessnent tools available and the HSGQE has not proven
itself to be of any value. It is seen by students and the public
as an achievenent, but it is the achievenent of a mninmm
standard. “It does not address excellence in any way.”

9:01: 15 AM
SENATOR STEVENS asked Ms. Garcia if she wants to replace it with
sonmething or just get rid of it.

M5. GARCIA replied that NEA believes nore focus needs to be
pl aced on the actual education. They already have the standards
based assessnent to neasure achi evenent.

VICE-CHAIR DAVI S held SB 109 in conmmittee.
9:02: 21 AM

VICE-CHAIR DAVIS found no further testinony and adjourned the
Senate Education Standing Comrittee neeting at 9:02 a. m
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