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ACTI ON NARRATI VE

8:02: 44 AM

VICE-CHAIR BETTYE DAVIS called the Senate Education Standing
Commttee neeting to order at 8:02 a.m Present at the call to
order were Senators Huggi ns, Stevens and Davis.

SB 101- STUDENT QUESTI ONNAI RES AND SURVEYS

8:02:47 AM
VI CE- CHAI R DAVI S announced consi derati on of SB 101.

TOM OBERVEYER, aid to Senator Davis, read the sponsor statenent.

SB 101 is an Act relating to questionnaires and surveys
admi ni stered in the public schools.

SB 101 wll provide for nore student participation in
school questionnaires and surveys admnistered or required
by the Al aska school districts and the Departnent of
Education and Early Devel opnment (DEED), while at the sane
time constitutionally protecting the privacy rights of
parents and students and also conplying with the federal
Protection O Pupil R ghts Amendnent (PPRA) under the
U S.C. Section 1322, Title 20.

Wth the exception of the anonynmous Youth Risk Behavior
Survey (YRBS) noted in the new subsection (g) of this bill
Title 14.03.110, which has been administered biannually
since 1991 by the United States Centers for Di sease Control
and Prevention, SB101 provides that the school district may
not administer a survey, anonynmpous or not, that inquires
into personal or private fanmily matters of a student not a
matter of public record or subject to observation unless
witten permssion is first obtained from the student’s
par ent or | egal guar di an. SB 101 provides in AS
14.03.110(e) that a student may still “refuse to answer
specific questions” or to participate in the survey.

SB 101 changes subsection AS 14.03.110(e) by requiring
that the parents who do not want their children to
participate must “opt out,” or “actively dissent” to
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participation with witten denial of permission submitted
to the teacher or principal. SB 101 effectively changes
parental consent for anonynous surveys from active to
passi ve, t hat i s, i mplied consent wi t hout witten
obj ection. However, notice is still required and perm ssion
for anonynous surveys can be obtained by the school
districts annually under the unchanged provisions of
Section (b).

Sections (b) and (c) relate to the two week requirenent
annual parental consent.

8: 06:

The two week notice requirement under AS 14.03.110(b), (c)
remai n unchanged, but revised subsection (d) under SB 101
requires nore information in the notice than current
provisions in recognition of the need for nore attention to
constitutional due process in matters of student privacy.
Changes require nore information about the nature and
content of the survey, the dates, sponsor, school districts
and opportunity to refuse participation in a questionnaire
or survey.

22 AM

Changes under SB 101 conport with the original |egislative

intent of the school survey statute before it was changed
in 1999. The current st at ut e, which requires active
parental consent for youth to participate in anonynous
school surveys, requires that parents must acknow edge both
permission and denial in witing. SB 101 requires that
parents only deny permssion in witing to anonynous
surveys. Surveys which are not anonynous or that delve into
per sonal or private nmatters still require parental
[written] consent for perm ssion for students to
parti ci pate, with the exception of AS 14.03.110(9)
regarding the Youth at Risk Behavior Survey noted above.
These are the statutory reasons for the change:

It has been found that active parental consent over burdens
the public school system and drastically increases the cost
and labor involved in the student surveys. Mbr eover ,
“active” consent greatly reduces overall participation by
students because many parents sinply are non-responsive.
Wil e studies have found the vast majority of parents would
consent to students participating in school surveys, non-
response is nore often due to apathy, oversight and student
omssion or error rather than parental consent. Mny
districts are unable to use the data they collect because
there are not enough participants for statistical
val i dati on. Sone surveys, such as the Youth Ri sk Behavior
Survey, cannot be validated with less than 60 percent
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participation, as occurred in Alaska in 2005. Lack of
participation may al so reduce federal funding.

School surveys provide reliable and valuable neasures of
popul ati on-based information on youth, which help policy-
mekers, educators, program planners and parents to better
understand health and social issues that affect students
prospects for program success. Standardized surveys such as
the Youth Risk Behavior Survey track trends over tine and
help guide and evaluate inportant health and prevention
prograns. State and federal grant prograns which rely on
these surveys include tobacco prevention and control
obesity prevention, diabetes, heart disease and stroke,
safe and drug-free schools and other substance abuse
preventi on, injury prevention, including violence and
sui ci de prevention, H'V and STD prevention and nore.

8:08:40 AM
Finally, he noted that they have position statenents from the
Associ ati on of Al aska School Boards in support of this bill.

8: 09: 02 AM
CHAI R DAVI S opened the floor to public testinony.

8:09: 20 AM

STEVE WARREN, representing hinself, Sitka, AK testified in
favor of SB 101. He has been involved in substance abuse
treatment in Sitka and has found that the suppositions of the
adults in a community frequently do not coincide with what the
results of the YRBS reveal. Wthout those results, they are
often aimng their resources at problenms that don't exist and
mssing the real problens entirely. He feels it is very
important to ask these questions in a non-threatening way so the
state will have a really good idea of where to spend its limted
dol | ars.

8:10:49 AM

LAURA MILLER, Vol unteer, Anerican Cancer Society, Anchorage, AK,
works with youth groups in programming and these anonynous
surveys tell them what kind of job they are doing. They get
funding from donors and the state and need to know that they are
spending those funds as effectively as possible in the best
interests of the kids. The YRBS is a national survey and that is
the information the federal governnent is |ooking for when
organi zati ons conpete for CDC and other grants. She pointed out
that she could find only three other states that use active
consent for the YRBS. Even the Catholic schools that her
children attended used passive consent; they understood that
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i nvol ved parents would be paying attention and would opt out if
t hey chose to do so.

M5. MJULLER closed by saying this data is so inportant that they
have to have it. The survey is given in public schools because
t hat is where the kids are; they are not silly or
unsophi sticated and if the state really wants to see to Kkids’
needs, they have to get at that information.

8:13: 14 AM
SENATOR HUGGE NS asked what three states use passive consent.

MS. MULLER answer ed Ut ah, Nevada and North Dakot a.

8:13: 58 AM
VICE-CHAIR DAVIS closed public testinony. She said the only
changes that have been nmade to this bill involve consent for the

Yout h Ri sk Behavior Survey and were nade because it has been so
difficult to get enough participation.

8:14:47 AM

SENATOR HUGA NS referred to section 3(e) on page 2, where it
says “A student may refuse to answer specific questions on or
participate in a questionnaire or survey admnistered in a
public school.” He said it sounds to him like the student can
either not answer a question, or refuse to take the survey at
the time it is given regardless of parental consent. He asked if
his interpretation is correct.

8:15:36 AM

MR. OBERMEYER said he believes Senator Huggins's interpretation
is correct. The previous |anguage said students my refuse to
participate in a questionnaire or survey; now it says they can
refuse to answer specific questions or refuse to participate.
This allows them to participate in a survey they may have sone
doubts about and decline to answer specific questions that nake
them unconfortable. It would inply that they can refuse to
answer questions or participate in any survey, which is
i ndependent of the parental guidelines. Finally, in the sane
subsection, the bill requires that a witten denial [of
permssion] by the students’ parent or Ilegal guardian be
submtted to the principal or the teacher.

8:17: 00 AM

SENATOR HUGA NS asked M. (Oberneyer to clarify whether a student
who decides not to answer questions or participate in a survey
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for which the parent has granted consent would have to submt a
denial in witing.

MR. OBERMEYER said it is specific to the parent or guardian; a
student may refuse to answer questions or participate wthout
any witten notice.

8:17:53 AM

SENATOR HUGA NS said he would like to see sone data from schoo
districts on how prevalent the challenge is to get parents to
respond.

VICE-CHAIR DAVIS asked if he is referring specifically to the
YRBS.

SENATOR HUGEA NS said he nmeans anything that requires parental
consent, but particularly the Youth R sk Survey. He would |ike
to see statistics from several school districts as to how nany
students actually participate.

VICE-CHAIR DAVIS said that should be easy to get. She called
Eddy Jeans to testify.

8:19: 28 AM

EDDY JEANS, Director of School Finance, Departnent of Education
and Early Devel opnment (DEED), Juneau, AK, said he does not have
those statistics with himbut can get themto the conmttee this
afternoon. He also stated that the departnent is in favor of
novi ng to passive perm ssion for these surveys.

SENATOR HUGA NS said his interest in the data is so he can
answer questions regarding this bill with factual information.

8. 20: 24 AM
SENATOR STEVENS asked how we are protecting students' rights to
privacy.

8:20:48 AM
MR. JEANS said he can't give a detailed answer. He does know the
surveys are confidential but he will get nore detail on this for

Senator Stevens this afternoon. He added that the departnent is
supportive of returning to passive permssion for the Youth Ri sk
Behavi or Survey.

CHAIR DAVIS closed public testinony and held SB 101 in

commi ttee.
8:21:39 AM
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There being no further business to cone before the commttee,
Vi ce-Chair Davis adjourned the neeting at 8:21 a.m
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