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Kenai AK
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State Farm | nsurance

Juneau AK

POSI TI ON STATEMENT: Spoke in opposition to SB 129.

PAUL M CHELSOHN, Director
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Anchor age AK

PCSI TI ON STATEMENT: Spoke in support of SB 129.
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M CHELE WESTI N
Anchor age AK
PCSI TI ON STATEMENT: Spoke in opposition to SB 129.

ACTI ON NARRATI VE

3:33:18 PM

CHAIR DONALD OLSON called the Senate Community and Regional
Affairs Standing Conmttee neeting to order at 3:33 p.m
Senat ors Thomas, Menard, and O son were present at the call to

order.

SB 127- SOUTHEAST STATE FOREST

3:33:47 PM
CHAI R OLSON announced the considerati on of SB 127.

DEAN BROAN, Deputy Director, D vision of Forestry, Departnent of
Natural Resources, said SB 127 creates a state forest in
Sout heast Al aska with 20 parcels totaling 25,291 acres. They are
general -use lands on Prince of Wles, Kosciusko, Tuxekan,
Gravina, Heceta, and Revilla islands as well as one parcel on

the mainland. These lands will be open for nultiple uses like
mning, recreation, and logging. The bill wll not affect
Wangell’s land selections. The bill wll allow the state to
invest in long-term intensive forest managenent, |ike thinning.
There is a supportive resolution from Coffman Cove. The Board of
Forestry and the Al aska M ners Association support the bill. It
will increase forest productivity and nultiple uses and wll

benefit comrunities and industry.

3:36: 54 PM

SENATOR THOMAS noved to report SB 127 from committee wth
i ndi vi dual recomrendations and attached fiscal note(s). There
bei ng no objection, SB 127 noved out of conmttee.

3:37:44 PM
The commttee took a brief at-ease.

SB 129- RESI DENTI AL SPRI NKLER SYSTEMS

3:38: 45 PM
CHAI R OLSON announced consi derati on of SB 129.
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MKE ROVITO Staff to Senator Menard, Al aska State Legislature,
said SB 129 responds to a national novenent of mandating fire
sprinkler systems for one and two-bedroom homes. It does not
prohi bit Al askans from putting sprinkler systens in their hones.
The systens are expensive -- three to five dollars per square
foot. Mandating them is excessive and puts financial burdens on
a honebuyer. Changes in residential construction technol ogy have
dramatically dropped the nunber of fatal fires in the United
St at es. Fire separation, draft stopping, energency escape
openi ngs, and nany other inprovenents have made hones nore fire
safe w thout wundue financial burdens. About 33 percent of
residents are on honme well systenms which will increase their
financial burden. There is also the risk of children hitting the
sprinkler and setting it off and flooding the honme. That wll
cause water danage and nold. Mold is a serious health risk.

3:41: 24 PM
MR ROVITO said standard snoke alarns have a proven track
record, and a mal functioning snoke detector won't damage a hone.

SENATOR OLSON asked how often sprinklers go off.

MR. ROVI TO said he doesn’t know, but a child or a | adder can hit
it and break the wunit. He doesn't know how many tines it
happens. But it can happen. Snoke detectors are only as good as
the batteries that are in them By nmandating sprinklers,
“there’s nothing to say that a hone owner, after paying that
cost, isn't just going to turn the valve off to that sprinkler
system thus pretty much negating the system but having that
financial burden still.”

3:43: 10 PM

JEFF TUCKER, Vice President, Alaska Fire Chiefs Association,
Fai r banks, said he spoke on Tuesday, and since then there was a
fatal fire in a nobile home in the North Star Borough. There
were two exits in the honme, but the rear exit was blocked by
clutter and the fire blocked the other exit. A residential
sprinkler system could ve prevented the fire. It is inportant to
consider that there is no national nmandate that this be adopted.
“This is truly a local option and a local issue.” The bill
prohibits local jurisdictions fromusing this tool for inproving
life safety. The option may have saved that i ndividual.

3:45: 07 PM

CHAIR OLSON asked if he is in favor of putting sprinkler systens
into nobile hones.
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MR. TUCKER said it is an effective tool in any structure. He
doesn’t nandate retrofitting sprinklers into older structures.
But if there had been a sprinkler systemit may have saved this
person's life. The snoke detector could alert this person, but
he couldn't get out. A sprinkler system is a proactive device
that prevents a fire.

3:46: 04 PM
CHAIR OLSON said he is not sure he would want them mandated in
nmobile homes. He asked about erroneous triggering of the
sprinkl ers.

MR TUCKER said typically the heads are recessed into the
ceiling and not exposed in a residential system |[If activations
occurred by children playing, it would be a national problemin
all the schools. In residential structures there are no exposed
heads. The heads are recessed with a netal plate covering them

3:.47: 28 PM
SENATOR MENARD asked if he has a sprinkler system

MR TUCKER said he doesn’t have one.

SENATOR THOVAS said he repeatedly hears that the governnent is
i nvasi ve enough without telling people what to do in persona
residences. Information indicated that there was a national nove
afoot to make sprinklers mandatory in some building codes that
woul d be adopted by nunicipalities. H's main concern is the
government as big brother. He is sorry that sonebody died. If he
had been reasonable enough to put in a sprinkler he would have
had snoke al arns and the back exit unbl ocked.

3:49: 17 PM

MR. TUCKER said the code is a standard that |ocal jurisdictions
can choose to adopt. The state doesn’'t have the power to do
that. It is a local option. A jurisdiction with problens such as
older fire-prone buildings has the option to protect the
residents and their neighbors. It is a local option that fire
officials, citizens, and building officials can use as a tool
Bl anket -wi de requirenents for sprinklers will likely not happen
but there may be targeted applications for certain areas. On
Tuesday, an exanple was made for a neighborhood in Anchorage
regardi ng concentrations of buildings, the egress of roads, and
sprinkler systems. It is a tool for making prudent decisions on
fire and life safety.

3:51:17 PM
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CHAI R OLSON asked about regulations for |ife and property in the
Department of Public Safety (DPS) and the restriction for
residential buildings.

DAVID TYLER, Alaska State Fire Mrshal, Dvision of Fire
Protection, Departnent of Public Safety (DPS), Anchorage, said
the authority to manage codes is under AS 18.70.080. Paragraph
A2 delineates the DPS authority, and it specifically excludes
residential dwellings with three or less units. “W cannot adopt
codes to cover the safety standards for them?”

CHAIR OLSON asked if that is true, in spite of the IRC
[I nternational Residential Code] including it.

MR. TYLER said, “W cannot adopt the IRC.”

3:52: 47 PM
CHAI R OLSON asked about sprinkler systems m stakenly going off.

MR. TYLER said he has been a fire chief and in service in Al aska
since 1991 and saw one sprinkler malfunction. It was in a schoo

where a door was incorrectly installed. The door broke the
sprinkler head when it was opened. “lI haven't really heard of
t he probl em before.”

CHAIR COLSON asked if he ever heard of it happening in a
resi dence, and how often people turn off the sprinklers.

MR. TYLER said he has never known of one going off or being
turned off. Snoke alarnms nmake noise and irritate people, so that
isn"t a good conparison of people turning them off. “People
actually forget they' re there; they' re pretty invisible.”

3:54:15 PM

M KE TILLY, Fire Chief, Kenai, said he is against SB 129. Kena
is a deferred jurisdiction. There are certain comunities that
could adopt the residential code, “and | would Ilike that
option.” The city can adopt certain parts of the code that the
state cannot. The city should decide what is best for its
community. A year ago there was a malfunctioning alarm and a
fire killed four people in a residential home. A nmalfunctioning
sprinkler will not kill anyone.

3:55:49 PM

SHELDON W NTERS, Lobbyist, State Farm I nsurance, Juneau, said he
was sent to the hearing today to address a concern that arose
from Tuesday’'s hearing. He <can't speak for the insurance
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industry as a whole, but State Farm is the |argest insurer of
homes in the country and in Alaska. It insures about one third
of the homes in the state. State Farm strongly opposes SB 129
and is an adamant supporter of fire sprinkler systens. State
Farm |like many other insurers, gives a discount for hones that
have sprinklers. It is a 10 percent discount for a ful
sprinkler system and it is a 5 percent discount for a partial
installation. They do it because of the |ifesaving benefits of
fire sprinklers.

CHAIR OLSON asked if a single famly dwelling can get a 10
percent discount for a full sprinkler system

MR. WNTERS said yes, for a State Farm policy. There have been
ot her questions raised that he would like to address. |If there
is a fire and the sprinkler goes off, “of course the water
damage associated with that is covered.” An accidental and
sudden situation that results in the mlfunction of the
sprinkler is covered. It is not covered as a flood, but it is
covered under the honmeowner policy. |If danage is caused by
freezing and the homeowner hasn’t taken reasonable steps, that
m ght not be covered. There are always exclusions, but generally
wat er danage is covered. The insurance industry strongly opposes
this bill.

3:58: 50 PM
CHAIR COLSON asked how often State Farm has paid a claim from
sprinklers going off accidentally.

MR W NTERS said he can find that out.

CHAI R OLSON asked how clains are paid out for wet sheetrock and
carpet, as opposed to actual fire danage cl ai ns.

MR. W NTERS said the adjuster would assess that. As an insurance
defense |awer he has dealt with sone fire clains, and he
believes that it is fairly easy to tell what danage occurred
fromthe sprinkler and what danage had al ready been there.

4:00: 13 PM
PAUL M CHELSOHN, Director, Alaska Honebuilders Association
Anchorage, said his association supports the bill. State Farm

gives a discount for current systens, so it is a $50 discount
for a $500 policy, but the sprinkle system costs $9, 000, so that
is a 40-year payback. M. Wnters didn't address nold, and the
i nsurance would pay “the water policy but they will exclude nold
issues ... and the potential for you being dropped increases
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because of the potential of nold.” He is saddened by the man who
lost his life in the nobile hone fire. Mbile hones would be in
the IRC, unless they are built through the HUD program The vast
majority of fires and deaths in Al aska are in nobile hones and
substandard housi ng, but this Dbill is targeted at new
construction. Deaths have been substantially reduced because of
the way the houses are now built. Every fire chief told the

commttee that SB 129 takes away a tool. “W are not taking away
their tool.” They can still suggest installing a sprinkler to a
buil der or developer for certain situations. The tool is not

being taken away. Wiat is being taken away is that a fire
jurisdiction may not nmandate that a person install a sprinkler
It is all negotiable. A few people said the IRC is not the code

of record. “If you read the IRC, it refers you back to the IBC
[International Building Code] and the NFC [National Fire Code].
Both of those codes are codes of record.” The NFC and the

i nt ernati onal codes are conpeting bodies that battle for
fi nances through sales of literature and know edge of the code.

4:04: 25 PM

MR. M CHELSOHN said he believes that the state fire marshal has
the authority to enforce the NFC and the IBC. A triplex falls
under the IBC. “W are just looking for single one and two
famly dwellings.” If a single famly residence has assisted
living, child daycare, or the occupancy |oad has changed to
other than a private residential structure, then it should be
required to have a sprinkler system per the IBC and the NFC. He
is not asking that Iight comrercial or assenbly structures *“be
in a position that they can't or shouldn’'t be sprinklered.”
Single-famly residences have occupants that are very famliar
wWth structure, egress loads, and egress paths. In a public
pl ace they are not famliar “so we should | eave that as intact.”

4. 05:52 PM

SENATOR THOVAS asked about the bill’s reference to a public
corporation. He doesn’t know what that is, but it doesn't sound
like a borough or city. So the bill appears to still allow any
city or a service district to take a public vote to see if they
want to require [sprinklers]. There is concern in the Interior
wi th houses being built anmongst a |lot of black spruce, which is
a fire hazard. The park service and the Departnent of Interior
are worried about that.

MR MCHELSOHN said, “The bill is put in place that no
jurisdiction in the state of Alaska can nmandate a sprinkler
system” The bill doesn't forbid the U S. Forest Service from

negoti ating. For exanple, if a person wanted to build a cabin in
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the forest district of Ketchikan and the forest service allows
it only if there is a sprinkler system a person not willing to
put in the systemcan't build the cabin. The bill “is to stop a
city, as Ketchikan, to say that every building in the city
l[imts and the borough’s outreaches has to have it; that’s what
we're trying to prevent.”

SENATOR THOVAS said the bill refers to a state agency or public
corporation, so it doesn't seem to cover boroughs, cities, or
groups of individuals that may want to vote to set the standards
of a honmeowner associ ati on.

4:08: 26 PM

MR. M CHELSOHN said he believes Senator Thomas is correct. If a
private honmeowner association in Juneau built a subdivision and
they wanted sprinklers, they can put it on their plat map that
everyone who buys a house in that subdivision nust have a
sprinkl er system

SENATOR THOVAS asked if the people of Fairbanks could vote to
require sprinkler systems. It would not be a nandate but the
will of the people.

MR. M CHELSOHN said that would be precluded, but all |egislation
can be altered.

4:09: 50 PM

MARTI N SCHWAN, Acting Fire Marshal, Cty of Anchorage, said he
is a certified plans examner, an adjunct professor at UAA
[ University of Alaska, Anchorage], and is past president of the
| ocal chapter of ICC [International Code Council]. He opposes SB
129. The discussion is not about whether or not sprinklers are a
good idea -- they protect property and save lives. Fire
fatalities continue. In 2007, there was a hone structural fire
every 79 seconds with one civilian fatality every 2.5 hours.
Clearly, fires continue to occur, and whether a hone is new or
not has no bearing on fires. The code process has been very
successful. This bill should not even be before the Senate. It
should be done locally or nationally. The 1CC is not for or
agai nst sprinklers. The |ICC noderates code change; the nenbers
of I1CC bring forward codes that go through conmttee and are
brought forward or turned down in the final action hearings. He
has two volunmes with over 2,000 pages of proposed code changes.
Does the Senate really want to be involved in code devel opnent ?

4:12: 08 PM
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MR. SCHWAN said now is the tine to “nip this in the bud.” He
sits through all of the code hearings — day after day, 10 to 13
hours per day. The influx of people who vote on code proposals
is tremendous. “So for the National Association of Home Buil ders
to cry foul that there was an influx of people who vote on this
residential sprinkler proposal — that's the way it works.” The
bill circunvents the process. “l ask you to respect the process
under which codes are developed.” At the local level, conmttees
are fornmed for code adoption who represent public and private
sectors. They go through all the code changes and can bring
forward anendnments. They have the expertise to mnmake |ocal
anendnents; it shouldn’'t happen at the legislative |evel
Consider the precedent the legislature is setting. “Do you
really want to be involved in the code process? | really think
not. Leave it in the hands of the experts ... the bodies that
spend thousands and thousands of hours devel oping the codes.” It
doesn’t happen in just one nonth. People are working on the 2012
code, and it wll take three years. To expect the Senate to
handle it in a week is not fair to the citizens of Al aska. There
w Il be consequences to developnent. Right now he can require
sprinkler systens in devel opnents that exceed 30 units that have
a single fire access road. He will not have the ability to give
them the option of sprinklers in lieu of putting in the second
fire apparatus access road. “And | can tell you, right now the
devel opment on the hillside district in Anchorage ... there's a
| ot of proposed developnent and they have a lot of terrain
features that they’'re not going to be able to overcone.” So
people will not be able to develop the area to the extent they
could. A tool is being taken away, because he cannot nandate
sprinklers in lieu of a second access road.

4:15: 39 PM

MR. SCHWAN said he is not nonitoring the pulse of the sprinkler
issue. “I am the one who is requiring sprinklers because of the
type of the occupancy ... because of the developnent.” He

reviews building plans and devel opnment from the Kni k Bridge down
to Portage. One of the tools that he uses is sprinklers in lieu
of a secondary access road. He told the commttee to consider
what it is doing and the precedent it wll set.

CHAI R OLSON asked how the bill will affect construction in rura
Al aska.

MR. SCHWAN said the state doesn’'t adopt the IRC. O the 11
jurisdictions in Alaska only one actually adopts it. Those areas
will not be affected by a residential sprinkler proposal in the
|RC. The state fire marshal’s office adopts the code, and the

SENATE CRA COW TTEE - 10- March 19, 2009



deferred jurisdictions then have to adopt those codes and can
make their own anendnents. They can be nore restrictive but not
|l ess. Rural Alaska is not going to be affected.

4:17:41 PM
CHAIR OLSON asked about his coment that fires in new
construction are the sane as the ones in old buildings.

MR. SCHWAN said absolutely. The nunber one cause of fires is
unatt ended cooki ng.

CHAIR OLSON said the data show that npbst of the fires wth
fatalities were of old construction w thout t he | at est
construction materi al s.

MR. SCHWAN said he is a fire inspector and he doesn’'t agree. The

validity of t hat ar gunment IS t hat t here S somne
conpartnentalization of the fires to the room of origin, but
fires are still occurring in new construction.

4:19: 05 PM

SENATOR MENARD asked if he has sprinklers in his hone.

MR, SCHWAN said he has a 1200 square-foot honme wthout a
sprinkler and would love to put themin. That is a project that
he will undertake by 2010. It costs about $3 per square foot for
a 13-D system but his retrofit will be higher.

M CHELE WESTIN said she is testifying from a persona
perspective. She is a nenber of the fire service and a certified
pl anner, and she was a manager for the city of Anchorage for
many years. She suggested finding a mddle ground. The issue is
becom ng polarized. Anchorage is now devel oping odd and uni que
areas such as the Anchorage hillside. There are a nunber of
subdivisions simlar to Qakland, CA. She suggested that if the
bill passes and sprinklers are not able to be placed in these
subdi vi sions there should be strong plat notes on the properties
stating that the fire service cannot defend them It is unfair
to honeowners who won’'t know three to five years after the
devel opers have left that they have a house that cannot be
defended by the fire service. Strong plat notes should tell
people that they have purchased a property that mght not be
abl e to be defended.

4:23: 00 PM
CHAI R OLSON asked if she is for or against SB 129.
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M5. WESTIN said she is against it. She would allow |ocal
jurisdictions to have the option to require sprinklers for
uni que and chall enging situations. She has a |og house, and her
wat er heater caught on fire, so she has |ooked at putting in a
sprinkler system “Even as a fire service person | shouldn't do
my own repairs on ny water heater.”

SENATOR THOVAS sai d devel opnent in areas where fire departnents
can't go is a borough planning and real estate question, |ike
di sclosing health and safety issues before buying a house. In
Fairbanks there are areas that aren’'t paying for fire service
Sonetinmes fire fighters won't put out a fire because it isn't
within the fire district. It sounds cold, but if they didn't do
that, no one would pay. It should be a real estate problem and
locally controlled, and safety issues should be discl osed.

4:26: 03 PM
M5. WESTIN said she lived in Fairbanks, and requiring plat notes
is very political. It is the same as when people build in

aval anche zones. Oten jurisdictions are afraid to create a
stigma on property by telling the truth to honeowners. She urged
a mddle ground and to not say “no sprinklers ever.”

SENATOR THOVAS asked if the bill does that. The only reference
he sees is to a state agency or a public corporation, which
sounds |ike sonething like the rail road.

M5. WESTIN said she would be concerned if the legislation takes
away the ability of nunicipalities to require sprinklers in
uni que sl ope, topography, and fuel |oad situations.

4:28:04 PM

SENATOR MENARD noved to report SB 129 from committee wth
i ndi vidual recomendations and attached fiscal note(s). There
bei ng no objection, the bill noved out of commttee.

4:28: 47 PM
The neeting was adjourned at 4:28 p.m
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