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PCOSI TI ON STATEMENT: During discussion of PUCP program asked
guesti ons.

RAY W LLI AVS

Anchor Point, Al aska

PCOSI TI ON STATEMENT: Expressed concern that it's not a |evel
playing field with regard to the cabin owners on Caribou Hills.

ERNI E SOUJA

Hormer, Al aska

PCOSI TI ON STATEMENT:  Expressed the need for the phase-out to end
and a process to be utilized to transfer the cabins to public
use.

KENT KCOHLHASE

Anchor age, Al aska

PCSI TI ON STATEMENT: Rel at ed suggestions regarding the persona
use cabin permts.

FRED BRAUN

Kenai, Al aska

POSI TI ON STATEMENT: Testified that he would [ike to be included
in the group for which exceptions to the PUCP program have been
made.

HARRY CLSON
Anchor Point, Al aska
PCSI TI ON  STATEMENT: Testified that that the PUCP program

al ready has a built-in nmechanismby which it term nates.

CLANCY MCLAREN
Anchor Point, Al aska
POSI TI ON STATEMENT: Expressed concerns with the PUCP program

GARY W LLI AMB
Honer, Al aska
PCSI TI ON STATEMENT: Testified that there should be an anendnent
process for those who have worked within the guidelines [of the
PUCP prograni.

MYRA NEFF

Fai r banks, Al aska

POSI TI ON  STATEMENT: Testified that [existing permt holders]
shoul d be provided the opportunity to purchase the property.

JOHN WOOD
(No address provi ded)
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PCSI TI ON STATEMENT: During discussion of PUCP program related
his situation.

MEL G LLIS

Anchor age, Al aska

PCOSI TI ON STATEMENT:  During discussion of cabins on |eased state
| and, related his situation.

TRACY VERN

Eagl e River, Al aska

PCOSI TI ON STATEMENT:  During discussion of cabins on |eased state
| and, suggested the need to recognize comercial quiding
operations for fishing and hunti ng.

LI NDA VERN

Eagl e Ri ver, Al aska

PCSI TI ON STATEMENT:  During discussion of cabins on |eased state
| and, expressed the need to allow her famly to purchase their
par cel of |and.

LAVRENCE ALBERT, Attorney at Law

Anchor age, Al aska

PCOSI TI ON STATEMENT:  During discussion of cabins on |eased state
| and, expressed concerns.

KRI STI N RYAN, Director

Di vision of Environnmental Health

Departnent of Environnental Conservation

Anchor age, Al aska

POSI TI ON  STATEMENT: During discussion of cheese regul ations,
of fered coments.

ACTI ON NARRATI VE

3:04: 43 PM

CHAIR WES KELLER called the Adm nistrative Regulation Review
Commttee neeting to order at 3:04 p.m Representatives Keller
and Gatto and Senator Meyer were present at the call to order.
Senat or Kookesh arrived as the neeting was in progress. Also in
att endance was Representative T. W] son.

The conmmittee took a brief at-ease.

Regul ations Relating to Personal Use Cabin Pernits

ARR COW TTEE - 3- March 15, 2010



3: 06: 38 PM

CHAI R KELLER announced that the first order of business would be
a continuation of the review of personal use cabin permts and
then the commttee would hear from those with cabins on |eased
state | and.

3:07:28 PM

DICK MrLIUS, Director, Division of Mning, Land and Wter,
Department of Natural Resources, explained that the personal use
cabin permt (PUCP) regulations stem from a |aw that passed in
1984 regarding what to do with cabins constructed on state
property wthout permts. In 1984 the Departnent of Natural
Resources (DNR) and Al aska Departrment of Fish & Gane (ADF&G
di scussed with the |egislature how best to authorize sone of the
cabins that were essentially in state trespass. He noted that
many of the cabins were |ocated on state ganme refuges. The
| egislature passed a law, albeit it has since been repeal ed,
that would allow DNR to provide a one-tine only authorization to
t hese cabins. The idea being that these weren't disposable
properties; this was land the state wanted to keep in state
ownership for various public uses. Therefore, the state didn't
want to create an ownership interest in the land and thus it was
given out in permts. The statute, AS 38.04.035, read as
follows: "(4) For enabling isolated cabin devel opnent in renote
| ocati ons where survey and conveyance is inpractical, or where
di sposal of Iland would cause potential conflicts wth other
resources and uses, or where long-range interest in public
ownership and use exist, a system for cabin permts on public
land may be used." Based on that law, regulations went into
ef fect. The regulations set forth a procedure by which cabins
built on state land prior to August 4, 1984, could be
aut hori zed. He noted that it was clear that the authorization
didn't convey any preference rights for |ease or purchase of
state | and. The regulations laid out the application process,
the fee, and included a renewal provision, which is of concern
t oday. The renewal provision is established in 11 AAC 65. 040,
whi ch read:

(a) Application for renewal of a permt nust be nade
in witing at least 90 days, but not nore than 180
days, before the expiration of the permt. The
application nust be acconpanied by the fee prescribed
by 11 AAC 05.010.

(b) A permt wll be renewed if the continued use
conplies with 11 AAC 65.050 - 11 AAC 65. 900.
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3:11:19 PM

CHAI R KELLER opined that there's a distinction between the use
of the land and having an interest in the |and. One of the
regul ations seens to phase out the use of unauthorized cabins.
He asked if there's statutory authority for that.

MR,  MLIUS answered that the statute doesn't specifically
address phasing out [the wuse of unauthorized cabins]. He
related his understanding from discussions with the legislature
that the program woul d eventual |y phase out the cabins. Statute
made it clear that these lands were to be kept in public
ownership and permts would be allowed versus disposal, which is
what a |ease or sale is considered. The regulations were based
on discussions with the |egislature. He pointed out that the
conditions of the permt, 11 AAC 65.080-090 as well as 11 AAC
65. 010, are the regulations that address the phasing out [of
unaut hori zed cabins on state | and].

3:13:48 PM

CHAI R KELLER opined that in 11 AAC 65.010 there seens to be a
conflict between phasing out the use of wunauthorized cabins on
state land and converting themto public use where appropriate.

MR. MYLIUS clarified that the goal was to either phase out the
use of wunauthorized cabins or, where appropriate, convert them
to public use. The only public use cabins are those that ADF&G
has been able to use for fish and wldlife managenent purposes
or convert into public use cabins.

3:15: 47 PM

MR. MYLIUS, returning to his overview, directed attention to 11
AAC 65.090, which specifies the conditions of the permt. He
hi ghlighted that 11 AAC 65.090(1) specifies that each permt is
good for up to six years. He then directed attention to 11 AAC
65.090(6) (B), which specifies that the permt is revocable upon
violation of various aspects. Regul ation 11 AAC 65.090(6)(E)
specifies that no additions to or enlargenents of the cabin are
al | owed. The aforenmenti oned has been an issue for some of the
renewal s. Regul ation 11 AAC 65.090(6) (E) specifies that a cabin
that's destroyed or damaged beyond repair nust have witten
approval of the director prior to rebuilding the structure.
Moreover, 11 AAC 65.090(6)(1) says that the cabin may not be
used for a comercial activity or a personal residence.
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MR MLIUS then infornmed the commttee that initially 355
permts were granted in 1985 and 1986, of which 241 permts are
active, 22 permts were closed, 84 permts becanme suspended or
inactive, 1 was transferred, and 7 permts are currently under
appeal as part of the renewal process. Most of the cabins cane

up for renewal this year. He explained that when the program
was established, nost of the original cabins were [processed] in
bat ches, save the Northern region. The renewal for cabins in
Cook Inlet, in gane refuges and such, canme up for renewal June
30th/July 1st of the past year. When those renewal s cane up
there were 12 applicants who filed late and appealed the
decision to reject their applications. The regul ations, he

pointed out, specify that the renewals have to be submtted
bet ween 90-180 days before the expiration of the permt. The
departnent sends out a rem nder regarding the pending expiration
and need to conplete renewal applications. However, a nunber of
peopl e ignored those renm nders and didn't get their applications
in on tinme. The result was that 12 people appeal ed. The
comm ssioner decided to grant those appeals because in the past
the departnent has ignored the regulation regarding expiration
of the permt. The decision specified that from that point
forward no late applications would be taken. The conmittee
packet includes a letter dated August 7, 2009, which clarifies
that the policy has changed and that |ate applications wouldn't
be taken. The aforenentioned letter was sent via certified mail
to all individuals whose cabins were expiring. The result was
that late applications were rejected and sone individuals were
told not to file because they were |ate. Currently, several
applications are on appeal. The commttee packet includes a
docunent [entitled "Southcentral 2009 Denied Personal Use
Cabins"] that lists the denied public use cabins and lists their
st at us. He related his understanding that only one of the late
applicants appeal ed. Seven appealed after being rejected
because the cabin was over-built. He pointed out that the
commttee packet includes photographs of two cabins that were
rej ected because they were over-built.

3:23:14 PM

MR, MYLIUS, in response to Chair Keller, reviewed the docunent
entitled "Southcentral 2009 Denied Personal Use Cabins." He
added that there are a few denied applications that are under
review due to a question regarding the postmark date. The
decision on the aforenentioned applications is that they wll
have to be reviewed for the other conditions of the permt. One

of the conditions of the permt is that the permt is only good
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for the longest surviving applicant of the cabin permt. A
nunber of these cabins may have initially had an 18-year-old
designated as the applicant as that was the youngest age
al | oned.

3:25: 53 PM

REPRESENTATI VE  GATTO pointed out that the aforenentioned
spreadsheet lists the nanme of Rollin Braden twice, wth the sane
address but different driver's |license nunbers.

MR MYLIUS clarified that in this case the initialism "ADL"
refers to an Al aska Division of Lands nunber, and thus refers to
a different case file.

REPRESENTATI VE GATTO asked then if M. Braden has two separate
cabi ns.

MR. MYLIUS replied yes. He added that he didn't recall there
being a restriction on the nunber of cabins one had.

3:27:19 PM

SENATOR OLSON inquired as to whether there are provisions for an
individual with a cabin that belongs to the state for that
i ndi vidual to obtain possession of the land and keep it in the
famly.

MR. MYLIUS replied that there is no such provision in state |aw,
except for preference right land sales that are performed under

very limted conditions. For exanple, individuals with pre-
st at ehood use and occupancy of a parcel of land could apply to
purchase the | and. However, nost individuals who would' ve

qualified for such have |ong-since made those applications. He
noted that it has to be continued use and occupancy, which would
mean that the individual would ve had to qualify for 51 years at
this point. He further noted that individuals can apply under
the preference right statute if an individual sought to obtain
aut hori zation when the |and was federally owned or if, even when
it was state | and, ownership wasn't received because of an error
or om ssion in processing the |and. The latter would apply to
those trying to perfect a honestead claim or a TNM cl ai m under
federal |aw, but because of a conbination of either state |and
sel ections or Alaska Native Clains Settlenment Act (ANCSA) |and
clains they were never able to perfect it. Beyond those
exceptions, there's no state law allowing individuals to obtain
ownership of a cabin site that was [illegally] built on state
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land. He noted that there are plenty of progranms for state |and
sal es. There have been instances in which individuals wth
unaut hori zed cabins on state land have noved their cabin to
parcels that were in a nearby |land sale, he recall ed.

3:29: 39 PM

SENATOR OLSON inquired as to how the adverse possession is
addressed in a situation in which an individual has devel oped
[state] | and.

MR. MYLIUS stated that adverse possession can't be clained
against the state. He deferred to Departnent of Law
representatives for further information on adverse possession.
3:30: 32 PM

CHAI R KELLER asked if the regulations were based on a repeal ed
statute.

MR. MYLIUS replied yes, adding that the statute was established

in 1984 and subsequent to that regulations were adopted. Long
after that time, the statute was repealed. Al t hough the
regul ations are still valid and in effect, no cabin permts can

be issued because the statute doesn't exist, he explained.
Therefore, no new people can qualify under the statute.

3:31: 34 PM

CHAI R KELLER asked if any statute exists that authorizes phasing
out the use of these cabins.

MR. MYLIUS answered that there's no specific statute that
aut hori zes phasing out the use of these personal use cabins.
Moreover, the statute under which the departnent was working
under was the 1984 statute and the regulations were adopted
under that. The regulations specifically address phasing out as
well as a process to continue the process so long as the
procedures are followed. M. Mlius reiterated that there is no
statute to reauthorize cabins, such as if the permt expires
under existing statute. In the case of a permt that expires,
t he cabin becones an unauthorized use of state land for which
t he departnent, under general |and managenent statutes, requires
renoval . However, the aforenentioned is rarely perforned. In
the last 10 years, only 12 tinmes has the departnent required
removal of things, which are sonetinmes not cabins but rather are
tent frames and such. Under the mning law, certain cabins have
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been required to be renoved. These are situations in which a
mning claimwas used to obtain a recreational cabin or to live
on the mning claim which isn't allowed under the state's
m ning | aw.

3:33: 37 PM

SENATOR OLSON surm sed then that when cabins are renoved they
are burned.

MR. MYLIUS related his belief that DNR hasn't burned any cabi ns,
except for those that were identified as debris. O the 12
cabins that were renoved over the last 10 years, several were
tent franmes that a contractor was asked to take down. Two to
three of the cabins were noved to nearby private | and.

SENATOR OLSON stressed that what [DNR] m ght consider rubbish
would be helpful to sonmeone in survival node, particularly
anything that would burn. Therefore, he took exception to the
renoval of things that <could be wutilized in a surviva
situation.

3:34: 55 PM

SENATOR TOM WAGONER, Al aska State Legislature, questioned why
the conm ssioner would, in md-year, authorize 12 pernts on
appeal, but wouldn't do so for [all] the permts under appea
that year. He opined that it doesn't seemto be a level playing
field. Senat or Wagoner said that he understood that the
departnment doesn't want as large structures as sone built in the
Caribou Hills area. However, he suggested that the departnent
should require the cabin owners to submt a plan of the rebuild
prior to authorizing them to do so. The aforenenti oned woul d
avoid the situation in Caribou H Ils.

MR. MYLIUS clarified that the comm ssioner hasn't acted on the
addi tional appeals [beyond the 12 authorized]. However, the
commi ssioner's decision on the 12 [authorized] permts made it
clear that it would be the last tinme DNR would accept |ate
appl i cati ons. When the renewal notices were sent to the cabin
owners due at the end of Decenber, the letter specified that
applications nust be submtted in tine because the comm ssioner
isn't going to waive the regulation this tine. He noted that
the commttee packet includes a copy of the aforenentioned
letter. Wth regard to pre-approval for a rebuild, M. Mlius
informed the commttee that the [cabin owners] had to obtain
approval from DNR to rebuild. He explained that a nunber of
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these cabins are in Caribou Hlls, which burned a couple of
years ago. For those whose cabins burned, DNR established a
specific process to reapply if they wanted to rebuild. Although
it would ve been a good idea, approval of the specific site
pl ans was not part of the process.

3:39:25 PM

REPRESENTATI VE GATTO recalled the Open to Entry program in the
1970s. At the tinme, people could claim 10 acres of land up the

Sal cha River in Fairbanks. Al though the land wasn't avail able
until 12 mles had past, clains were stacked starting at nmle 6.
Those were illegal clains. He questioned what happened to those
illegal clains. He then asked whether such illegal clains

becanme the property being di scussed today.

MR MYLIUS said that he wasn't famliar with that situation, but

offered to find out nore. The Open to Entry program was a
program through which the departnent identified specific areas
that were open to stacking. This land sale program was

subsequently repealed and replaced by the Renpte Parcel program
in the late 1980s, which was replaced by the Renpte Recreational
Cabin program Today, the application for those who stake
outside of areas offered for the Renbote Recreational Cabin
program woul d be rejected.

3:42: 04 PM

REPRESENTATI VE GATTO inquired as to whether [DNR] is rewarding
and favoring those who nmade illegal <clains to |and. He
guestioned whether those wth illegal <clains to the |and

received title to it.

MR, MYLIUS answered that he doubted that those with illegal
clainms ever received title to the land because there is no
program by which trespass can be authorized and changed into
title to the |and. However, it's possible that sone of these
situations could ve fallen wunder this program which is
specifically designed not to give title to those with cabins
built in trespass.

3:43: 40 PM
REPRESENTATI VE GATTO opined that if the state allows individuals
who illegally clained land and built structures to continue to

occupy them it seenms to reward them while penalizing those who
obey the | aw.
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MR. MYLIUS confirnmed that's essentially what the programin 1984
di d.

3:44:40 PM
CHAI R KELLER turned to public testinony.

MR, MYLIUS said he would be happy to talk nore about the Bureau
of Land Managenent (BLM lands later, in which the state is
trying to obtain clean title, both physically and legally, to
the land from the federal governnent. In terms of Senator
A son's concerns regarding taking away cabins, the conmttee
should have a map that illustrates that not all the cabins are
bei ng el i m nated. He explained that DNR is certainly open to
situations in which sonmeone is willing to cone forward and be
legally responsi ble and open to the public. He al so noted that
sone of the sites aren't cabins, but rather are tent franes,
gar bage heaps, or containers of hazardous waste. M. Mlius
also offered to address the unique situation in which the |and
on the Alaska Peninsula was transferred to the Al eutians East
Bor ough

3:47:23 PM

RAY WLLIAMS infornmed the conmittee that he has had a cabin in
Caribou Hlls since [its existence], a cabin that he registered.
He related his belief that it's not right that those who didn't
regi ster their cabins seem to be okay. Furthernore, he related
that he wasn't able to renew his permt due to nedical reasons
and the departnment representative assured him that nothing could
be done. Therefore, he didn't go through the process of turning
in an application for renewal. He reiterated that he has tried
to do what's right with his cabin, but now he's being penalized
whil e others decided not to register their cabins.

3:48: 48 PM

ERNI E SOUJA related that he, too, has had a cabin [in Caribou
Hlls] for many years and it's in conpliance. He expressed his
desire for the phase-out to end. There is a safety issue due to
t he nunmber of folks recreating and hunting in the area. He said
he knows of several individuals who have spent the night in his
cabin due to weather conditions and [transportation] breakdowns.
These personal wuse cabins are a necessary safety net. He
expressed the need for a process to transfer these cabins and
keep themin public use for use in energencies.
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3:50: 52 PM

KENT KCOHLHASE inforned the conmittee that he has a "duck cabin”
that his father and his partner constructed in 1965 to replace
the original cabin that was destroyed in the 1964 earthquake.
He related that he missed the 2009 filing deadline and his late
application was denied. The denial letter stated that "no other

alternative but to deny a request for renewal exists." The crux
of the issue, he surmsed, is that DNR has adopted a stricter
interpretation of the regul ations. This interpretation is in
direct contrast to what was utilized in the 1991, 1997, and 2003
application periods. For exanpl e, he mssed the 1991
application period because the permt application was nailed to
his father's partner, who had just passed away. Since an
application wasn't filed, the permt was term nated. However,

when he wote an appeal, the acting director granted an appeal
in which the [acting] director said in his opinion there was no
conflict with the public interest and the phase will occur over
tinme as the permt holders die over tine. The appeal from the
[acting] director also related his opinion that 11 AAC 65.040
allowed him the administrative discretion to nmodify or adjust
the penalty for mssing the filing deadline. The [acting]
director further said that he saw little difference between a
late application and a tinmely application other than the
adm ni strative burden. M. Kohl hase related that an
acquai ntance mssed the 2009 filing deadline. After losing his
application, the acquaintance went to DNR to obtain a blank
application. However, a DNR enpl oyee told the acquai ntance that

he couldn't have the application. The acquaintance had to
request through two l|levels of supervision just to obtain the
form M. Kohlhase clarified that although he works for a
f eder al | and managemnent agency, he' s not involved in
admnistering permts. He informed the conmmttee that [the
federal |and managenent agency wth which he works] doesn't

termnate permts based on a single mssed deadline.

MR. KOHLHASE, in closing, opined that he would |like to have an
option allowng the cabin and sone surrounding land to be
transferred to his famly. Absent that, he suggested a | onger
permt timefrane that would allow himand his famly to use the
cabin w thout worrying about a deadline every six years. He
al so suggested the desire to add famly nenbers to the permt.
M . Kohl hase further suggested that permts be valid until [the
permt holder] dies, even if the term isn't extended. At a
m ni mum M. Kohl hase expressed the need for DNR to adopt a nore
pragmatic approach in dealing wth individuals who mss

ARR COW TTEE -12- March 15, 2010



deadl i nes and perhaps nmake additional efforts to contact those
who m ss deadl i nes.

3:56:15 PM

FRED BRAUN inforned the commttee that he and two others built a
cabin on the west side of Cook Inlet in 1971. In 1984, the two
remai ning partners conplied with the permtting process. Si nce
1971 close to 200 people, including ADF&G staff who perforned
research, have used the cabin. Furthernore, on three different
occasions pilots and fishermen have wused the cabin in
extenuating situations due to weather or equipnment problens.
M. Braun said that the cabin has always been well kept and they
have had no issues with DNR until this year. He related that
this year the envelope fromthe state was a plan nmanila envel ope
with no deadline stanp on the outside and thus he assuned the
deadl i ne remai ned Decenber 31st. Therefore, when he sent in the

check, it was received too |ate. M. Braun acknow edged that
was partially his fault, but opined that a deadline stanp on the
out si de woul d' ve been hel pful. He noted that over the course of
the years, the cabin was upgraded and naintai ned. Al t hough he
enphasi zed that prior to 2009 he was never late, there was a
provision to pay a small admnistrative fee after which the
permt would automatically be renewed. He noted that he has
appeal ed his denied application. M. Braun opined that there

have been sone provisions and exceptions for a certain group and
he would like to be included in that group and thus have his
permt reinstated.

4:01: 35 PM

HARRY OLSON related that due to health issues he was unable to
file in a tinmely fashion. Once the health issues were resol ved

he spoke with M. Vail, DNR who told him not to bother to
appeal or apply because the departnent won't approve it.
Consequently, he didn't and that seenms to be a mstake. M.

O son opined that there is a way to termnate this entire
program which is to allow the program to end when the origina

permt holders have all deceased. Furthernore, the problemwth
permt holders who have expanded their cabins is an entirely
di fferent issue. He opined that he has conplied with the terns
of the original permt. He questioned why there is an issue now
with this program [when the program is established to term nate
when all the permt hol ders have deceased].

4:03:27 PM
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CLANCY MCLAREN related that although he isn't a permt holder,

he has certainly used a cabin during a storm He expressed
[concern] with regard to the conflicting information from the
depart ment. Since there is no state provision to perform

mai nt enance on these cabins, he questioned why the state would
want control over these cabins for which the renewal application
was received late, particularly those applications that were
| ate due to nedical reasons. He further questioned whether the
state, once it takes over these cabins, will tear them down or
mai ntai n them He then questioned what would happen to the 100
cabi ns that have di sappeared. He asked why those interested in
these cabins weren't given the opportunity to take over the
sites.

4:05:26 PM

CHAIR KELLER related his wunderstanding from DNR that Ilate
applications are out of |uck.

4. 06: 04 PM

GARY WLLIAMS related that there are several illegally built and
expanded cabins in the Caribou Hlls area that were clearly
built after 1985. In fact, he said he knows of one individua
who has illegally built three cabins. M. WIlIlians opined that
for those who have worked within the guidelines for existing
cabins, there should be an anmendnent process. "Where's the

benefit to the guy who did it [built a cabin] the right way and
the |l egal way," he asked.

4:07:34 PM

MYRA NEFF noted that she sent witten testinony to the nenbers.
She related that although her situation is simlar to others,
she suggested DNR rid itself of +the admnistrative costs
associated with the permtting process by providing those on the
property the ability to purchase the property. She
characterized the inability to hold or transfer these cabin
sites to future generations within the famly as oppressive and
heavy- handed. M. Neff opined that the state is wealthy in |and
ownership and the state should respect those who have etched out
smal | parcels.

4:09:11 PM
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REPRESENTATI VE GATTO inquired as to how one would estimte the
value of these parcels in order to allow them to be available
for purchase.

M5. NEFF answered that she has no idea, although she suggested
that it would be feasible to do so through a survey process.
Ms. Neff opined that she's nerely seeking the opportunity to
have the | and surveyed and pay a fair and equitable rate for the

property.
4:09: 37 PM

REPRESENTATI VE GATTO asked if Ms. Neff felt she would be at-risk
because if the state offered it for purchase, the state my
assign it to the highest bidder.

MS. NEFF stated that she understood the state may want to do so.
4:10: 07 PM

JOHN WOOD an owner of a "duck shack,"” related that the death of
his wfe, his hospitalization, and death of his daughter all
resulted in him not renewing his pernit. Once he returned to
his cabin, he received a letter from DNR stating that the cabin
woul d be renoved and the departnment wanted a renoval plan by
April 5th, He said he explained his situation, but the
department deni ed his explanation.

4:13: 27 PM

MEL GQLLIS infornmed the commttee that he has been guiding in
Al aska for 40 years and has a guide area on the Al aska Peninsul a
since 1974. In 1984, he began the process for a headquarter
site permt in the guide use area on the Al aska Peninsula. The
area was given to him by the state guide board. At that tine,
the state recognized the need for a headquarter site for guiding
operations, particularly on the Alaska Peninsula where the
weat her can be bad. In 1985 he requested a change froma permt
to a 55-year lease and in 1989 he received a 25-year |ease. The
DNR staff administering the lease told him that when the |ease
sunset in 2014, he could reapply and if the |lease went to
conpetitive bid the highest bidder would have to pay for his
i nprovenent s. Therefore, he built a nice |odge, perhaps
spendi ng about $1.5 mllion. In 2005 the state transferred his
| ease to a borough, which left M. Gllis with a $1.5 mllion
i nvestment on soneone else's |and. Currently, he related he is
trying to negotiate with the borough. In case he has to
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relocate his lodge, M. GIllis applied for a new | ease because
nmoving his |odge about 300 feet would place him back on state
| and. The front page of the |ease asks whether the applicant
wants to buy or |ease the | and. Al t hough he said he wanted to
purchase the land, he was told he couldn't do so. The | ease
application also asks how long the lease is desired, but notes
that there's a 55-year maxinum However, he was told he
couldn't apply for a 55-year |ease. M. Gllis told the
commttee that since 1989 he has visited DNR once or twce a
year to determne if there was any way he could purchase the
land. Al though he was continually told he couldn't purchase the
| and, he discovered that if the director agrees to such a
purchase it can occur. At this point, his five-acre site has
been transferred [to the boroughl]. M. GIllis pointed out, "The
Al aska Constitution, state law, and the Al aska Legislature all
direct the Department of Natural Resources to sell state |and
for settlenment and private ownership. Article VIII of the
Al aska Constitution states: 'It is a policy of the state to
encourage the settlenent of its Iland and developnent of
resources by making them avail able for maxi num use consistent
with the public interest.”

MR G LLIS inforned the conmittee that in the last 10 years DNR
had him burn two cabins, one of which was |ocated on the Sandy
River air strip and the other at Il nik. The one on the river
was in fairly good shape and had been used when folks had to
land in bad weat her. He related that through a |egislator he
asked DNR how many | eases have been transferred to boroughs, but
the departnment has yet to provide a neaningful answer. I n
regard to M. Mlius' coments that there is state land for
sale, M. Gllis pointed out that it's usually for businesses
[for recreation]. In fact, DNR s paperwork doesn't seem to
di scuss conmmercial |eases for businesses. In conclusion, M.
Gllis opined that DNR seens to be throwng Al askans off of
Al aska.

4:22:19 PM

MR. G LLIS, in response to Senator O son, confirmed that he was
told by DNR to burn sonme [trespass] cabins. In further
response, M. Gllis related that he took photographs of before,

during, and after the fires, which he turned in to DNR He
offered to provide the cormittee with the names of the DNR staff
i nvol ved. He stated that he doesn't have any witten
docunentation regarding DNR s request for him to burn the
cabi ns.
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4:24:05 PM

TRACY VERN infornmed the committee that he entered the guiding
business in the early 1980s after he purchased an existing guide
operation that included a cabin built in 1965 on the Al aska
Peninsula. He related that he attenpted to acquire title to the
| and, but was deni ed. In 1985 he applied for a 55-year |ease,
but only obtained a 25-year | ease. The lease will expire in
2024. Since acquiring the |ease, he has invested $200,000 in
buil ding a guest cabin and a | odge. Subsequently, his |ease was
transferred fromthe state to the Lake & Peninsula Borough. M.
Vern opined that this property has brought quite a bit of incone
into the state through license and tag fees. He estimated a
total of about $470, 000. Furthernore, he estinmated the gross
val ue since 1965 to be over $3 mllion. Al though he would |ike
to bring his son into the business, it seens |like a dead end
street. M. Vern opined that it's time the state recognizes
some comrercial guiding operations for fishing and hunting
simlar to commercial setnet sites.

4:27:04 PM

LI NDA VERN related that she attended a Lake & Peninsula Borough
nmeeting March 12, 2010, at which the mayor told her the borough
has no intention of allowing the Vern famly to purchase the
property on which they have been for 27 years and for which
there is no value wthout the services her husband provides.
The reasoning behind the aforenentioned is that the borough
could nake nore noney |leasing them the |land rather than selling
it to them Ms. Vern inquired as to the percentage of Al aska
land that is privately owned. She estimated that only 1 percent
of land in Alaska 1is privately owned while the state

muni ci palities, and federal governnment own 99 percent. MVs.
Vern, in regard to the duck shacks and the personal use cabins,
opined that the state could solve many issues by allow ng the
owners to purchase the property. She said that when [the duck
cabi ns and personal use cabins] were built back in the 1950s and
1960s, the state was in chaos in ternms of | and ownershi p.

4:31:19 PM

LAWRENCE ALBERT, Attorney at Law, representing M. Gllis,
opined that DNR s online record keeping of long-term commercia

| eases isn't adequate. However, the Alaska Lands Act, AS
38. 05.070-38.05.075, authorizes leasing of state |ands. He,
too, referred to Article VIII, Section 1, of the Al aska State

Constitution. M. Al bert, speaking on behalf of M. GIllis and
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ot her professionally licensed guides who have headquarter sites
on state |lands, expressed the need for a state policy and
program to allow long-term | eases of up to 55 years in order to
have stability and the tenure to recapture the investnment. The
aforenmenti oned was of concern to the legislature in 1984 when it
anmended the Alaska Lands Act via AS 38.05.035(f). However, he
submtted that over the past 25 years DNR hasn't done anything
to admnister the project and has essentially wthheld any
information to the public regarding opportunities to acquire
permts, |eases, and potentially purchase the | and. Therefore
he requested that the commttee inquire of DNR s policies
regarding commercial |eases on state | ands. There is no
information on DNRs web site regarding opportunities or
prograns for acquiring comrercial |eases on state |ands.

4:35:11 PM

MR. MYLI US began by saying that this neeting feels a bit like a
DNR bashing session. He then pointed out that the issues
related to M. GIllis and those who have issues w th boroughs
aren't related to the [personal wuse] cabin [permts]. He
further pointed out that over the last 50 years, DNR has
transferred over 1 mllion acres of state land to private
i ndi viduals through |and sales. Most of the |ands sal es have
been conmpetitive land sales, which are open to all Al askans
equal | y. None of the satisfied customers who have purchased
state |and have been heard from The department has also

transferred about 1.4 mllion acres of state land to nunicipa
governments, specifically for lands to generate revenues and

control devel opnent. He noted that the committee also won't
hear from any [of the nunicipal governnments] as they would
gladly accept nore land, particularly land with |eases. M.

Mylius highlighted that DNR follows the constitution, statutes

and regulations while also believing that all Al askans shoul d be
treated equally such that al | Al askans provided equal
opportunity to purchase and use state | ands.

4:37:02 PM

MR, MYLIUS turned to the PUCP program He confirmed that DNR
has changed its interpretation of the PUCP regulation, but
explained that it's because there's no basis in law or
regul ation that allows the acceptance of |ate applications. The
1984-1985 regulation specifically says that individuals mnust
apply within 90 to 120 days of the expiration of the permt.
The permts expire every six years. The change was to follow
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the regulation and not make exceptions that DNR doesn't have the
authority to do.

4:38:18 PM

MR. MYLIUS, regarding the suggestion to offer |longer term
permts or sell the land, remnded the conmittee that these
cabins were originally built in trespass on state |ands. He

further remnded the commttee that the legislature chose to
offer a one-tine authorization to make such cabins |egitimate.
If the PUCP program is converted to a land sale program it
woul d essentially tell Alaskans to build a cabin on a prine
pi ece of land and 25 years from now the legislature will devel op
a programto sell the land to Al askans doing so. Such a policy
encourages trespassing on state land in Al aska. The land sale
program however, is a nethod by which to have land placed in
private ownership in a permanent, long-term fashion. I n
response to an earlier question, M. Mlius informed the
commttee that 14 percent of Alaska land is privately owned,
including land owned by Native corporations. In fact, Al aska
has one of the highest per capita ownership of private land in
t he nati on.

4:41:07 PM

MR. MYLIUS turned to the leasing issues that were raised. Wth
regard to M. dllis'" lease, M. WMlius confirned that M.
Gllis has a 25-year |ease from DNR The land on which the
| odge sits was identified by the Al eutians East Borough under
its nmunicipal entitlement. The land on which M. Gllis" |odge
sits nmet the requirenents of the law for transfer to the
borough. A public process was followed and the transfer of the

land to the borough was determ ned appropriate. M. Mlius
opined that such land is the type of land the legislature
determned is appropriate to transfer to boroughs. He rem nded
the commttee that one of the goals is to transfer land to the
boroughs such that they generate revenue. How the boroughs

determine to manage their land is the borough's prerogative.
M. Mlius pointed out that M. Gllis is in litigation wth DNR
and the borough over his parcel. M. Gllis is arguing that
there is a particular preference, sales statute right, for which
he believes he qualifies. He further argues that although that
land is transferred to the borough, M. GIllis believes the
statute applies to the borough. The Al aska Superior Court
rejected the aforenentioned argunents and the matter is now on
appeal at the Al aska Suprene Court.
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4:43: 14 PM

SENATOR COLSON opined that if [what has been described by
wi tnesses today] is what DNR does, then DNR should be bashed.
Senator O son expressed concern that the state is destroying
structures that can be used in survival situations. He then
asked if M. Mlius has any coment regarding the charge that
DNR asked M. Gllis to burn tw cabins, one at Sandy R ver and
one at |1 nik.

MR. MYLIUS responded that he isn't famliar with those cabins or
any order to burn them and therefore offered to seek nore
information on that matter.

4:44: 30 PM

SENATOR MEYER expressed concern wth M. Gllis' case,
specifically since M. Gllis originally leased the land from
the state, which then transferred it to the borough. Prior to
the land being transferred to the borough, M. GIllis had
invested over $1 mllion in inprovenents in the |and. If the
borough doesn't want to extend the |lease or want to charge a
| arge amount for the |ease, he asked if the state or the borough
woul d be obligated to purchase the inprovenents M. Gllis nade
on the | and.

MR, MYLILUS confirned that the inprovenents nade by M. Gllis
are his and he would have the opportunity to renove them or
negotiate a deal with a new leasee, if the land is sold to a
different party. Wth regard to the borough, the transfer is
subject to the |ease. M. Mlius said that he didn't know the
bor ough ordi nances regardi ng such a transfer.

SENATOR MEYER suggested that perhaps there should be review of
the options in such a situation. He further suggested that
there needs to be protection of those who decide to go this
route.

4:47:39 PM
CHAI R KELLER request ed t hat comittee menber s make
recommendations to his office regarding any further action the

committee shoul d take regardi ng cabins.

4:47:54 PM
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REPRESENTATI VE GATTO said that he could see individuals crafting

i nprovenents that can't be taken with the individual. He asked
if the state put up the property for bid, would it have to pay
the owner for the inprovenents being |I|eft behind. He

characterized it as an issue of fairness because it's not
possi ble to reinburse individuals for sone inprovenents.

4:49: 01 PM
CHAI R KELLER remarked that there was no intention to bash DNR
the commttee was nerely seeking information. He said he
understood the feelings of those who have invested tinme in these
properti es.

Proposed Regul ations Rel ating to Cheese Production

4:49: 42 PM

CHAIR KELLER turned the commttee's attention to the proposed
cheese regulations. He then related that there's a consensus of
the mpjority of the conmttee nenbers to send a letter to the
director of the D vision of Environnental Health. The letter
proposes that negotiated rule naking processes available in
statute be used so that DEC can work with interested parties to
devel op regulations that provide an exenption for small dairy
producers.

4:51: 20 PM

KRI STIN RYAN, Director, Division of Environnental Heal t h,
Departnent of Environnental Conservation, said the division
woul d have to evaluate the proposal in the letter as an option

However, she pointed out that the cheese regulations are already
hal fway through the process, and thus she would have to eval uate
the steps involved with the proposal to determ ne whether it's
possi bl e.

CHAIR KELLER remarked that he would appreciate that M. Ryan
review [the proposal in the letter] and [if necessary] start the
regul ati on process over.

4:52:17 PM

ADJ QURNVENT

ARR COW TTEE -21- March 15, 2010



There being no further business before the conmttee, the
Adm ni strative Regulation Review Conmittee neeting was adjourned
at 4:52 p.m
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