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KRI STIN RYAN, Director

Di vision of Environnmental Health

Depart ment of Environnmental Conservation (DEC)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Di scussed the proposed cheese regul ations,
18 AAC 32.

JENNI FER ANSLEY

Far Above Rubi es

Fai r banks, Al aska

PCOSI TI ON STATEMENT: Proposed |anguage to create an exenption
fromthe cheese regul ations for hone farns.
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LYNNE POVEROY

Fai r banks, Al aska

PCSI TI ON  STATEMENT: Testified in support of the proposed
exenption [for home farns] in the cheese regul ations.

PAUL ROBI NSON, Menber

Fai rbanks North Star Borough Econom c Devel opment Conmi ssi on

Fai r banks, Al aska

PCSI TI ON STATEMENT: Expressed the desire to have clear rules
for cheese production.

NANCY GRAFF, Leader

North Pol e Ptarm gan 4-H

Menmber

Fart hest North Goat Association

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in support of an exenption in the
cheese regul ations for hone dairies.

ANNETTE BRAY, President

Fart hest North Goat Associ ation

Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified in support of an exenption in the
cheese regul ations for small dairies.

REPRESENTATI VE MARK NEUMAN

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of the opportunity for
t he purchase of raw mlKk.

BERTON GORE, Doctor of Veterinary Medicine

Mat anuska Creanery

Pal mer, Al aska

PCSI TI ON STATEMENT:  Expressed concerns with the proposed cheese
regul ati ons.

M CHAEL DUKES

North Pol e, Al aska

PCSI TI ON STATEMENT: Testified in support of an exenption in the
cheese regul ations for small home/fam |y farmns.

MARG E BUCKWATER

Heal i ng Acres Goat Dairy
Pal mer, Al aska
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PCSI TI ON  STATEMENT: During hearing of proposed cheese
regul ati ons, expressed concerns with regard to the proposed
exenption for hone farns.

DAVWN NELSON
Fai r banks, Al aska
PCOSI TI ON STATEMENT: Provided testinony on the proposed cheese

regul ati ons.

LORI LANGE
Fai r banks, Al aska
POSI TI ON  STATEMENT: Testified that the proposed cheese

regul ati ons seemto be unclear and confusi ng.

JAY FULLER, DVM Assistant State Veterinarian

Depart ment of Environnmental Conservation

Anchor age, Al aska

PCSI TI ON  STATEMENT: Testified on the proposed cheese
regul ati ons.

DI CK MYLIUS, Director

Division of Mning, Land, & Water

Depart ment of Natural Resources (DNR)

Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded background and answered questions
regarding the regulations, 11 AAC 65.010-11 AAC 65.900, relating
to personal use cabin permts.

ACTI ON NARRATI VE
3:04:35 PM

CHAIR WES KELLER called the Admnistrative Regulation Review
Commttee neeting to order at 3:04 p.m Representatives Keller
and Gatto and Senator Meyer were present at the call to order.
Representative Quttenberg and Senator Oson arrived as the
meeting was in process. Also in attendance was Representative
Tamm e W1 son.

CHAIR KELLER remnded the committee that the comittee was
established by AS 24.20.400 and is charged with the review of
adm nistrative regulations as they are witten. He noted that
over 1,500 pages of regulations are proposed every year, and
therefore it's a sizable job. As part of the commttee' s review
powers, during the interim the <conmttee can suspend a
regulation until the legislature is in session. However, during
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session the commttee can only pronote or introduce |egislation
that would overturn or change regulations, if it so chooses.
The conmttee's aim he remnded nenbers, is to review
regulations to ensure they are constitutional and inplenent
legislative intent as well as enable statutes that enable and
give authority to the regul ations.

Revi ew of regul ations (18 AAC 32) relating to cheese production

3:06: 24 PM

CHAI R KELLER announced that the first order of business would be
review of the proposed regulations, 19 AAC 32, relating to
cheese producti on.

3:08:17 PM
The committee took an at-ease from3:08 p.m to 3:14 p. m
3:15: 26 PM

KRI STIN RYAN, Director, Division of Environnental Heal t h,
Department of Environnental Conservation (DEC), explained that
the proposed cheese regulations anend 18 Al aska Admnistrative
Code (AAC) 32, which are regulations that typically deal wth
mlk, processing of mlk products, and reindeer slaughter.
These regulations added a new article to address cheese

processi ng. Over the past couple of years, the division has
been approached by several Al askans who want to make cheese and
sell it commercially. Previous to these regulations, there were

no food safety regulations that address the processing of cheese
for Al aska. She informed the commttee that three permts for
cheese processing in Al aska have been issued, even w thout the
regul ations technically being in place. The regul ati ons have
been inplenented as the regulations have been drafted. She
rel ated her understanding that Alaska is the only state w thout
cheese regul ati ons.

M5. RYAN explained that bacterium pathogens are naturally
occurring in the mlking environnment. There are severa
out breaks associated with cheese and m |k throughout the world
that the division closely nonitors in order to help determ ne
what standards are essential to ensure safe cheese processing.

Wen the regulations were drafted, sever al items were
consi der ed. Firstly, the division reviewed its statutory
authority to ensure that it was wthin the division's |[egal
paraneters to regulate cheese processing. The depart nent
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operates under AS 17.20.005, which requires the departnent to
adopt regulations related to food offered or sold to the public.
Additionally, the department relies heavily on AS 17.20.020,
which defines a food as adulterated if it contains a poisonous
or del eterious substance that may render it injurious to health.

Secondly, the departnent considered the federal rules. She
related that any food product crossing a state line nmust conply
with federal regulations. The federal governnment has severa

regul ati ons regardi ng cheese production. She noted that cheese
producers who sell to the mlitary or any schools also have to

conply with federal regulations. Thirdly, the departnent
reviewed other states' regulations in order to draft the best
regul ati ons possi bl e. She specified that, in particular, the

departnent reviewed the regul ati ons of Massachusetts, Maine, New
York, California, Oregon, Wshington, New Hanpshire, Wsconsin,
and Vernont. The Northeastern states were of particular
interest due to the simlarities in population and climte to
t hat of Al aska.

3:20: 34 PM

M5. RYAN then turned to the basic tenets of good cheese
regul ati ons. First, the mlk nmust cone from healthy aninals.
Second, a clean and sanitary environnment is necessary. Although
it's inpossible to elimnate all the fecal matter from a dairy
operation, the risks can be effectively reduced by adequate
sani tati on. Third, the processing nmust be adequate to Kkill
bacteria remaining in the mlk product. She pointed out that
although the gold standard for processing is pasteurization,
Al aska's proposed regulations as well as the federal regulations
include other approved nmethods to mnimze or elimnate the

bacteria remaining in the mlk. Fourth, an appropriate
regul atory regine includes testing to ensure that all of the
af orenentioned activities are working. Ms. Ryan related that

the departnment believes the aforenentioned are the mninmm
standards necessary to ensure cheese in Alaska is safe for
consunpti on. O the three Al aska businesses that have already
been pernmitted under these draft regulations, two of the cheese
processors are small organizations with only 7 or 20 goat herds.
Therefore, the departnment knows the standards can be achieved by

a very snall operation. She enphasized that a permttable
operation nust only be large enough to safely handle the
guantities the operation wants to produce. For exanple, it's

acceptable to use a water heater storage closet to hold cleaning
products and chem cals; there doesn't necessarily have to be a
separate room M. Ryan said that the departnent has been able
to permt any organization that has approached the departnent to
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produce cheese to sell conmercially. The departnment, she
related, prides itself on its ability to provide technica
assi stance to ensure that [the production of cheese can occur in
an affordable but safe manner] while neeting the needs of the

processor. In closing, MVs. Ryan pointed out that the
regul ations have only been released for coment, but haven't
been finalized. There have been two comment periods, which
elicited many comments. The department is still reviewing the
cooments and there will likely be changes in response to the
coment s. She predicted that the comments that wll be
expressed today will be comments that have been heard during the

public comrent period, and therefore she expressed confidence
that they are already part of the record.

3:24: 06 PM

CHAIR KELLER inquired as to when the regulations wll Dbe
formali zed.

M5. RYAN said she's not sure, and added that there is no
deadl i ne. However, she estinmated that they mght be formalized
in the next nonth or so.

CHAI R KELLER related that nmany of the comments the conmittee has
received express concerns that the regulations are ained at
| arger operations. For instance, the [draft] regulations
specify that the facility mnust utilize public water and sewer
system He asked if the regulations include any exenptions [or
vari ances] for smaller operations.

M5. RYAN opined that there seem to be quite a bit of
m sunder st andi ng  of the regul ations, and therefore the
departnment needs to clarify the intent in the final draft of the
regul ati ons. She informed the conmttee that the three permts
t hat have been granted thus far are |ocated on private wells and
septic systens. "A private well can suffice,” she stat ed.

3:26:15 PM

REPRESENTATI VE GUTTENBERG inquired as to where Ms. Ryan foresaw
the conflicts.

M5. RYAN said there are several areas. However, she opined that
many of the conflicts can be corrected in the regulations. For
i nstance, the regulations seemto read that eight separate roons
are required, but that 1isn't necessarily the intent. She
reiterated her earlier statenment regarding the ability to store
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cl eaning products in the bathroom Furthernore, two of the
operations currently permtted are small facilities with al nost
one room and smal | side closets.

3:27:25 PM

REPRESENTATI VE GUTTENBERG asked if, during the review of other
states with cheese regulations, she found there to be a
di fference between | arge and small nmanufacturers.

M5. RYAN replied no, adding that the standards are scal able and
nmeant to accommobdate a small processor to a |large processor.
She noted that all the folks approaching the departnment are
smal | processors. The sanme standard is being used, whether a
small or large processor, prinmarily because the product is for
human consunpti on.

3:28: 37 PM

REPRESENTATIVE T. WLSON asked if the regulations are still out
for public comrent.

M5. RYAN answered that the comment period has closed. I n
further response, she confirmed that the public comment period
for the regulations was noticed on the departnment's web site and
posted in |ocal newspapers of areas that the departnent believes
there would be interest. If the departnment knows of people who
are interested, those folks are notified. Still, she
acknowl edged that it's inpossible to notify everyone that's
i nt erested.

3:29:36 PM

REPRESENTATIVE T. WLSON asked if the public comment wll be
reopened once the changes to the draft regul ati ons are nade.

M5. RYAN answered that at this point she's not sure. She
expl ained that typically another comment period would be held if
drastic changes to the regulations are nade. At this point, she
said she didn't know whether the regulation changes will be that
significant.

3:30:41 PM
JENNI FER ANSLEY, Far Above Rubies, infornmed the commttee that

she sells goat mlk soap and skin cream at the Tanana Vall ey
Farmers' Market and at stores in Fairbanks as well as online.
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Every Farmers' Market day custonmers ask if they can purchase

m |k and cheese from her. Unfortunately, such sales are illega
in Alaska even in the face of great demand for locally produced
mlk and cheese. Ms. Ansley said she wunderstands DEC is
concerned wth safety. However, she pointed out that many of
the small processors nerely want the ability to sell excess mlk
directly to consuners. These small consuners aren't talking

about going into business or operating a cheese processing
plant. M. Ansley then proposed that the regulations include an
exenption for home farms that produce |less than 10 gallons of
mlk per day for sale and allow the farns to sell their mlk or
mlk products directly to the consuner. She further proposed
that such farnms should be required to register wth DEC
Alternative to the aforenentioned bl anket exenpti on, she
proposed that all farms, as defined earlier, shall be allowed to
sell mlk and mlk products directly to the consunmer after
registering their farm wth DEC However, an additiona
recommendation would be that the mlk be heat treated,
pasteurized, by raising the tenperature of the mlk to 165
degrees Fahrenheit for 15 seconds. The benefits of the
aforenmentioned alternatives are that it doesn't cost the state
any noney and DEC would have records of those farnms producing

mlk and mlk products. Currently, DECis willing to allow cow
share prograns over which it has no control. Shoul d a consuner
beconme ill from a cowshare program it's nmore difficult to

trace the problemto a specific farm Ms. Ansl ey then proposed
a third alternative, such that the state should consider the
original recommendation and the recommendation to heat treat the
mlk as well as that a representative from each farm shall
attend an annual m |k hygi ene cl ass sponsored by the cooperative
extension. O course, these classes would cost the state noney.

M5. ANSLEY opined that it's inportant to have reasonable laws in
place that allow for the safe sale of mlk and m |k products by
| ocal farners. She opined that the proposals she made address
public safety w thout inposing an untenable burden of expense
and | abor on honme farns. She clarified that she is referring to
small home farns selling directly to the consuner. The cheese
regul ations, she opined, are fine for larger dairies for which
the purpose is the comercial sale of products to restaurants
and grocery stores. Therefore, there's a big difference between
|arge farnms and hone farnms. She then pointed out Oregon's dairy
regulations include a list of exenpt activities, including the
exenption to license an individual who doesn't own nore than
three dairy cows, doesn't advertise the mlk for sale, the mlk
must be sold directly to the consuner at the prenises where the
mlk is produced. Furthernore, there can't be nore than two
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produci ng dairy cows, nine producing sheep, or nine producing
goats |l ocated on the prem ses where the mlk is produced. She
opined that Owegon illustrates that there are states that
recogni ze the difference between hone farns, which seek to sel
extra mlk, and comrercial farms, which seek to make a business
i n cheese manuf act uri ng.

CHAIR KELLER highlighted that the commttee packet should
i ncl ude docunentation of the Oregon | aw concerning m | k.

3:35:16 PM

SENATOR OLSON inquired as to what other states besides O egon
have exenptions for the pasteurization of mlKk.

M5. ANSLEY said that she couldn't answer that at this tine.
However, she recalled that at one tinme Vernont had an exenption
for small home farns, those farnms that sell |ess than 25 quarts
of mlk per day.

3:35:49 PM

SENATOR OLSON inquired as to the percentage of bacteria that are
killed by heat process during pasteurization.

M5. ANSLEY opined that it's understood that pasteurization at
165 degrees Fahrenheit for 15 seconds is a very effective nethod
to destroy any bacteria in the mlKk. However, she pointed out
that if care isn't taken after pasteurization, bacteria can
begin to grow again. She noted that for the past 10 years she
has given her pasteurized mlk to her famly and children daily
and everyone is very healthy and strong. In further response,
Ms. Ansley confirnmed that [the pasteurization kills] the
Canpyl obact er bacteri a.

3:36:47 PM

REPRESENTATI VE GATTO asked if after pasteurization there a
coliformcount or is it at zero.

MS. ANSLEY said that she isn't able to answer that.
3:37:27 PM
LYNNE POVEROY began by noting that although she is part of the

Farthest North Goat Association, she is speaking for herself.
Ms. Poneroy related her support for the exenption [for hone
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farns]. She further noted that she was raised in Oregon where
she also had goats. Al though she didn't sell mlk in Oegon
she said she didn't see any issues with those who did.

3:38:13 PM
PAUL ROBI NSON, Menber, Fairbanks North Star Borough Econom c

Devel opnment Comm ssion, began by informng the conmmttee that as
a menber of the commssion he had a role in starting this

process. The conmission, he related, 1is concerned wth
diversification of the conmmunity. As for him he pointed out
that [Fairbanks] has a supply chain that's several thousand
mles long, but the area produces very little of what 1is
consuned. Furthernore, there are a nunber of things that could
potentially interrupt the supply Iine. M. Robinson then
expressed his belief that sonetines the governnent goes too far
in terms of what can and can't be done. He related that when
this started, his nmain goal was to purchase cheese from sone of
his clients. This process, he indicated, has resulted in him
learning a nunber of interesting facts. For instance, in
Switzerland it's illegal to pasteurize mlk for cheese because
it destroys the flavor. M. Robinson then nentioned that

per haps DEC needs an expert on cheese.
3:40: 09 PM

REPRESENTATIVE T. WLSON asked if M. Robinson believes an
exenption [for honme farns] would hel p.

MR. ROBINSON replied yes. He acknow edged that the cow share
programis a work around the rules, but he expressed the desire
to have clear rules that everyone can follow Since the cow
share program doesn't seem to have any regulation, he said he
wasn't particularly supportive of it.

3:41: 08 PM

REPRESENTATI VE GUTTENBERG asked if M. Paulson has reviewed
regul ati ons and found provisions that would be onerous for snal
farnmers.

MR. ROBINSON first questioned [why this neeting is being held]
if these are draft regulations. |In response to the question, he
identified the building [provision] as an issue as it requires
nine roons that are of a certain size, certain position of water
traps, and a laboratory to test for antibiotics. M . Robi nson
expressed concern wth regulations that say one thing, while the
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department overl ooks certain things in the regulations. Such a
situation could be difficult [ater when there's a regi ne change.

3:42: 37 PM

CHAIR KELLER recalled that V5. Ryan acknowl edged the
significance of those who have taken the tinme to testify today
because it could inpact the regul ati ons.

3:42:54 PM

NANCY GRAFF, Leader, North Pole Ptarm gan 4-H;, Menber, Farthest
North Goat Association, related her support for the hone dairies
exenption to the cheese regul ations.

3:43: 21 PM

ANNETTE BRAY, Pr esi dent, Farthest North Goat Association

informed the commttee that she has been the president of the
Fart hest North Goat Association for 10 years. She then related
her support for an exenption for small dairies. After raising
goats for 32 years and raising all her children on goat m |k and
cheese, it would be nice to share it wth others. However,
currently all her excess mlk is used by the 4-H kids to feed
their market aninmals. Since there's no profit in the
af orenentioned, it would be nice to have another outlet.

3:44: 09 PM

REPRESENTATIVE T. WLSON inquired as to how the [honme farm
exenption] would inpact what Ms. Bray is currently doing.

M5. BRAY answered that it would probably result in a smaller
share of her mlk being given to the 4-H children.

3:44: 56 PM

REPRESENTATI VE MARK NEUMAN, Al aska State Legislature, inforned
the commttee that he had introduced legislation allowing the
sale of raw m |k and cheese produced fromraw mlk. He recalled
hearing of the need to have fresh mlk in rural Alaska, and
expressed the need for the relationship to be between a
purchaser and a farnmer. He further recalled hearing the belief
that some of the illnesses, specifically a low inmune system
being experienced today are due to the lack of ingestion of
certain enzynes [in raw mlK]. Represent ati ve Neuman concl uded
by relating his support for the opportunity to sell raw mlKk.
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3:48: 56 PM

BERTON GORE, Doctor of Veterinary Medicine, Matanuska Creanery,
began by informing the conmttee that he is a fornmer state
veterinarian, a post at which he served for about 20-21 years.
He noted that he wote the coment section of the regul ations

Dr. Gore then specified that are two kinds of mlk: Gade A for
dri nking and manufacturing mlk for producing cheese, ice cream
and butter. Gade A mlk, which is for fluid products, is
highly regulated from the dairy farm to the bottle. In fact,
Grade A mlk is tested at the farm level four out of every six
nmonths and tested at the plant level for bacteria four out of
every six nonths. The aforenentioned allows the mlk to nove in
interstate commerce and the mlk neets the mninmm federal

st andar ds. However, manufacturing mlk is made at farns that
aren't inspected as frequently as the Gade A farns, the
bacterial limts and white blood cells are allowed to be higher.

Therefore, the mlk used in the states may be from manufacturing
dairies that have less quality than Gade A mlk. Al the mlk
being produced in Alaska is Grade A mlk, and thus the cheese
bei ng nmade at Mat Maid is Grade A cheese.

DR. GORE then reviewed the cheese nmking process. After the
cheese is covered and stored, there is no nmandatory testing by
the Food and Drug Administration (FDA) for the food to nove in

interstate conmerce. Therefore, the products in the stores
aren't mandated to be tested like the fluid mlk [and fluid mlk
product s] . He then turned attention to proposed 18 AAC

32.350(c), which refers to the biannual testing of cheese.
Al t hough the WMatanuska Creanery isn't totally opposed to the
testing, he questioned why Matanuska Creanery woul d be subjected
to an increased volunme of testing when other conpanies shipping
to Alaska don't have to neet the sanme standards. He pointed out
that Matanuska Creanery probably sells less than 1 percent of
the cheese sold in Alaska and it's being tested; however, 99
percent of the cheese coming into Al aska fromthe Lower 48 isn't
subjected to that sanme testing requirenent. If DEC wants to
test cheese for public health reasons, then all cheese being
brought into the state should neet the same criteria, he opined.

DR. GORE then directed attention to 18 AAC 32.350(b), which
addresses the new product testing requirenent. The provision
specifies that whenever a new product is nade or a product
hasn't been in production in the past year, the product nust be
manuf act ured, put on hold, and then tested. Once the testing is
conplete, the product can be offered for sale. Agai n, the
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af orenentioned is proposed in order to address public health,
and therefore he reiterated the need to treat products from
Mat anuska Creanery the same as products coming in fromthe Lower
48. Turning to 18 AAC 32.323(a), which specifies the
requi renent of destroying the whey, he pointed out that many
products, particularly in the health food section, contain whey.
Furthernore, one can purchase whey for protein at a GNC store.
Whey is a human food and an aninmal food. Therefore, it's wong
for DEC to require it to be destroyed, he enphasized. He then
turned to the appeal process. He suggested that whenever there
is a disagreenent over testing results, a third party should be
involved in order to determ ne whether the appeal is valid. The
last tine the Matanuska Creanery nmade an appeal to DEC, the
director told the creanery to neke the appeal, and she would
review it and nake the final decision. He questioned how the
director of a regulatory agency could nake a decision that may
benefit the industry. He indicated the director of a regulatory
agency would "stick with their own people."

3:56:45 PM
SENATOR COLSON inquired as to the flora count after the
af orenenti oned heat pasteurization. He also inquired as to the

conposition of the flora.

DR. GORE related his understanding that originally 165 degrees

Fahrenheit was established to kill brucellosis and tubercul osis
(TB) organi sms. There are limts on pasteurized mlk for
bacteria after the mlk has been processed at 165 degrees
Fahr enhei t. He opined that at that point there will Iikely be
sonme coliform and other organisns that, for the nost part, are
non pathogens, spoilage, organisns. In further response, he

related his understanding that [Al aska] hasn't ever tested for
nmol ds and viruses. Mst viruses are species specific, he noted.

3:58: 02 PM

DR. GORE, in response to Senator O son, agreed that individuals
who are exposed to organisns early on tend to develop a good
i mune system and thus are |less susceptible to other infections.
Those individuals with a conprom sed immune system are nore
susceptible to infections, whether they are bacterial or yeast
nmol d viruses. He recalled when he worked for DEC that he
expressed concerns that children today don't have a good inmune
system because everything is so <clean, which wasn't well
recei ved.
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3:59:33 PM

SENATOR OLSON turned to the issue of non netabolized antibiotics
injected into aninmals from which the mlk is not pasteurized or
mnimally pasteurized. He inquired as to how large of an issue
the aforenentioned is in ternms of causing pathology within the
general popul ation.

DR. GORE explained that antibiotic testing of mlk is done per
Appendix M in the pasteurized mlk ordinance. Every tinme a
sanple is picked up, it's tested for antibiotics. He recalled
that additionally a sanple was sent to a |aboratory once a year
for additional antibiotic testing. Dr. Gore pointed out that
when one nmakes cheese, the presence of antibiotics in the mlk
kills the culture and a curd won't form

4:00:47 PM

M CHAEL DUKES informed the commttee that he is a nenber of the
4-H Cub in North Pole. He then informed the commttee that he
recently decided to get sone goats, which led to the hobby of
cheese naking. The plan with his goats, he related, was to
consune the mlk and create raw cheeses and give or sell any
extra to friends or famly. However, if the regulations went
forward, the aforenentioned would be stym ed. M. Dukes
encouraged the exenption of small home/ hobby farns. The best
cheeses, from what he has read, are made from unpasteurized
m K. Furthernmore, should anything happen to the supply line,
it would nice to have consunables on hand to count on.
Moreover, the intent wwth this endeavor is to teach his children
to be self-reliant, clean and healthy, and given them a good
wor k et hi c. Al though the director of DEC testified that the

regul ations are scalable, it's not how it reads. Fur t her nore,
the | anguage in the regulation is the |anguage that wll be used
to judge the offender. In conclusion, M. Dukes encouraged the

regulations to receive nore public testinmony, but ultimtely
expressed interest in having an exenption for small homre/ hobby
farns.

4:04: 02 PM

MARG E BUCKWATER, Healing Acres CGoat Dairy, informed the
committee that Healing Acres Goat Dairy is one of the three
permtted dairies. She explained that upon deciding to build a
dairy she went to DEC and discussed exenptions necessary to
proceed with the operation. The changes from the proposed
regul ations were placed in witing. Wth regard to the eight-
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room requirenent, she related that the testing room for the
Heal ing Acres Goat Dairy is a three-foot square that was bl ocked
off in a building. She expressed concern with regard to how the
proposed exenption for a home farm would be kept in check. She
then turned to testing and pointed out that it's not always
obvious that an animal is unhealthy. Therefore, testing animals
on a regular basis is inportant to keep control of the health of
t he ani mal s. Ms. Buckwater clarified that she's not opposed to
raw mlk as she drinks it herself. She opined that the shares
program would solve the problens attenpting to be addressed by
the proposed hone farm exenption. Consuners, she said, should
be educated, but she wasn't sure how that would be done. Ms.
Buckwat er said although she's not opposed to exenptions, she
expressed concern regarding where the exenption would begin and
end.

4:08: 23 PM

REPRESENTATIVE T. WLSON inquired as to how nany exenptions were
necessary for Ms. Buckwater to conplete her dairy.

M5. BUCKWATER specified that the length of the well to the
septic was just a few feet short, which was the main exenption
She noted that the dairy isn't on a water system which she
characterized as a conprom se.

4:09:10 PM

REPRESENTATI VE GUTTENBERG surnmised then that M. Buckwater
received an exenption from the mnunicipal water requirenent, the
muni ci pal sewer and waste requirenent, and the distance fromthe
well to the septic. He inquired as to what other exenptions the
Heal ing Acres Goat Dairy received. He also inquired as to the
size of Ms. Buckwater's dairy in terns of acreage and ani mal s.

M5. BUCKWATER answered that the dairy is five acres and had 35
animals. Wth regard to the building, she explained that it was

pl anned in conjunction wth DEC The building followed the
measurenents of the Pasteurized MIk Odinance (PMD), albeit
with a bit of |eeway. For instance, the mlking parlor at the

Healing Acres Goat Dairy is located inside the building.
Therefore, everything for the Healing Acres Goat Dairy is
cont ai ned in one buil ding.

4:11: 23 PM
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DAWN NELSON noted that although she is a nenber of the Farthest
North Goat Association, she is only speaking from the position
of soneone who has becone involved with goats via 4-H She
opined that with a 4-H project there is a need to recover sone
of the cost. One to two goats probably produce nmore mlk than
her famly can use. Al so, she and others are interested in
becom ng "subsistence"” farnmers, and thus they need to be able to
barter/exchange products. Furthernore, she expressed interest
in sharing the aforenmentioned lifestyle wth those interested
who don't have the property to actually do it. Ms. Nel son
rel ated her appreciation for DEC wanting to protect the public,
and then questioned why products couldn't be |abeled to specify
that they aren't DEC approved products.

4:13:35 PM

REPRESENTATIVE T. WLSON asked if these regulations will have a
negative inpact on 4-H projects.

M5. NELSON responded that she didn't know if it would have a
negative inpact, but the ability to recuperate sone of the costs
of a 4-H project would certainly be positive.

4:14:10 PM

LORI LANGE began by relating her support for the small famly
farm exenpti on. She informed the commttee that she has six
children, one husband, one dog, nine ducks, and five goats on
one acre. She further informed the committee that the famly
drinks raw mlk and have had no health issues. She noted that
she makes cheese fromthe raw mlk, but by the tinme the cheese
is made it is pasteurized because it has been heated to a
certain tenperature. Six of eight of the famly are |actose
intolerant and it wasn't financially feasible to buy the various
types of mlks. She nentioned that since getting goats, |ots of
fol ks have asked for raw m |l K.

M5. LANGE then turned to the relationship between the consuner
and the farner, which is a relationship of trust. Not hi ng can
tear that trust nore than regulations. Personally, she said she
is very wupfront in her discussions regarding raw mlk and
cheese. She expressed the desire to be able to nmake back the

noney spent on the goats in order to eat for free. Ms. Lange
rel ated that one of her daughters did a science fair project in
which she tested the levels of bacteria in mlk. She tested

store-bought cow mlk, store-bought goat mlk, and the farns'
raw goat mlk. The mlk wth the |least bacteria was the whole
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raw goat mlk from her home. She then nentioned that the O egon
exenption is clear and well witten while the proposed Al aska
regul ati ons seemto be unclear and confusi ng.

4:20: 44 PM

CHAIR KELLER asked if statute prohibits DEC from explicitly
providing the exenptions for snall dairies. He then requested
Ms. Ryan's expl anation regardi ng whet her such an exenption would
be good/ bad public policy.

M5. RYAN stated that all the coments heard today wll be
considered as decisions are nmde on the regulations. Wth
regard to statute and exenptions, Ms. Ryan remnded the
committee that food safety is regulated by the Food Safety,
Drug, and Cosnetic Act, which is found in Title 17. The
aforenentioned basically requires the adoption of regulations
and disallows the sale of dangerous products. The Departnent of
Law woul d have to be contacted regarding whether it's allowable
in statute for the departnent to allow the exenption of a
product that could potentially contain dangerous products. Wth
regard to whether an exenption would be a good public policy,
Ms. Ryan said that she didn't know

M5. RYAN clarified that the shares programis one in which those
who own part of the animal are allowed to drink the raw mlK.
However, the cheese regulations don't currently have that caveat
and may or may not when finalized. I f the share program caveat
was included in the cheese regul ations, the owners of the anim
fromwhich the mlk was used to make the cheese would be able to
use it and be unregul at ed. Therefore, she surmsed that since
the caveat is already in existence for mlk it would likely be
legal to do so for cheese as well.

4:23:39 PM

REPRESENTATI VE GUTTENBERG opi ned that the cow shares seem to be
just a marketing way to work around the regulations. The
exenptions, he pointed out, provide the sane result.

M5. RYAN acknow edged the aforenentioned, and pointed out that
it was a decision nmade by DEC previous to her presence.
Therefore, the department is obligated to honor it. She related
her agreenent with Representative Guttenberg that the cow shares
programis a work around the regul ations. She characterized it
as a slippery slope. Wth regard to the exenption suggestions
by Ms. Ansley, M. Ryan pointed out that there is very little
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she proposes that DEC wouldn't require in the permt. Beyond
what Ms. Ansley is proposing, DEC s draft regulations require
testing and a facility that neet certain standards. Ms. Ryan
said that she didn't foresee DEC not requiring testing because
it's an essential manner to ensure that all the processing is
wor ki ng appropriately. Those [testing requirenents] are federa

mandates as well as state mandates, and therefore she didn't
foresee the state wanting it to be different in Al aska. MVs.
Ryan opined that the [proposed] regulations are accessible and
the requirenents can fit a small operation. Furthernore, the

departnment is willing to be as accommobdating as possible as is
evi denced by the Buckwater's dairy and ot hers.

4:27:08 PM

REPRESENTATI VE GUTTENBERG asked if Ms. Ryan is famliar with the
difference between fluid mlk and manufacturing mlKk. He then
asked if Ms. Ryan is opposed to doing what is nationally done
for cheese. He pointed out that very little pasteurization
[requirenments] apply to cheese that is manufactured outside of
Al aska that is brought into Al aska.

M5. RYAN said that she is famliar wth those. She then
highlighted that the regulations in Alaska do allow the use of
Grade B mlk to nake cheese. The proposal for the exenption

that included all mlIk be pasteurized won't be acceptable for
those who do not want to pasteurize their cheese but rather want
to age their cheese to acconplish the sane effect as
past euri zati on. The draft regulations tried to acconmodate the
various ways in which cheese is currently being nmade.

4:28:45 PM

CHAI R KELLER expl ained that the regulations are being reviewed
for intent and potential legislation in the future.

4:29:11 PM

REPRESENTATIVE T. WLSON asked if the exenption would be better
if it addressed only cheese staying within the state.

M5. RYAN replied no, and added that so far nost all cheese nade
in the state stays in the state.

REPRESENTATIVE T. WLSON inquired as to the nunber of folks who
get sick from cheese.
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M5. RYAN said that although people get sick and die from eating
bad food, she wasn't aware of any outbreak in Al aska. However
this is the first time [folks in the state] have ventured into
cheese processing.

4:30:31 PM

REPRESENTATIVE T. WLSON recalled that there was testinony that
peopl e have manufactured cheese, but it hasn't been regul ated.
Therefore, she related her understanding that illnesses [due to
unheal thy cheese] would' ve been reported through hospitals or
doct ors.

M5. RYAN clarified that no one was naking cheese and selling it
commercially prior to the dairies that DEC permtted.

REPRESENTATIVE T. WLSON related her understanding that cheese
is being made throughout state, whether it's given away or sol d.
Therefore, it seens that if there was a large need for this

then everyone woul d've heard about those who were getting sick

from honmenmade cheese. "Wul dn't that have to be reported,” she
asked.

M5. RYAN highlighted that food-borne illness is severely
underreported. In fact, about 1 in 25 cases are |earned about.

| f an individual sees a doctor, is tested and di agnosed, certain
di seases are reported. The regulations were drafted in order to

of fer protection. Furthernore, there is a public expectation
that if one pays for sonething, it wll be safe. The cases in
which there have been outbreaks, the I|awsuits have been
t r emendous and placed famlies in horrible situations.

Therefore, the departnent is also concerned about the risk to
t he providers.

4:33:04 PM

SENATOR OLSON inquired as to the nunber of lawsuits filed
related to food-borne illness for smaller organizations. He
expressed concern that the state is over regulating smaller
operations, which is something that he doesn't necessarily
favor.

M5. RYAN said that she isn't inplying that there are such
lawsuits in Alaska, but rather that there are such lawsuits in
other states. Although she said she knew of folks who had been
hurt by food-borne illness, she didn't recall that they filed
| awsui ts.
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SENATOR COLSON opined that food-borne illnesses are sonething
that is dealt with daily.

4:35:35 PM

M5. RYAN asked if Senator O son believes the cow share program
is an acceptabl e ri sk.

SENATOR OLSON said that he has only just heard of the cow share
program

4:36:32 PM

JAY FULLER, DVM Assistant State Veterinarian, Departnent of
Environnmental Conservation, recalled that during the public
comment period a teleconference was held in Fairbanks during
which the major concern seened to be wth the eight-room
requirenment and the water and sewer requirenent. The
regul ati ons never intended to disallow private septic and wells.
Al though the regulations don't disallow the aforenentioned, the
departnment wl| qualify that, wth DO.'s help, if it's
determ ned necessary to do so. Wth regard to the eight-room
requi renent, the departnent intends to work with the | anguage to
all ow the double use of sonme roons. However, roonms such as a
bat hroom can't be the sane room as a processing room Dr.
Ful ler opined that there is a great m sconception that sonmehow
cheese is allowed to be nmade under little or no regulation in
ot her pl aces. The aforenentioned argunent is typically used in
conjunction with the desire to purchase artisan cheeses. The
regul ations, as drafted, allow the production of cheese fromraw
mlk as well as pasteurized mlk that is |ess than G ade A m|Kk.
Dr. Fuller opined that he doesn't see any nore |iberal
regul ation for the production of cheese in other states. Wth
regard to food-borne illness, cheese does cause illness. In
fact, eight individuals recently died in Austria due to listeria
i n cheese. Therefore, cheese does present a food-borne illness
threat simlar to mlKk. He then turned to the cowshare
program which he acknowl edged gets around the regulation
prohibiting the sale of raw mlk in Al aska. He then inforned
the conmttee that all states test cheese, but do so at varying
| evel s. Sonetinmes the federal governnent will select plants in
which to test. Dr. Fuller said that there aren't any interstate
rul es regarding cheese. Therefore, theoretically cheese nmade in
Al aska could be sold in another state, whereas mlk has to neet
the PMO to cross state lines. Cheese doesn't have to neet [the
PMO or anything simlar] to cross state lines.
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4:41:23 PM

REPRESENTATIVE T. WLSON questioned then why not all cheese
comng into the state woul d be tested.

M5. RYAN explained that the state in which the cheese is
manufactured is the state where it's required to ensure it's
done safely. Therefore, Alaska is obligated to ensure that
cheese in Al aska is safe.

REPRESENTATIVE T. WLSON naintained that if this testing is for
safety, it would seem all cheeses entering the state would be
random y tested. If the desire is to have one standard of
testing, wouldn't it nake sense to test all cheese, she asked.

MS. RYAN answered that if there was a budget to do so, it could
be done. At this point, Alaska has accepted the standards from
ot her states as acceptable and equivalent to Al aska's standards.
She said that the departnment wll review Alaska's testing
requi renents again, in conparison to other states.

4:42: 50 PM

CHAIR KELLER related his preference for the regulations to
include direct and specific exenptions rather than regul ations
that are exenpted for each dairy specifically. He suggested
that the aforenmentioned would Ilikely avoid trouble in the
future. He further suggested that exenptions can be addressed
wi th |abeling and advertising requirenents.

Revi ew of regulations (11 ACC 65.010 - 11 ACC 65.900) relating
to personal use cabin permts

4:43:49 PM

CHAI R KELLER announced that the next order of business would be
regarding regulations relating to personal use cabin permts.

4:44: 27 PM

DICK MWLIUS, Drector, Dwvision of Mning, Land, & Wter,
Department of Natural Resources (DNR), related that he wll
review the three matters he understands to be of nobst interest.
Wth regard to the personal use cabin permt program and the
related regulations as well as the cabins on federal |and that
are being transferred to the state, he highlighted that nost of
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those cabins weren't authorized to be constructed. There are
likely hundreds of unauthorized cabins on state |[and. The
construction of new [unauthorized] cabins on state land is
di scouraged by having |land sale prograns, which is the preferred
manner in which to offer Alaskans land for the construction of
cabi ns. Cenerally, the trespass wuses, he noted, aren't
addressed because there are so many. The trespass uses that
i npact access, situations in which the unauthorized cabin owners
are exerting ownership or excluding others from the |and around
the trespass cabins, causing inpacts on habitat or hunters, or
blatant violations such as living on the Jland in the
unaut hori zed cabin year round are addressed. | f possible DNR
attenpts to nmake the unauthorized cabin legitinmate, but often
the departnent is unable to do so because nost of the cabins are
t respassi ng. Furthernmore, nost of the state's land sale
prograns and permtting prograns are supposed to provide equa

opportunity to all Al askans. The prograns, he said, aren't
supposed to give a preference to the individual who constructed
hi s/her cabin on state/federal |and w thout authorization. | f
the aforenentioned were the case, folks would build a cabin
wherever they wanted. Therefore, the legislature established
t he personal use cabin programto legitimze certain cabins.

4:48: 06 PM

MR, MYLIUS then provided the commttee with backup material.
The document entitled "Personal Use Cabin Permts Overview for
the Adm nistrative Regul ation Review Joint Commttee Division of
M ning, Land and Water March 8, 2010" is a summary of the
pr ogram He informed the commttee that the Personal Use Cabin
Permt (PUCP) program dates from 1984, when there was a fairly
t horough effort fromthe legislature, DNR, the Al aska Depart nent
of Fish & Gane (ADF&5, and the governor at the tinme to sort out
a nunber of |and managenent issues, including dealing with these
cabi ns. Many of the cabins were in areas set aside by the
| egislature as ganme refuges, which is where the term "duck
shack" arose. The intention of the PUCP program was not to be a
| and di sposal program or a programto segregate the title. The
PUCP program was to authorize the existing cabins for the
lifetime of the owner. At the same time, the |egislature passed
a law allowing a renote cabin program However, that program
was never funded and was subsequently repealed by the
| egislature in 1997 when the Renpte Recreational Cabin program
was instituted, which is actually a stake-it-yourself |and sale
program for land sales in renote areas. The Renote Recreationa

Cabin program was not funded until 2001 and renmains a way in
which to get cabin sites available to the public. The focus of

ARR COW TTEE -22- March 8, 2010



the aforementioned program is to get cabins into ownership so
that there aren't situations in which people are concerned about
their cabins going away because the land is owned by them
per manent|y.

4:51: 48 PM

MR. MYLIUS explained that the regulations for the PUCP program
created a narrow scope that allowed for use of cabins and rules
regardi ng how the cabins would be authorized. The intent of the
regul ations was to phase out the use of these cabins on state
| and and eventually convert themto public use. The regul ations
don't al | ow for addi ti ons or enl ar genent s; require
preaut horization for building a destroyed or danaged structure;
provide that the permts are good for six years; allow for
renewal s every six years; require that an application be
submtted 90-180 days prior to the expiration of the permt; and

permts are only valid during the lifetime of the original
hol der of the permt. Due to the last regulation requirenent,
folks often used the youngest person in the famly. The
permttee had to be at |east 18 years of age. He noted that
often these permts had nultiple permttee nanes |isted. He
informed the commttee that initially 355 of these pernmts were
granted, of which 241 are still active. Sonme of the permts
have been closed while others have becone inactive. Currently,
seven are under appeal. For nmany years, the departnent didn't

enforce the regulation that requires the application be
submtted 90-180 days prior to the expiration of the permt.
Over tinme, people accepted [and expected] that DNR would ignore
that regul ation. However, this year DNR decided to [follow the

regul ation]. The [renewal] letters are sent out via certified
mail, and the letters sent for the June applications as well as
the nost recent applications specified that DNR would enforce
the regul ation. He opined that one of the reasons the

| egislature has heard from folks 1is because they becane
accustomed to DNR not enforcing the aforenentioned regulation
and object to DNR enforcing it. In the sunmer program 12
applicants were denied pernmts and they appeal ed those decisions
to the comm ssioner, who decided to reinstate those permts
because she felt the applicants hadn't been given adequate
notice regarding the change in regulations. However, the
comm ssioner's decision on those appeals specified that the
regul ations would follow the regulations and notify individuals
specifically that they have to apply during the tinme period
stated in the regulations and late applications won't be
consi der ed. Currently, there are a nunber of fol ks who assuned
that |ate applications would be taken, but thus far only one has
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filed an appeal. He noted that there are also six appeals from
fol ks who overbuilt when rebuilding their cabin. The rebuilding
occurred due to a large fire that burned through the Caribou
Hlls area on the Kenai Peninsula. Those who applied to rebuild
were approved with the stipulation that they had to naintain the
sanme size of the cabin.

4:56: 29 PM

MR. MYLIUS then directed the commttee's attention to the copy
of the regulations in the conmttee packet. He highlighted 11
AAC 65.040 regarding the renewal timefranme for a personal use
cabin permt. He also highlighted 11 AAC 65.090(E) regarding
the prohibition against additions or enlargenents to the cabin,
except for routine maintenance and upkeep. He pointed out that
the August 7, 2009, nenorandum is an exanple of the advanced
warning given to folks regarding the change in policy. The
April 22, 2009, nmenorandumis the regional manager's decision to
enforce the renewal tinefranme regulation. The August 6, 2009,

menor andum is the comm ssioner's decision on the appeals. The
committee packet also includes a copy of the renewal
appl i cation. The photos in the comrttee packet are two

exanpl es of cabins under appeal in which the original cabin was
a one-story cabin while the newer cabin is [larger with nmultiple
floors]. The conmttee packet includes a docunent entitled
"Sout hcentral 2009 Denied Personal Use Cabin,” which lists the
personal use cabins in Southcentral that have been denied and
specifies which were reinstated and which remain in the appeal
process.

4:59: 30 PM

SENATOR OLSON noted that the accusation by the public is that
gover nnment , whet her state or f ederal , Wil | destroy
[ unaut hori zed] cabi ns. He inquired as to what happens to the

[ unaut hori zed] cabins once the application has been denied and
the cabin cones into the possession of the state.

MR, MYLIUS explained that in the case of these [unauthori zed]
personal use cabins that are denied, the state requests renova
of the cabin or structures. However, if the cabin is suitable
for public use, it can be donated to ADF&G The | atter has been
done in a few cases. In further response to Senator O son, M.
Mylius said that very few [unauthorized personal use cabins that
have been denied permts] have been destroyed.

5:00:48 PM

ARR COW TTEE - 24- March 8, 2010



SENATOR OLSON, drawing upon his experience in rural Al aska,
pointed out that folks in rural Al aska use these cabins when
their snow machi ne breaks down or a pilot crashes. Ther ef or e,
it wuld be a very dimsituation when a cabin that could be used
for shelter in an enmergency situation is destroyed. Senat or
A son enphasized that he, therefore, isn't willing to support
t he state destroying cabins.

MR MYLIUS reiterated that the state has renoved very few

cabi ns. Furthernore, nost of the cabins being discussed today
are | ocated near nunerous cabins, including authorized cabins.
The few that the state would renove are |ikely cabins that
woul dn't be used for shelter. He noted that sone of the cabins

are nothing nore than piles of garbage. As a responsible |and
manager, when the federal government transfers land to the
state, the state wants legally clean title and land that's
cl eaned up. Moreover, the state doesn't have a program for
managi ng those cabins as public use cabins. The state, M.
Mylius clarified, wants to ensure that soneone wants to take
responsibility for maintaining the cabins in order to avoid any
l[iability to the state.

5:03: 06 PM

CHAI R KELLER highlighted that 11 AAC 65.010 specifies that the
intent of this chapter is to phase out the use of unauthorized

cabins on state | and. Therefore, he understood that to nmean
that the state doesn't intend to nmaintain cabins. He then said
that he could identify with Senator dson's conments. Chair

Keller asked if anything in statute prevents the state from
taki ng these unauthorized cabins and goi ng through another phase
rat her than phase out the cabins.

MR. MYLIUS expl ained that for the [unauthorized] cabins on BLM
| ands, the department has said that it wll [permt] cabins if
they can find a group to take responsibility for the cabins. He
highlighted the Mat-Su Mdtor Mishers, which is working on
obtai ning authorization of and responsibility for a cabin on the

west side of Hatcher Pass, is a good exanple of the
af orenent i oned. M. WMlius clarified that the cabins under
di scussion today aren't available for public use, although they
can be used as energency shelters. These are cabins that were
built by private individuals who claim that they are privately
owned cabi ns. However, these cabins weren't built wth any
aut hori zati on. The departnent doesn't have any statutory

prograns, other than the personal use cabin program of 1984,
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that would allow the authorization of the continued use of
private cabins built in trespass for continued private use. The
departnment, he reiterated, does have the ability to permt these
cabins for public use. Wth regard to the suggestion to allow
these [unauthorized] cabins to be donated to the state, the
state doesn't have the resources to manage or maintain those
cabi ns.

5:05: 49 PM

CHAI R KELLER rem nded everyone that this neeting is an attenpt
to obtain information in order to determ ne whether a statutory
fix is necessary.

5:06: 06 PM

REPRESENTATI VE GATTO recall ed that many Hatcher Pass cabins were
designated as mning clains, although no mining was occurring or
clains being processed. At  some point, t hose cabins
di sappear ed. He asked if the departnent was part of the
[ renmoval of those cabins at Hatcher Pass].

MR. MYLIUS replied yes, adding that it was a situation in which
the state aggressively addressed the trespass cabins. He
expl ai ned that people with cabins were claimng to have m ning
cl ai ms. There were lots of conplaints from the public due to
the inpact on public use of the area. He characterized the
situation as an abuse of state lands, which are the types of
trespass situations the departnent addresses aggressively.

5:07: 05 PM

CHAI R KELLER announced that the commttee would continue this
di scussion at a | ater date.

5:07: 23 PM
ADJ OURNNMENT
There being no further business before the conmttee, the

Adm ni strative Regulation Review Conmittee neeting was adjourned
at 5:07 p.m
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