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ACTI ON NARRATI VE

1:05: 02 PM

CHAIR PEGGY WLSON called the House Transportation Standing
Commttee neeting to order at 1:05 p.m Representatives P.
Wl son, Guenberg, Petersen, and T. WIson were present at the
call to order. Representatives Mnoz, Johnson, and Johansen

arrived as the neeting was in progress.

HB 333- NATURALLY OCCURRI NG ASBESTOS | N GRAVEL

1: 05: 06 PM

CHAIR P. WLSON announced that the only order of business would
be HOUSE BILL NO 333, "An Act directing the Departnment of
Transportation and Public Facilities to develop and inplenent
standards and operating procedures allowng for the use in the
construction and nmintenance of transportation projects and
public facilities and in the construction of projects by public
and private entities of gravel or aggregate materials that
contain naturally occurring asbestos, and authorizing use on an
interim basis of those nmaterials for <certain transportation
projects and public facilities; and relating to certain clains
arising out of or in connection with the use of gravel or
aggregate materials.” [Before the commttee was Version E. ]

1:06:13 PM

REPRESENTATIVE T. WLSON noved to adopt the proposed commttee
substitute (CS) for HB 333, |abeled 26-LS1248\S, Chenoweth,
3/ 16/ 10, as the work draft. There being no objection, Version S
was before the conmttee.

1: 06: 50 PM
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REPRESENTATI VE REGE E JOULE, Al aska State Legislature, explained
that HB 333 would authorize and regulate use of naturally
occurring asbestos (NOA), which is due to mnerals present in
the soil and rocks. This has beconme problematic in Anbler since
there are many projects that need aggregate material, such as
the airport or sewage |agoon. He offered that he is working
towards resolution of the issue. He introduced his staff, Dewey
Hof f man, who is working on the issue of NOA and asked himto
provi de nore details on HB 333.

DEVEY HOFFMAN, Staff, Representative Reggie Joule, Alaska State
Legislature, on behalf of the sponsor, Representative Reggie
Joul e provided an overview on the bill. He stated that HB 333
would put policies in place to mtigate the difficulties
associated wth construction in areas of the state wth
naturally occurring asbestos (NOA). He stated that NOA occurs
in mneral deposits throughout Al aska and our state has |arge
known deposits of ultramafic and serpentine mneral ore. These
deposits often contain NOA, which is simlar to the asbestos we
are famliar with and that is known to cause fibrosis or
mal i gnancies of the lungs and other major organs. Asbestos is
defined in the bill as gravel, rock, sand and simlar nmaterials
that are determned to have a content of at |east 0.25 percent
asbestos by mass, setting the threshold for NOA at 0.25 percent.

MR. HOFFMAN said the Departnent of Transportation & Public
Facilities (DOT&F) hired Nortech, Inc. and the Institute of
Nort hern Engi neeri ng, University of Al aska, Fai rbanks, to
research the issues and recomend sol utions. He referred to a
series of maps in nenbers’ packets which show mnera
occurrences in Alaska that likely contain NOA. He also referred
to pages 29-32 of the full report titled, Naturally OQccurring
Asbestos in Al aska and Experiences and Policy of Oher States
Regarding its Use. This report concludes that NOA can be used
in nost circunstances w thout harnful side effects so |long as
proper procedures are inplenented and fol |l owed, he stated.

MR. HOFFMAN explained that there are docunented cases of NOA
being found in several areas of the state, including at a rock
guarry in Juneau, along the Dalton H ghway at material site 105,

and in local gravel pits in Anbler. The NOA was discovered
during routine soil testing and has delayed or halted, as in
Anbler's case, construction projects for years. Current

projects in Anbler that are affected include the Anbler Airport
Runway Extension Project, construction of a new sewer |agoon and
access road, and housing construction. Sone experts believe
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that over tinme nore NOA will be docunmented, particularly in the
very areas that are rich in mnerals and |likely to be devel oped.
Some localities do not have gravel materials nearby that are
free of NOA yet several large projects will require the use of
| arge anounts of gravel. How to handl e NOA should be resol ved
before it becones an issue during the actual preconstruction or
construction process of one of these projects. He referred
menbers to page 27 of the Nortech, Inc. report for nore detailed
i nformation. He stated that the use of NOA is not currently
regul ated by the federal government and only a few states, such
as Virginia and California have addressed it.

1:12: 05 PM

MR. HOFFMAN reported that Virginia and California have been
regul ating NOA for many years and several other states are in
the process of addressing the issue. California wuses a
threshold for asbestos concentration, below which the nmateri al
is not considered NOA Regul ation controls are put into place
for safety reasons if the material is above the established
t hreshol d. This bill has adopted a simlar approach. He
summari zed that the purpose of the bill is to define the
neasures that nust be developed and established in order to
safely use gravel or materials containing NOA. After procedures
and standards are adopted and a site-specific plan is approved
for a construction project, HB 333 would protect the suppliers
and users from liability so long as the plan is appropriately

followed. The bill would renove the doubt and fear of liability
associated with use of NOA, which would encourage suppliers and
| andowners to offer gravel for sale. This would ensure that

work could safely proceed in Al aska while using gravel that has
some NOA. This would also help keep construction costs down, he
st at ed.

1:13: 54 PM

CHAIR P. WLSON related her understanding that health problens
are caused by direct contact wth asbestos. She asked what
causes the concern if the NOA is contained within the rock.

1: 14: 48 PM

CHRI STINE HESS, Staff, Representative Reggie Joule, Al aska State
Legi sl ature, explained that the biggest concern conmes from all-
terrain vehicles (ATVs) wuse, which substantially raises dust
levels during the sumer nonths. She explained that the
Depar t ment of Envi r onnent al Conservation (DEC) and the

HOUSE TRA COW TTEE - 5- March 30, 2010



Departnment of Health and Social Services (DHSS) have conducted
tests in Anrbler to identify health issues. The DHSS chest X-ray
monitoring only found several people with an indication in their
lungs, but the health problens could be attributed to other
factors such as snoking. The departnents are discussing dust
control neasures to mtigate health risks.

1:16: 30 PM

LANCE M LLER, Vi ce- Presi dent, Resour ces, NANA Regi onal
Corporation testified in support of HB 333. He stated that
currently there is and will continue to be a critical need for
gravel for projects throughout Al aska and sonme gravel may
contain asbestos. He recalled that M. Hoffrman previously
nmentioned the issues that arose in the 70s on the Dalton H ghway
project and in 2005 with a Juneau gravel project. He nentioned

a chronology of projects exist, but wthout sone protocols in
pl ace for gravel containing trace anmounts of NOA, nany projects

will come to a standstill with all the notoriety that asbestos
has received nationw de. Asbestos conmes from nmagnesium silicate
m nerals associated with ultramafic rocks. Interestingly, a |ot

of the mneral deposits that have fornmed are |ocated near
geologically dynam c area, where the ultramafic rocks have been

brought up along the sea floor. Thus, it is not a random
coi ncidence that mneral deposits contain magnesiumrick rocks
that contain NOA m nerals. In fact, many parts of the state

from Juneau to the Arctic region contain mneral deposits and
asbestos, but not necessarily at a level to cause any alarm He
referred specifically to the nountains behind Anbler, to Jade
Mountain, which is conprised of serpentine. He remarked that
the state gem is jade, which also conmes from ultramafic rock.
California's geology has simlar problems to the ones
encountered in Alaska's geol ogy. The state rock of California
is serpentine, which is the main asbestos bearing rock.
California adopted regulations to address NOA, which are simlar
to the process reflected in HB 333 He comented that
California has a record of being protective of health and the
envi ronment .

1: 20: 14 PM

MR MLLER related that within the Anbler region about $10
mllion in projects are currently on hold. He offered his
belief that not noving forward wth projects, such as the
pl anned sewer | agoon and water projects, would affect the health
and safety of the residents of Anbler. Using the California
standards, sone sites in the Anbler area are asbestos free.
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Adopting the standards in HB 333, which are basically the
California standards, would allow projects to nove forward and
would provide protection so long as the standard operating
procedures are adhered to by | andowners and contractors.

1:21:14 PM

REPRESENTATI VE MUNQZ asked for exanples of how California is
mtigating their asbestos issues.

MR. MLLER offered his understanding that nmuch of the mtigation
has occurred by adopting nmethods of handling nmaterial, such as
wearing respirators when crushing rock that contains NOA or

wetting down the material. The mneral is fibrous and when dry
will float in the air, but NOA has water-absorbing properties
will not float in the air when wet. California has addressed
NOA by devel oping specific procedures quarries or gravel pits to
protect workers. In Alaska, such as at Stabler Point in Juneau,
the material is contained within rock so crushing the rock can
i berate the NOA In other locations, such as in Anbler, the

natural forces have crushed the rock and released the NOA into
streanms. Thus, the NOA is contained in gravel.

1: 22: 59 PM

REPRESENTATI VE PETERSEN referred to HB 333 and asked for the
reference to any | anguage that mandates nasks be used to protect
wor kers who may be exposed to NOA

MR. MLLER explained the process for handling NOA would be
devel oped as part of the standard operating procedures (SOP)
t hat woul d be devel oped under the bill.

REPRESENTATI VE P. WLSON suggested that the procedures would
i kely be devel oped in regul ation.

1:23:42 PM

REPRESENTATI VE MUNOZ asked whether "fear of asbestos in the air”
woul d generally cause agencies to "shut down" a project and if
such action would be undertaken by the Environnental Protection
Agency (EPA).

MR. MLLER responded that usually a project would be shut down

by the Ilandowner since SOPs are not currently in place to
protect the | andowner fromri sk.
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REPRESENTATI VE MUNCQZ rel ated her understanding that if the SOPs
were in place the |andower wuld be afforded sonme |egal
prot ection.

MR. M LLER agreed that the SOPs woul d provide sone i munity.
1:24: 44 PM

MARY SI ROKY, Legislative Liaison, Ofice of the Comm ssioner,
Department of Transportation & Public Facilities (DOT&PF),
expl ained that three agencies have been working to resolve the
i ssues surrounding NOA in Anbler. The agencies have arrived at
some short-term sol utions. Thus, HB 333 will not be needed
since the three agencies have agreed to develop the SOP for
operations on state land. The three agencies, the Departnent of
Transportation & Public Facilities (DOT&F), Departnent of
Health and Soci al Services (DH&SS), and Depart nent of
Environnental Conservation (DEC) have committed to work wth
Representative Joule to fornulate an agreed upon plan for the
projects in Anbler by June 1. The departnents have commtted to
work during the legislative interim to develop the standard
operating procedure (SOP) for other sites. She restated that by
June 1, 2010, the DOT&PF will develop a plan, in conjunction
with DH&SS and DEC, to address the Anbler project sites and
during the rest of the year plans to develop the SOP for other
st at e-owned sites. She stated that the departnents wll also
devel op recommendations for third-party sites. In response to
Chair P. WIlson, she restated the departnent's goals to address
NOA.

1: 28: 13 PM

REPRESENTATI VE P. WLSON asked for the DOT&PF to report to the
commttee next |egislature.

M5. SI ROKY agreed to do so.
1:28:34 PM

REPRESENTATIVE T. WLSON asked whether the departnents' plans
woul d al so address the issue for private properties.

M5. SIROKY answered that she was unaware of any projects wth
del ays due to NOA that are not state projects.

1: 29: 09 PM
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REPRESENTATI VE JOHNSON asked for an indication of the past
success rate for cooperation between the DOT&PF, DH&SS, and DEC.

M5. SIRCKY related that nost of the difficulties have surrounded
procedures for third-party aspects of NOA. She related that the
three departnents have agreed that solutions can be found for
st at e-owned properties.

1: 30: 07 PM

REPRESENTATI VE JOHNSON related he has not observed nuch inter-
agency cooperation to give him optimsm that June 1, 2010 is a
realistic date. He said he is not certain that HB 333 is not
needed.

M5. SIRCKY, in response to Representative Johansen, stated that
the Anbler issue has been "on the radar screen for about a

year." She recalled the DOT&PF previously worked on NOA issues
on the Dalton H ghway in the 70s. This is the first issue in
recent history that she could renenber. In further response to

Representative Johansen, she related that the interagency
agreenment between the three departnents was reached yesterday.

1:31: 21 PM

REPRESENTATI VE JOHANSEN asked to hear from the sponsor at sone
poi nt .

M5. SIRCKY, in response to Chair P. Wlson, with respect to NOA
offered her belief that the DEC has been involved for sone tinme
on the i ssues of NOA

1: 31: 58 PM

REPRESENTATIVE T. WLSON asked whether the DOT&PF will be able
to solve the issue without the $355,000 shown in the fiscal note

M5. SIROKY answered that since the departnents have agreed they
can resolve the issues wthout the bill, that the DOT&PF will
not need the funding. She explained that the fiscal note
assunmed that certain accounting and regulation's projects would
be needed. Under the current plan, the DOT&PF will not devel op
dat abases and regul ations for third-party ownership. In further
response to Representative T. WIson, she explained that the
state does not need to develop regulations to address nethods
the state will follow The process that will be used is the
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three commissioners wll set mandates for their respective
departnments to inplenent.

1: 33: 31 PM

REPRESENTATIVE T. WLSON asked whether the DOT&PF will devel op
regul ations for private parties.

M5. SIROKY related that wunder the agreenent the departnents

reached, the DOT&PF wll address the state-owned sites in
Anmbl er . Secondly, the DOI&F wll develop policies and
procedures for other state-owned sites, and finally, the DOT&PF
will develop recommendations for other parties to proceed. In

further response to Representative T. WIson, she gave an
exanple of third parties, such as a tribal organization who nmay
wish to use naturally occurring asbestos (NOA) to build a road

on tribal property. Addi tionally, she anticipated sone
muni ci palities my encounter simlar issues. She pointed out
that her expertise is not in asbestos and the EPA does not
currently regulate NOA The current federal regulations for

asbestos are limted to worker safety. Thus, NOA, which becones
a fiber in the natural environnent and poses a serious health
threat poses a different situation than the normal issues
encountered, such as during renoval of asbestos insulation. She
expl ained sonme difficulties in Alaska that are not present in
California. In California, their roads connect so paving my be
a solution to elimnate NOA issues. The problemis nore conplex
in Alaska, with its renote areas and gravel roads or runways in
vil | ages.

1: 35: 38 PM

REPRESENTATI VE PETERSEN referred to the fiscal note analysis
which estimated it would take a year and a half to conplete the
SOP. He asked how the departnments would be able to acconplish
the work by June 1, 2010.

M5. SIROKY answered that the fiscal note anticipated the
devel opment of regulations to address third parties would take

time, as well as time necessary to identify the scope of
institutional controls. The issue is very conplicated, but when
the NOA oversight is limted to state sites, the state can
better nonitor and track the managenent of NOA In further

response to Representative Petersen, she agreed that the
departnents believe they can find solutions to the issues at the
Anmbl er airport. In response to Chair P. WIson, she affirned
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DOT&PF is not aware of any sites other than state-owned entities
i n which projects have been halt ed.

CHAIR P. WLSON restated that the DOT&PF will work with the
other agencies to develop policies and will conme back to the
| egislature wth suggestions for procedures when the NOA
involves third parties.

MS. SI ROKY agr eed.
1: 37: 51 PM

REPRESENTATI VE JOHNSON asked whether the fiscal note could be
zeroed out if the public portion was renoved from HB 333 and the
bill only applied to the state.

M5. SIRCKY stated that she did not know for certain. However,
she offered her belief that is the argunment she is currently
making on this issue. In further response to Representative
Johnson, she said she thought that the fiscal note could be a
zero fiscal note, but would need to re-read the bill to see if
any other inmplications were in the bill that would necessitate
addi ti onal funding.

1: 39: 39 PM

REPRESENTATI VE JOHNSON asked for the reason that the DOT&PF has
not already addressed this issue if it is so easy to fix.

IVB. SIROKY related that the DOT&F has held "pointed
conversations” on this topic wth the other agencies. The
departnents found that when third parties were renoved that they
could reach agreenent. The departnents experienced the nost
difficulty over determining the "final regulator” for third
parties. The main stunbling block surrounded who would
ultimately regulate the NOA. Since the NOA issues at Anbler are
limted to the state, the departnments felt they could reach an
agreenent for the standard and the SOP. She offered her belief
that once the SOP is in place, the departnments can work through
the issues to regulate third parties. In further response to
Representative Johnson, she clarified that the "pointed
conversations" were held with the "sister agencies."

1: 41: 57 PM

M5. SIRCKY, in response to Representative Johnson, reiterated
that the DOT&PF believes it can develop the nethodology for
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addressing the issue at Anbler and can develop SOPs for other
st at e- owned sites.

MARI T CARLSON- VAN DORT, Legislative Liaison, Ofice of the
Conmi ssioner, on behalf of the Departnment of Environnental
Conservation (DEC), agreed the departnent has held conversations
with the bill sponsor, the DOI&F, and the DH&SS. The three
departnments agreed to find interim solutions for the issues at
Anbl er . She further agreed that "it did get a little bit
stickier" when the agencies discussed regulating third parties
and where the authority would ultimately Iie. She expl ai ned
that DEC does not have authority over asbestos, although it does
have authority over anbient air quality. The EPA does not
regul ate anbient air asbestos, but regulates asbestos in Title
V, which is the asbestos related to denmolition and the related
human health issues. Thus, the problem surrounded who would
develop the standards, whether the standards should be in
statute or in regulation, and the role of the DH&SS in
devel opi ng health standards for NOA. The DOT&PF responsibility
woul d determne the material specifications and usage. Duri ng
the legislative interim the DEC, in conjunction with the other
departnments will review asbestos product usage, whether it can
be used as fill or if a cap of clean material would be required.
She maintained her belief that a solution for Anbler can be
found and solutions could be arrived at during the |egislative
interim which may also result 1in suggestions for statute
changes to present to the |egislature.

1:45:12 PM

M5. CARLSON- VAN DORT, in response to Representative T. W] son
answered that the DEC wants to ensure that Anbler can conplete

its current project. Any additional project not currently
slated will beconme part of the discussion during the legislature
interim with respect to use of NOA nmaterials. In further

response to Representative T. WIson, she responded that
removing third parties from HB 333 does not resolve other
i ssues, such as determning and setting the standard in
regul ati on. Additionally, the DEC wll review the 0.25
threshold identified in the bill to determ ne whether it is the
appropri ate standard.

1:46: 38 PM
REPRESENTATI VE PETERSEN asked whether the DEC believes the

standard is too high or too low or if the DEC has had tine to
consi der the standard.
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M5. CARLSON- VAN DORT stated that she did do not know at this
tine. The standard in HB 333 was nodeled after the California
st andar d. California caps and paves nost of their roads, which
removes the anbient air and dust issue. While communities in
rural Al aska al so have anbient NOA air and dust issues, paving
is very expensive so other solutions nmust be found.

1:47: 30 PM

LORI VERBRUGGE, Toxicol ogist, Departnment of Health and Soci al
Services, stated she has been involved in Anbler issue since
2004 or 2005. She offered that the DH&SS is enthusiastic to
work on these issues with the other departnents.

1: 48: 42 PM

W LDA LAUGHLIN, Special Assistant, Departnment of Health and
Social Services (DH&SS), offered her belief that the three
departnments can work together as M. Siroky outlined. I n
response to Representative T. W son, she related  her
understanding that this has primarily been an issue between the
DOT&PF and the DEC. She stated that the DH&SS may need to wei gh
in on the health aspects and is willing to do so. She offered
that the Division of Public Health is working to define the
DH&SS' s role with respect to NOA

1: 50: 34 PM

CHAIR P. WLSON recalled some testing has been conducted in
Anmbler to find out if residents are experiencing health issues,
primarily associated with their |ungs.

MS. LAUGHLIN stated that Ms. Verbrugge is better able to assess
that question. In response to Representative Johnson, she
rel ated that the comm ssioners are discussing the NOA issues.

REPRESENTATI VE JOHNSON stated he wanted to hear that the
commtnment is comng fromthe top |evel.

M5. LAUGHLI N stated she has briefed Comm ssi oner Hogan.
M5. SIROKY related that Deputy Comm ssioner Frank Richards is
supportive of the plan, as is Roger Healy, the D rector of

St atewi de Design & Engineering Standards. In further response
to Representative Johnson, she indicated that the NOA issue
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falls under the responsibility of M. Richards. She offered to
call Comm ssioner von Scheben for his approval.

M5. CARLSON- VAN DORT related recent conversations she held with
Deputy Comm ssioner Dan Easton and Acting Director of the
Division of Air Quality Alice Edwards. She further reported she
hel d discussions |ast week wth Conm ssioner Hartig and all
three are supportive of the NOA agreenent.

1: 53: 40 PM

CHAIR P. WLSON asked Ms. Verbrugge to report on investigations
and deci sions nade with respect to NOA in Anbl er.

M5. VERBRUGGE explained during the 2004-2005 period, sone
reports were nade to the comunity. A nedi cal epidem ol ogi st
reviewed charts and X-Rays to determne the extent of asbestos
di seases, but the outcone was inconclusive. The epi deni ol ogi st
did not find direct cause and effect for Mesotheliom, which is

a type of lung disease directly linked to asbestos. The
epi dem ol ogist found sonme evidence of |ung diseases was
consistent wth asbestos lung disease, but the final results
were not definitive. Thus, the question is still open as to

whet her health effects in Anbler were due to contact w th NOA
In 2005, the federal Agency for Toxic Substances and D sease
Registry (ATSDR) «collected sanples and determned that the
exposure by sinply wal king across the side of the road or along
the street would constitute a health hazard for residents of
Anmbl er. The DH&SS has not elimnated the potential for concerns
in Anbl er, she stat ed.

CHAIR P. WLSON, after first determning no one else wi shed to
testify, closed public testinony on HB 333.

1: 57: 15 PM

REPRESENTATI VE JOULE stated that the people in the community of
Ambl er have pushed for a change. Mayor Morgan Johnson of Anbl er
has observed the capital projects languish in the community and
has worked hard to find solutions to the project delays. I n
addition to the efforts taken by the DOT&PF, and DEC, the tri bal
heal th personnel in NANA, Mnilag, and the Al aska Native Tri bal
Heal t h Consortium (ANTHC) have all worked together to attenpt to
nove this issue forward.

REPRESENTATI VE JOULE remarked the tendency to "shoot the
messengers,” but this issue predates today's testifiers. He
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said he thought that "we can get there." The appropriate
departnment commitnents have been made on the record and to him
personal ly. First and forenbst, this issue is about the health

and safety of the citizens of Anbler. Further, this issue is
about econom c developnment in an area that would benefit from
it. In 2003, this issue was initiated, but if a road to Nonme is
ever undertaken NOA regulations will need to be adopted. He
offered his belief the agencies understand and recognize the
issue and if this can be acconplished it will happen. He stated

he would al so appreciate it if the commttee could nove the bil
forward

REPRESENTATI VE JOULE, in response to Representative Johnson,
answered that any liability to the state would be considered as
part of the bill and be addressed in the SOP.

2:02: 19 PM

REPRESENTATIVE MJUNOZ noved to report the proposed committee
substitute (CS) for HB 333 |abeled, 26-1LS1248\S, Chenoweth,
3/16/ 10, out of comttee wth individual recomendations and
the acconpanying fiscal notes. There being no objection,
CSHB 333(TRA) was reported form the House Transportation
St andi ng Comm ttee.

2:03:19 PM

ADJ OURNIVENT

There being no further business before the commttee, the House
Transportation Standing Committee neeting was adjourned at 2:03
p. m
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