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ACTI ON NARRATI VE

CHAIR PEGGY WLSON called the House Transportation Standing
Commttee neeting to order at 1:08 p. m

1:08: 01 PM
Representatives Minoz, Guenberg, Petersen, P. WIlson were
present at the <call to order. Representatives T. WIson,

Johansen, and Johnson arrived as the neeting was in progress.

HB  7-ROBERT E. BUSH VETERANS' MEMORI AL BRI DGE

1: 08: 14 PM

CHAIR P. WLSON announced that the first order of business would
be HOUSE BILL NO. 7, "An Act namng the bridge over the Kasil of
River on the Sterling H ghway the Robert E. Bush, Jr., Veterans'
Menorial Bridge."

1: 09: 18 PM

THOVAS WRI GHT, Staff, Representative Mke Chenault, Al aska State
Legi slature, on behalf of the prine sponsor, Representative M ke
Chenaul t, paraphrased from the sponsor statenent, which read
[original punctuation provided]:

House Bill 7 was introduced at the request of the
uncl e of Robert Bush. Robert Bush passed away on July
12, 2007. He served with the United States Arny and
served his country in Operation Desert Storm Upon his
di scharge he returned hone and was di agnosed with Type
1 diabetes. This disease eventually clainmed his life.

H's children drive over the Kasilof River daily and
namng the bridge in Robert's honor would remnd his
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famly and the public of his contribution to his
community and his country.

1:12:11 PM

REPRESENTATI VE MUNQOZ pointed out that the possessive apostrophe
in Veterans' is not needed.

REPRESENTATI VE GRUENBERG agr eed. He remarked at the nunber of
peopl e who supported this.

MR. WRIGHT, in response to Chair WIson, explained that M. Bush
was not killed in action. He related w despread comunity
support, and rather few negative coments.

1:13:51 PM

CHAIR P. WLSON related that typically the legislature will name
a bridge after a veteran if the veteran was killed in action.
She asked how | ong he served.

MR. VI GHT responded that he does not have his service record.

CHAIR P. WLSON surmsed that M. Bush's illness or death was
not connected to his mlitary service. She asked for the
committee's input since this is unusual. She renmarked on the

nunber of people that expressed interest in this bill.

MR. WRI GHT commented that the area for the proposed nenorial is
nore of a community than a town.

1:15: 12 PM
REPRESENTATI VE PETERSEN asked about the fiscal note.

MR WRIGHT referred to the fiscal note submtted by the DOT&PF
in the anmount of $3,700 dollars to install signs.

1: 15: 56 PM
REPRESENTATI VE GRUENBERG stated that he was not certain of the

length of tinme of service for M. Bush. He said he was unaware
of any instance in which the state has honored people who have

died from di abetes. He comented from his personal experience
his awareness of the deadliness of diabetes. He asked how
conmmittee nmenbers and the famly would feel about naming the
bridge the "Robert E. Bush, Jr. Menorial Bridge." This woul d
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honor not only M. Bush, but would also honor all people who
suffer from di abet es.

MR. WRIGHT offered that the sponsor would not object to that
change.

CHAIR P. WLSON characterized this solution as "a nice
sol ution".

REPRESENTATI VE CRUENBERG agr eed.
1:17:28 PM

REPRESENTATI VE GRUENBERG nade a notion to adopt Conceptual

Amendrent 1, on page 1, lines 2, 5, and 7 to strike "Veterans'".
There being no objection, Conceptual Amendnent 1, was adopt ed.

CHAIR P. WLSON, after first determning no one else wished to
testify, closed public testinony on HB 7.

1:18:14 PM

REPRESENTATI VE MUNOZ noved to report HB 7, as anended, out of
conmttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, HB 7 was reported from
t he House Transportation Standing Comm ttee.

HB 345- SAM SCHUYLER MEMORI AL BRI DGE

1: 18: 46 PM

CHAIR P. WLSON announced that the next order of business would
be HOUSE BILL NO 345, "An Act designating the bridge to be
built on the Dalton H ghway at approximately mle post 308 as
t he Sam Schuyl er Menorial Bridge."

1:19:15 PM

MARGARET DOWALI NG, Staff, Representative Jay Ranras, Al aska State
Legi sl ature, Juneau, Al aska, on behalf of the prinme sponsor,
expl ai ned that Sam Schuyl er was a bel oved enployee. The Dalton
H ghway is sonetines |onely and harsh place. Thus, friendships
made along that road are often "forged like steel™. The
Departnent of Transportation & Public Facilities (DOT&PF) has
i ndi cated the existing DOT&PF budget can absorb the cost of any
si gnage. She paraphrased from the sponsor statenent, as follows
[original punctuation provided]:
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HB 345 gives the nanme the "Sam Schuyler Menori al
Bridge" to a bridge that will be built at mle post
308 on the Dalton H ghway. Sam Schuyler was a well
| oved and respect ed Al aska Depar t ment of
Transportation and Public Facilities (DOT&PF) enpl oyee
who spent his entire career working along the Dalton
H ghway. Sam began his career with DOI&PF as a heavy
equi pnent operator at the Jim River Mintenance
Station, m | epost 135  of the Dalton Highway.

Sam i mredi ately exhibited a spirited tenacity that set
him apart from his peers. This trait caused Sams
career to rise rapidly. He was pronoted to Foreman of
the Jim R ver Miintenance Station and from there he
qui ckly becane the Dalton District Roving Foreman. In
this position, Sam frequented every mle of the Dalton
H ghway and he was personally involved in the everyday
functions of each mai ntenance canp.

Throughout Samis storied career, he routinely placed
the needs of friends and coworkers ahead of his own.
He based his |leadership on the principle "lead by
exanpl e.” Sam never asked an enployee to take on a job
he would not do hinself. H's nmen knew him well and
respected himimensely.

Sam was dedicated to the Dalton H ghway, often
personal |y overseeing a project to ensure that the job

was conpleted on tinme and wthin budget. This
dedication is reflected in Sams favorite saying, "GCet
"er Done!™ This often-used phrase, coupled wth
another favorite saying, "Can Do!" earned Sam the

respect of other maintenance workers and the respect
of the famous Dal ton Hi ghway truckers.

Samis work ethic and his heartfelt commtnent to
inmproving the Dalton H ghway are appreciated by
travelers who drive this road today. He left the
Dalton Highway in a nuch better condition than he
found it.

Samis |ife ended unexpectedly on January 1, 2007. He
was still a DOT&PF enpl oyee when he passed away.

1: 20: 58 PM
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MEADOW BAILEY, Public Information O ficer, Northern Region,
Department of Transportation & Public Facilities (DOT&PF)
stated, on behalf of the M ntenance & Operations (M&O, and
ot her DOT&PF enployees who worked with the Alaska Trucking

Association, Inc. to support this bill. She stated that Sam
Schuyler worked on the Dalton H ghway for 23 years and died
suddenl vy. He was a know edgeabl e manager who was |oved by his
enpl oyees and was soneone would help out anyone in need. The

DOT&PF enpl oyees and the Alaska Trucking Association, Inc.
enpl oyees were very excited at the prospect of honoring M.
Schuyl er by nam ng a nmenorial bridge in his honor.

1: 22: 28 PM

M5. BAILEY, in response to Representative Guenberg, identified
M. Schuyler as the man in orange in the photograph in nenbers
packet s.

1: 23: 03 PM

REPRESENTATI VE PETERSEN asked which river the bridge will cross
and if there is an existing bridge at the site.

M5. BAILEY related that currently a culvert exists at the site,
but as part of reconstruction project on the Dalton H ghway this
sutmer the DOT&PF plans to install a small bridge in a section
of the Dalton H ghway on which Sam Schuyl er worked. |In response
to Chair P. WIson, she clarified that the existing culvert
col |l apsed and the DOT&PF has recommended replacing it with a
bri dge.

1: 24: 10 PM

HOMRD THI ES, Director, Miintenance & Operations (M&O), Northern
Regi on, Department of Transportation & Public Facilities
(DOT&PF) stated that Sam Schuyler was a great enployee and this
would be a great tribute to himand to the people who drive and
wor k on the Dalton H ghway.

1:24:55 PM

CLARK M LNE, Engineer, Maintenance & Operations (M&O), Northern
Regi on, Departnment of Transportation & Public Facilities
(DOT&PF), stated that he worked with Sam Schuyl er and the reason
truckers and crew thought was good idea is that Sam was "one of
those big-hearted neat guys. " He was the assistant
superintendent for a nunber of years. He stated that Sam got
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along well with everyone and solved problens. He enphasized
that Sam |oved the Dalton Hi ghway. He said he thought this
woul d be a gesture that would rem nd people of Sam Schuyl er.

MR. TH ES interjected that Sam Schuyl er knew the Dalton H ghway
and woul d provide maintenance when truckers identified areas in
need of repairs.

1: 26: 07 PM

CHAIR P. WLSON, after first determning no one else wished to
testify, closed public testinony on on HB 345.

1: 26: 25 PM

REPRESENTATI VE MUNOZ noved to report HB 345 out of committee
with individual recomrendations and the acconpanying fiscal
not e. There being no objection, HB 345 was reported from the
House Transportation Standing Commttee.

HB 257- BAN CELL PHONE USE WHEN DRI VI NG

1:27: 07 PM

CHAIR P. WLSON announced that the final order of business would
be HOUSE BILL NO 257, "An Act relating to prohibiting the use
of cellular telephones when driving a notor vehicle; and
providing for an effective date."

1:27:17 PM

REPRESENTATI VE M KE DOOGAN, Al aska State Legislature, as sponsor
of HB 257, nentioned that he is available to answer any
gquesti ons.

1: 28: 53 PM

CHAIR P. WLSON noted that public testinony is open on HB 257
1:29: 06 PM

M KE LANG stated he was speaking on behalf of hinself. He asked
for the reason that this bill only applies to cell phones, since

eating food or applying nmakeup is equally distracting. He
questioned the $300 fine for use of a cell phone.
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CHAIR P. WLSON recalled prior testinmony and related that sone
things are nore distracting to drivers, and cell phone use was
identified as one of the highest reasons for distractions while
driving.

MR. LANG nentioned that the speed limt in Sitka is 20 mles per
hour and talking on a cell phone does not have any effect on
driver safety.

CHARLES BOYLE, Staff, Representative M ke Doogan, Al aska State
Legi slature, stated M. Lang has addressed the issue pretty
wel | .

CHAIR P. WLSON rel ated her own experiences driving in Sitka.
1:31:54 PM

REPRESENTATI VE JOHANSEN agreed with M. Lang's point that many
other things can be equally distracting to drivers. He said he
supports his concern.

CHAIR P. WLSON pointed out that she has never tried to put on
make-up in the car, but has heard that people engage in many
distracting activities, such as eating or trying to read while
dri vi ng.

1: 32: 33 PM

REPRESENTATI VE GRUENBERG asked whether M. Cashen could cone
forward since he recalled that she provided a study from
Virginia which helps identifies the severity of the problem

1: 32: 56 PM

CINDY CASHEN, Admnistrator, Hi ghway Safety Ofice (AHSO,
Di vision of Program Devel opnent, Departnent of Transportation &
Public Facilities (DOT&PF), explained that driver distraction is
a significant factor for crashes that result in injuries and
fatalities in Al aska. Wiile the data is sketchy, according to
research, the nunber of drivers distracted from driving while
using a cell phone and driving is increasing nationw de. She
referred to a 100-car driving study, conducted by the National
H ghway Traffic Safety Administration (NHTSA). She noted that
she has a copy of the entire study, a 20-page sunmary of the
study, and a 1-page fact sheet. She el aborated that the 200-
page NHTSA study breaks down various categories of distraction
and the types of distractions, including hand-held and hands-
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free cell phone devices, eating food, putting on lipstick, or
any activity that takes the driver's eyes away fromthe road for
up to three seconds.

M5. CASHEN reported that the NHTSA study entailed 100 cars and
various types of cars and drivers were included in the study.
The NHTSA study concluded that the nunber one distraction was
cell phone use, she remarked. She related that little
difference exists between use of hand-held and hands-free
devices, in terns of distractibility. The NHTSA study found
that using a hand-held cell phone requires a person to punch in
nunbers during which tinme his/her eyes nmust |eave the road.
However, conversations made using hand-held devices tend to
result in shorter duration calls. Although drivers using hands-
free devices are able to keep their eyes on road, their typica
conversations |ast |onger, she stated. The NHTSA study found
drivers using cell phones had inpaired cognitive thinking, but
drivers could hold conversations wth passengers wthout
i mpai r ment . Cognitive thinking is used for such activities as
turning on turn signals. The study surmsed that when the
conversation was held with soneone not in car, the driver's
brain focused on the conversation and not on the necessary notor
skills needed for driving. She surm sed that may account for
the reason that some drivers using cell phones either speeded up
or slowed down, or perhaps would stop at a green light while
engaged in cell phone conversations.

1:36: 50 PM

MR. LANG in response to Chair WIson, agreed the testinony
of fered sone explanation for the bill. However, he offered his
belief that the responsibility still rests with the driver. He

said he thought that banning cell phone use while driving would
take away a little personal freedom

REPRESENTATI VE GRUENBERG chal | enged nenbers to try using only
one hand to make a turn while driving or parallel parking a
vehicle. He concluded that essentially describes the difficulty

in driving with hand-held cell phones. He pointed out that
would be different when devices are attached to a dashboard,
al though he agreed it still would be nore difficult to dial a

phone whil e using hands-free devices.
REPRESENTATI VE PETERSEN recalled a list of tasks people attenpt

to performwhile talking on a cell phone. He comented that he
has al so seen people attenpt to perform these sane tasks while
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driving when they are not talking on cell phones. Sonet i mes
peopl e are not good drivers, he concl uded.

1: 39: 09 PM

M5. CASHEN, in response to Representative Johnson, offered to
provide a copy of the distractions listed in the NHTSA study to
the conmttee.

REPRESENTATI VE JOHNSON wondered if the top five or ten
distractions identified in the NHISA study should also be
prohibited in the bill since they all limt the driver's ability
to perform

M5. CASHEN nentioned that the NHTSA study provides the |evel of
risk for causing autonobile accidents so she thought it mght be
sonething the conmttee would want to revi ew.

1:39: 39 PM

REPRESENTATI VE T. WLSON asked how the determ nation was nade
that a driver using a cell phone contributed to an accident.

M5. CASHEN responded that data was collected from police and

traffic crash reports. The driver either admts to using the
cell phone caused the accident or the law enforcenment officer
confiscates the device and obtains the cell phone record. She

offered her belief that cell phone records would be obtained for
accidents involving serious injuries or fatalities.

REPRESENTATIVE T. WLSON said she thought that just because a
driver was using his/her cell phone and had an accident, that
the cause of the accident may not have been caused by the cel
phone usage.

M5. CASHEN explained that when a cell phone device is
confi scat ed during an acci dent i nvestigation t hat | aw
enforcenment can determ ne whether the cell phone was actually in
use at the tine of the accident. She related her understanding

that the officer would exam ne the cell phone record.

CHAIR P. WLSON, in response to Representative T. WIson,
expl ained that cell phone record would indicate if a call was
being made at the tinme the accident occurred.

1: 42: 22 PM
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REPRESENTATIVE T. WLSON stated that she did not think that
meant the accident was caused by the cell phone use.

MS. CASHEN conmented that the traffic crash form allows a |aw
enforcenent officer to check off specific boxes to indicate
contributing factors for an accident, including inclenment
weat her or road conditions.

1:43:14 PM
RCDNEY DI AL, Lieutenant; Deputy Conmmander, Al aska State Troopers

(AST), Depar t ment of Public Safety (DPS), related that
essentially an Alaska State Trooper would attenpt to determ ne

primary cause of an accident during his/her investigation. He
agreed that if a cell phone was involved, it may not be the
cause of the accident. For exanple, when a driver is traveling

on an icy road, the icy road would constitute the primary cause,
but the cell phone nmay have contributed in sone manner to the
acci dent.

1:44:16 PM

REPRESENTATIVE T. WLSON referred to the report form and asked
whet her the officer would check several boxes.

LT. DI AL agreed the officer would do so.
1:44: 44 PM

CHAIR P. WLSON asked whether a box on the form exists to rank
the primary and secondary causes of an acci dent.

LT. DI AL responded that usually there is a primary cause |i sted.
Oten an accident has multiple secondary causes and sonetines it
can be difficult to determne the primary cause. However, | aw
enforcement officers are trained and nust wuse their Dbest
j udgnment, he stated.

1:45:17 PM

REPRESENTATI VE MUNOZ recalled other states have restricted cel
phone use and she asked for clarification.

M5. CASHEN agreed. She reported that currently eight states
including Washington D.C. ban hand-held devices, but other
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states have not banned hands-free cell phone use, although sone
states are considering legislation to ban all cell phones.

1:46: 14 PM

JOSEPH STOCKER stated that he attends Pacific H gh School in
Sitka. He asked what woul d be considered an energency since the
bill allows cell phone use for energencies.

M5. CASHEN deferred the definition of emergency to Lt. Dial.

LT. DIAL answered that the departnent would classify an
energency as sonething to protect property or safety. Thus, if
sonmeone needed to call 911, it would be considered an energency.

CHAIR P. WLSON added that she would consider it an energency if
an acci dent happened.

REPRESENTATI VE JOHNSON specul ated that if he were a teenager on
his way hone that he would consider calling hone to tell his
parents he was going to be late as constituting an emergency.

LT. DIAL answered that such activity would not constitute an
energency, nor would calling 911 to report such information be
consi dered an energency.

1:48: 51 PM

REPRESENTATI VE GRUENBERG related an energency is an objective
determ nation and the test would be whether a reasonable person
woul d consider the activity as an energency.

CHAIR P. WLSON remarked to testifiers that Representative
Gruenberg can provi de sone gui dance since he is an attorney.

REPRESENTATI VE GRUENBERG referred to an e-mail in nenbers
packets with a | engthy description of the Virginia study.

1: 50: 20 PM

MR. STOCKER pointed out that he spends a good portion of his
time driving and the bill would be too restrictive to drivers.

CHAIR P. WLSON remarked that as a person gets older less tine

is spent in his/her car. She explained that the |egislature
must consi der what the best solution overall is for citizens.
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1:52: 35 PM

JOAN PRI ESTLEY, Physician; Medical Director, Health Renewal
Institute, stated that she is a nedical doctor for a private
non-profit foundation in Al aska. She explained the Health
Renewal Institute has studied the issue. Most inportantly, the
legislation will not have the intended affect on safety, she
st at ed. She then referred to an "exhaustive review' by the
I nsurance Institute of H ghway Safety (I11HS), which took over
nine nonths to conpile. She stated that from 1995- 2008, cel

phone users increased by 500 percent and between 2000 and 2008
the nunber of drivers wusing cell phones while driving has
increased by 250 percent. It is currently estimated that
approxi mately 10 percent of drivers are talking on cell phone at
any one tinme. However, the national insurance study clains that

from 1995 - 2008 the incidence of insurance clains has not
i ncreased. She stated that the IIHS reviewed fatal and non-
fatal accidents and found a gradual decline of 8 percent for all
accidents were reported during that period. She noted the
DOT&PF report also seens to bear this out. She reported that
over 425,000 drivers' licenses are issued in Alaska, and
t housands of accidents are reported annually. Yet, from 2002-
2007 only 59 accidents annually involve cell phone use. She

reported that figure has decreased by 25 percent in Alaska in
recent years.

1: 55:41 PM

DR. PRI ESTLEY stated that the IIHS reviewed four states wth
bans on hand-held cell phones, including New York, California,
Connecti cut, and Washi ngton D.C. The study reviewed all of the
clainms submitted two years prior to the ban and two years after

the ban went into effect. The IIHS did not find any change in
insurance clains submtted in those states during the
ti mefranes. Next, the study conpared those four states to four
other states, including Arizona, Pennsylvania, Massachusetts,

and one other state, conparable in population, that did not have
a ban on cell phones. She reported that the two graphs for the
states were identical. She stated that there was not any
decline in insurance clains when conparing the states. She
guoted the president as saying, "The key finding is that crashes
are not going down where hand-held phone use is going down.
This finding doesn't denonstrate any safety payoff from all the
new | aws that ban phone use and texting while driving."

1: 57: 11 PM
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DR. PRI ESTLEY surm sed that based on research this bill could

actual ly cause crashes. In Al aska, people want to be instantly
accessible or they may lose clients or business. |If people nust
pull off the road, they nust find an area off the road to answer
their phones. She thought this would affect professionals,

including real estate and heal th professionals.

DR. PRI ESTLEY stated that this bill will call citizens to suffer
needl ess expense in the form of fines, which basically wll
“crimnalize" innocent actions. She noted the subtle revenue
stream She related that insurance is keen on passing this type
of legislation. She offered her belief that insurance conpanies

think accidents rates will be reduced.

1:58: 42 PM

DR. PRI ESTLEY explained that when a person has a record or
obtains points on their license for being cited for cell phone
use, that the insurance conpanies could "jack that person's rate
sky high." She related this could drive people of I|esser

econonmc nmeans to nake a choice between paying their rent or
aut o i nsurance.

DR. PRI ESTLEY stated that HB 257 goes too far by gutting the
fourth anmendnent protections agai nst unreasonabl e searches. The

bill would allow police to stop vehicles w thout probable cause.
She said this bill should be subtitled, "The Police State
Accel eration and Enhancement Act." She characterized this bil

as social engineering. She recalled several studies by Anerican
Aut onobi | e Associ ation Foundation for Traffic Safety. She
summari zed the findings, and the causes of distractions. The
nost common distraction was | ooking at an outside event, which
caused 30 percent of all <crashes caused by distractions.

Adjusting the radio or the CD caused 11 percent of accidents.
Disciplining children or talking to passengers caused 11 percent
of accidents. Anot her study showed that eating food increased
the odds of an accident by 57 percent. And personal groom ng or
reading increased the risk of a crash by 300 percent, she
st at ed. She said using cell phones caused an accident between
1.5 to 3.5 percent, based on the two studies.

DR. PRIESTLEY suggested this bill is dangerous, onerous,
needl ess, and expensive and has unintended consequences. She
encouraged nenbers to allow this bill to suffer a quiet and

di gnified deat h.

2:03: 07 PM
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CHAIR P. WLSON asked whether she could describe the Health
Renewal | nstitute.

DR. PRI ESTLY stated the IIHS was fornmed to study issues |ike
this, and to pronote the use of holistic nedicine.

2:04: 02 PM

REPRESENTATI VE PETERSEN related that the bill nmakes it a primary
offense to use a cell phone. A police officer could stop a
person for talking on their cell phone. He asked whether Al aska
has enough | aw enforcenent personnel to enforce this.

DR. PRI ESTLEY answered no, not the Alaska State Troopers and
Anchorage Police Departnment since they have enough real crinmes
to investigate.

2: 05: 24 PM

REPRESENTATI VE JOHNSON asked if she could provide the committee
wi th the studies.

DR. PRI ESTLEY referred to a summary from the H ghway Loss Data
Institute, who testified at a Society of Autonotive Engineer's

nmeeting on January 29, 2010. She said the slides are large
readabl e, and excellent and denonstrate that a ban on drivers'
cell phones will do not result in safer driving.

REPRESENTATI VE JOHNSON asked for copies of the studies.

DR. PRIESTLEY offered to provide studies and summary of her
t esti nony.

2:07: 07 PM

DR. PRI ESTLEY, in response to Representative G uenberg, answered
that she is a nedical doctor.

REPRESENTATI VE GRUENBERG asked for information on the three
or gani zati ons she cited.

DR. PRI ESTLEY stated that the Insurance Institute for Hi ghway
Safety is an independent organization supported by the insurance
i ndustry. It is surprising to have a serious study done by the
i nsurance industry that to refute cell phone bans since the
i ndustry seens to support |laws that ban cell phones. She stated
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that the H ghway Loss Data Institute is a subdivision of the
I HS and conpiled clainms from 1995 - 2008.

2: 08: 52 PM
DR. PRI ESTLEY, in response to Representative G uenberg,
explained that the Health Renewal Institute was founded this

year and does not receive any industry support.

2:09:17 PM

M CHAELLA RICE stated that this bill, HB 257, could cause nore
problens than it sol ves. She offered her belief that the bill
woul d adversely affect businesses that wuse cell phones. She
pointed out that the bill does not allow hands-free usage. She
expl ai ned that sonme devices could be concealed by hair and sone
cars also have devices that can answer phones. She did not

think Al aska could be conpared to other states since npbst states
have busier highways and nore distractions for drivers than
Al aska does. She recommended nenbers consider an anmendnent to
the bill to allow for hands-free devices to be used.

LT DIAL added that "energency" is defined under AS 42.20.150.
He said energency neans a situation in which property or hunman
life is in jeopardy and the pronpt sumoning of aid is
essenti al .

2:13: 09 PM

REPRESENTATI VE GRUENBERG asked whether Lt. Dial would support an
amendnent to the bill that would add a definition for emergency.

LT. DI AL answered yes.
2:13:57 PM

REPRESENTATI VE GRUENBERG asked Dr. Priestly if she would prefer
the bill if it was anmendnent limted to hands-free cell phones.

DR. PRI ESTLEY responded that she believes that the limt would
still be social engineering and m cro-nanagenent.

REPRESENTATI VE GRUENBERG asked whether she could put aside her
personal politics and consider the scientific data.

DR. PRIESTLEY opined that there was not a basis to support
restrictions of devices, even in states that allowed hands-free
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devices. She offered her view that the science did not support

this. She considered the restriction of cell phones to be an
unfunded nmandate since people would Ilikely need to buy the
phones. She said she did not think restricting cell phones

woul d have the hoped for results.
2:15:53 PM

REPRESENTATIVE T. WLSON asked Lt. Dial if cell phones were
banned, if he could identify a type of alternative that would be
| ess hazardous for people to use while driving.

LT. DIAL deferred the question to the AHSO since he did not
think he was qualified to answer this question.

REPRESENTATIVE T. WLSON asked whether cell phones were used by
the Al aska State Troopers.

LT. DIAL related that the AST primarily uses police radios. He

explained that the AST wuld Ilimt cell phone use to
confidential information. Further, the AST reconmends officers
pull off the roadway before using a cell phone. In response to

Representative Guenberg, he referred to AS 42.21.150 for the
| ocation of definitions.

2:18:44 PM

CHAIR P. WLSQN, after first determning no one else wished to
testify, closed public testinony on HB 257.

2:19: 01 PM

REPRESENTATI VE MUNOZ nmade a notion to adopt Anmendnent 1, |abel ed
26- LS1104\E. 1, Luckhaupt, 2/8/10, which read, as foll ows:

Page 1, line 8, follow ng "tel ephone":
I nsert "(1)"

Page 1, line 10, following "entity":

| nsert "; or
(2) by hands-free node"

Page 1, following line 10:
I nsert a new subsection to read:

"(c) In this section, "hands-free node" neans
use of a cellular telephone for listening or talking
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by means of a speaker function, headset, or earpiece
wi t hout hol ding the tel ephone.™

Rel etter the followi ng subsection accordingly.
REPRESENTATI VE PETERSEN obj ected for purpose of discussion.
2:19:30 PM

REPRESENTATI VE MUNQZ expl ai ned that Anmendnent 1 would allow an
exception for the use of hands-free cell phones.

REPRESENTATI VE JOHNSON offered his belief that this is bad

policy, that it is an infringenment of personal rights. He
recalled testinony that data is missing, or is specul ated. He
stated that if <cell phone wuse is problematic, that the

correl ati on between nunber of accidents and enornpus increase in
cell phone use does not indicate a problem exists.

REPRESENTATIVE T. WLSON stated that no other states have banned
cell phones entirely. She asked how this bill would affect tour
gui des and others who use cell phones in their everyday business
use, including | aw enforcenent officers.

REPRESENTATI VE PETERSEN offered his belief that if exclusions
were listed, the list would run into "pages and pages" of
exclusions since so nmany businesses use cell phones. He
understood that many conpanies no |onger use dispatches since
their drivers all have cell phones.

REPRESENTATI VE JOHANSEN poi nted out that an anmendnment is on the
tabl e that deals exclusively with hands-free devices.

CHAIR P. WLSON cautioned nenbers to keep conmments to Anmendnent
1

REPRESENTATI VE T. WLSON asked whether statistics were avail abl e
to support the anmendnent.

2:23: 54 PM
REPRESENTATI VE GRUENBERG suggested nenbers may wish to review
several research papers in nenbers' packets. He listed a nunber

of the studies and information that nenbers shoul d consi der.

2:26:56 PM
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REPRESENTATI VE GRUENBERG offered that seven states inpose

statewi de bans while tal king on hand-held devices. He pointed
out that Amendnent 1 would prohibit hand-held devices, but
permt hands-free devices. He maintained that seven states

al l ow hands-free cell phones.

REPRESENTATIVE T. WLSON agreed that seven states would allow
hands-free cell phone use.

2:27:50 PM

REPRESENTATI VE CGRUENBERG referred to the Connecticut statute,
and read, "hand-held nobile telephone nmeans a nobile tel ephone
with which a user engages in a call using at |east one hand."”
He said, "It bans them and it does exactly what Amendnment 1
does. So we have seven states do what Amendnent 1 does, plus
the District of Colunbia."

2:28: 51 PM

REPRESENTATI VE MJUNOQZ explained that the data provided in
menbers' packets speaks to seven states that banned hand-held
devices, but all of the states allow hands-free devices,
al though that information is not explicitly stated.

REPRESENTATI VE GRUENBERG poi nted out that seven states already
have laws in place simlar to what Anmendnent 1 would inpose.
There is a trend for other states to ban the use of cell phones.
He el aborated that some ban text nessaging, a second group bans
cell phone use while operating a school bus, yet another group
bans novice drivers from using cell phones. Thus, Al aska would
be taking a step simlar to what the other seven states have
done.

2:30:45 PM
REPRESENTATI VE PETERSEN r enoved hi s objection.
2:31: 03 PM

REPRESENTATI VE JOHNSON t hen obj ect ed.

A roll call vote was taken. Represent ati ves Johansen, Minoz
G uenberg, Petersen, and Chair P. WIlson voted in favor of the
amendnent . Representatives Johnson and T. W] son voted agai nst

it. Therefore, Amendnent 1 was adopted by a vote of 5-2.
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2:32:18 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnent 2,
| abel ed, 26-LS 1104\ E. 2, Luckhaupt, 2/19/10, which read:

Page 1, line 2:
Delete "; and providing for an effective date"

Page 1, line 13:
Delete all material.

REPRESENTATI VE T. W LSON obj ect ed.

2:33: 00 PM

REPRESENTATI VE GRUENBERG explained that normally it takes a
sinple majority for a bill to pass the legislature. However, if
an effective date is contained in the bill it would take 27

votes to pass the House. Thus, wunless there is a good reason
for it, he suggested the effective date should be renoved.

REPRESENTATI VE JOHANSEN poi nted out that in the event the House
of Representatives did not vote on the effective date that it
woul d take 90 days for the bill to becone law. He related that
the effective date has no bearing on substance of the bill.

2:34: 31 PM
REPRESENTATI VE T. W LSON mai nt ai ned her obj ecti on.

CHAI R WLSON recapped Anendnment 2, stating that it would delete
on page 1, line 2, "; and providing for an effective date."

A roll call vote was taken. Representati ves Minoz, G uenberg,
Petersen, and P. WIlson voted in favor of Amrendnent 2.
Representatives Johansen, Johnson, and T. W]Ison voted against
it. Therefore, Amendnent 2 was adopted by a vote of 4-3.

2: 35:42 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual
Amendnent 3, to adopt the definition for "energency" as given in
AS 42.20.150 (1). He described Conceptual Amendnent 3, which
woul d use the definition of "emergency" for this section as it
is defined in AS 42.20.150 (1). He stated this anmendnent woul d
clarify the type of "emergency" that would apply.
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There bei ng no objection, Conceptual Amendrment 3 was adopt ed.
2:37:28 PM

REPRESENTATI VE PETERSEN nmade a notion to adopt Anmendnent 4,
| abel ed 26-LS1104\E. 3, Luckhaupt , 2/23/10, which read, as
fol |l ows:

Page 1, following line 10:
I nsert a new subsection to read:

"(c) Notw thstandi ng another provision of law, a
peace officer may not stop or detain a notor vehicle
to determne conpliance with (a) of this section, or
issue a citation for a violation of (a) of ¢this
section, unless the peace officer has probable cause
to stop or detain the notor vehicle other than for a
violation of (a) of this section.”

Rel etter the follow ng subsection accordingly.
REPRESENTATI VE JOHNSON obj ect ed for purpose of discussion.

REPRESENTATI VE PETERSEN expl ai ned that Amendrment 4 would require
a police officer to have probable cause in order to stop or
detain a notor vehicle for sone reason other than for cell phone
use. Thus, a police offer nust have sone reason, such as
erratic driving, before the officer could nmake a traffic stop.
Therefore, cell phone use while driving would be considered a
secondary offense. He stated that several other states have
adopted this law. Since |l aw enforcenent officers are limted in
nunbers, Anmendnent 4 would also allow them to ignore cell phone
use, but in the event a driver was stopped or involved in an
accident, an officer could cite the driver for cell phone use.

2:40:13 PM

REPRESENTATI VE JOHNSON asked whether distracted driving is a
currently considered a primary offense and if an AST would pul
over the vehicle.

LT. DI AL answered that several potential citations could be used
in the event a driver was engaged in reckless or negligent
driving or if the cell-phone use caused an accident. In further
response to Representative Johnson, Lt. Dal stated that an
officer would likely cite someone for negligent driving if the
driver was distracted by activities such as putting on nake-up
while driving. He further answered that the category of
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reckless driving is considered a nore serious charge than
negligent driving since it would create a substantial risk to
persons or property.

REPRESENTATI VE JOHNSON asked whether a driver would be pulled
over if he/she did not swerve or otherwise exhibit erratic
driving while using a cell phone.

LT. DAL answered no. He stated that it is quite comobn to
observe all kinds of distracted driving and drivers are not
pul l ed over if they are not endangering soneone or sonething.
2:42:59 PM

REPRESENTATI VE JOHNSON renmoved hi s objection.

REPRESENTATIVE T. WLSON stated that she noticed a fiscal note
was nhot attached to the bill. She then asked whether radios
woul d have to be installed in state vehicles if cell phone use
i s banned.

2:44: 17 PM

There being no further objection, Amendnent 4 was adopt ed.

2:44:56 PM

REPRESENTATI VE JOHANSEN nade a notion to rescind the commttee's
action to adopt Amendnent 2.

REPRESENTATI VE GRUENBERG expl ai ned that the effect of Amendnent

2 was to delay the effect of the bill. He suggested that the
bill would be effective earlier. He said he did not object if
the bill has an earlier effective date.

REPRESENTATI VE JOHANSEN w thdrew his nmotion to rescind the
committee's action on adopting Anendnent 2.

2:47:11 PM

REPRESENTATI VE JOHNSON nade a notion to table the bill to allow
time for the commttee to obtain information, including the
information referenced by Dr. Priestly, prior to passing this
bill. He offered his belief that this bill would place an

egregi ous burden on citizens.

REPRESENTATI VE JOHANSEN obj ect ed.
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REPRESENTATI VE JOHNSON wit hdrew his notion to table HB 257.

CHAIR P. WLSON stated her intention to hold the bill over since
there appears to be significant objection to the bill.

2:49:40 PM

M5. CASHEN offered to provide copies of two studies to the
commttee: the AAA study and the Institute of Insurance H ghway
Safety (I1HS) study. She explained the reason the AHSO office
did not use the information contained in the studies had to do
with potential bias. She explained that the Institute of
| nsurance study raised nmany questions wth the Governor's
H ghway Saf ety Associ ati on and t he Nat i onal H ghway
Transportation Safety Admnistration because the type of data
coll ected depends on the people involved in autonobile crashes
to independently file their insurance clains. She expl ai ned
that the data fluctuates for many reasons. She pointed out that
the AHSO reviews considers "hard data" but does not consider
data that my be affected by economc reasons or simlar
factors. She also nentioned that about ten years ago a change
was made so that drivers involved in accidents are not required

to wait for law enforcement to arrive. The DOT&PF currently
depends on drivers to file their own crash information. Thus,
what has transpired is that the forns subnmitted have

subsequently dimnished since it is the driver's responsibility
to submt the form This has definitely inpacted the data
col | ected, she stat ed.

2:52: 09 PM

REPRESENTATI VE JOHANSEN commented would I|ike to see the
information contained in the actual studies rather than have the
DOT&PF interpret the data. He stated that if the AHSO has a
probl em gathering data that the DOT&PF should request a statute
change.

CHAIR P. WLSON stated that self-reporting data may be slanted
since the driver may want to "put thenselves in the best |ight".

M5. CASHEN related that the AHSO has seen the nunber of forns
coll ected decline and the AHSO has noticed cell phone usage is
not often listed. Chair WIson's observation may be part of the
expl anation for the change.

2:53: 38 PM
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REPRESENTATI VE JOHANSEN asked for further <clarification on
whet her a change in statute is needed to assist the AHSO in
obt ai ni ng addi ti onal information.

M5. CASHEN explained that the AHSO is concerned about what
information is requested on the reporting form

REPRESENTATI VE JOHANSEN nai ntained his interest in assisting the
AHSO obtain the information it needs.

M5. CASHEN clarified that one small change on the accident

reporting form would affect every agency, including the court
system Thus, the effect may result in agencies not having the
capability to share the information with other agencies. She

stressed the inportance of being able to capture and share the
information the potential costs for conputer software upgrades
to accommodate agencies, including the court system and the DW

could be in the mllions. She noted the conmplexity of the
reporting issues, but related that as agencies convert to
el ectronic citations that categories for distractions wll be

added. She said she w shed that capturing accurate crash data
was an easier problem to remedy, but she assured nenbers that
the AHSO wi Il continue to work on the issue

2:55:56 PM

REPRESENTATI VE JOHNSON asked whether the form is no |onger
required.

MS. CASHEN said she thought he was referring to one page of the
report. She offered her belief that the Departnent of Public
Safety does not currently have the responsibility to fill out
crash forns.

LT. DIAL explained that AS 28.35.080 addresses this issue. He
said that essentially the driver of a vehicle involved in an
accident that results in bodily injury, death, or damage to an
extent of $2,000 or nore nust provide notice of the accident to
the police departnent. He stated that the AST conpletes
accident report fornms in those cases. However, in the event an
acci dent happened in the past or results in less than $2,000 in
damages, the individual is give a Participant Accident Form and
would fill out the formw thout the assistance of a trooper.

2:57:33 PM
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CHAIR P. WLSON offered her belief that the AST cannot cover al
accidents so a policy call was made.

LT. DIAL agreed the policy change has reduced the AST s
i nvol venent in accident reports.

2:59: 00 PM

REPRESENTATI VE JOHNSON referred to a «collision report in
menbers' packets and asked if this specific form was the self-
reporting formnmentioned earlier.

LT. DIAL responded that all |aw enforcenment agencies in the
state wuse the specified form in instances of any serious
accidents, but that it is not considered the self-reporting
form In further response to Representative Johnson, Lt. Dial
agreed that the state <currently collects data on serious
acci dents.

2:59: 51 PM

[ HB 257 was hel d over.]
3:00: 09 PM

ADJ QURNVENT
There being no further business before the commttee, the House

Transportation Standing Committee neeting was adjourned at 3:00
p. m
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