ALASKA STATE LEG SLATURE
HOUSE STATE AFFAI RS STANDI NG COW TTEE
February 25, 2010
8:10 a.m

VEMBERS PRESENT
Representative Bob Lynn, Chair
Representati ve Paul Seaton, Vice Chair
Representative Crai g Johnson
Representati ve Peggy W1 son
Representative Max G uenberg
Representati ve Pete Petersen
VEMBERS ABSENT

Representative Carl Gatto

COW TTEE CALENDAR

CONFI RVATI ON HEARI NE S)

State Comm ssion for Human Ri ghts

Lester C. Lunceford - Wittier
- CONFI RVATI ON(S) ADVANCED

Board of Parol e

Ri chard O Larson - Pal ner
- CONFI RVATI ON(S) ADVANCED

Al aska Public O fices Conm ssion

El i zabet h Johnst on H ckerson - Anchorage

Kat hl een J. King - Anchorage

- CONFI RVATI ON(S) ADVANCED
HOUSE BI LL NO. 289
"An Act authorizing state agencies to pay private |egal fees and
costs incurred by persons exonerated of alleged Al aska Executive

Branch Ethics Act violations; allowing certain public officers
and former public officers to accept state paynents to offset
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private legal fees and costs related to defending against an
Al aska Executive Branch Ethics Act conplaint; and creating
certain exceptions to Alaska Executive Branch Ethics Act
l[imtations on the use of state resources to provide or pay for
transportation of spouses and children of the governor and the
| i eut enant governor."

- MOVED CSHB 289( STA) OUT OF COMM TTEE
CONFI RVATI ON HEARI N& S)

Per sonnel Board

Dr. Keith J. Ham lton - Sol dot na
- SCHEDULED BUT NOT HEARD

Comm ssi oner, Departnent of Mlitary & Veterans' Affairs

Adj ut ant General Thomas Kat kus,
- REMOVED FROM AGENDA

PREVI QUS COMM TTEE ACTI ON

BILL: HB 289

SHORT TITLE: EXEC ETHI CS: LEGAL FEES/ FAM LY TRAVEL
SPONSOR(s) : REPRESENTATI VE(s) GRUENBERG

01/ 15/ 10 (H) PREFI LE RELEASED 1/ 15/ 10

01/ 19/ 10 (H) READ THE FI RST TIME - REFERRALS
01/ 19/ 10 (H) STA, JUD, FIN

02/ 23/ 10 (H) STA AT 8:00 AM CAPI TOL 106

02/ 23/ 10 (H) Heard & Hel d

02/ 23/ 10 (H) M NUTE( STA)

02/ 25/ 10 (H) STA AT 8:00 AM CAPI TOL 106

W TNESS REG STER

LESTER C. LUNCEFORD, Appoi ntee

State Comm ssion for Human Ri ghts

VWhittier, Al aska

PCSI TI ON  STATEMENT: Testified as appointee to the State
Conmi ssion for Human Ri ghts.

R OLE LARSQN, Appoi ntee
Board of Parol e

HOUSE STA COW TTEE -2- February 25, 2010



Pal mer, Al aska
PCSI TI ON  STATEMENT: Testified as appointee to the Board of
Par ol e.

ELI ZABETH JOHNSTON HI CKERSQN, Appoi nt ee

Al aska Public Ofices Conm ssion

Anchor age, Al aska

POSI TI ON STATEMENT: Testified as appointee to the Alaska Public
O fices Conm ssion.

KATHLEEN KI NG Appoi nt ee

Al aska Public O fices Conm ssion

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified as appointee to the Al aska Public
O fices Conm ssion (APCC).

JUDY BOCKMON, Assistant Attorney Ceneral/State Ethics Attorney
Opi ni ons, Appeals, & Ethics

Cvil Division (Anchorage)

Departnent of Law

Anchor age, Al aska

PCOSI TI ON STATEMENT:  Expl ai ned the need for a proposed anendnent
to Arendnent 1 to HB 289.

ACTI ON NARRATI VE
8:10:12 AM

CHAIR BOB LYNN called the House State Affairs Standing Commttee
meeting to order at 8:10 a.m Representati ves Seaton, Johnson,
Wl son, Guenberg, Petersen, and Lynn were present at the call
to order.

CONFI RVATI ON HEARI N& S)
STATE COW SSI ON_ FOR HUMAN RI GHTS
BOARD COF PAROLE
ALASKA PUBLI C OFFI CES COWM SSI ON ( APQC)

8:10: 52 AM

CHAIR LYNN brought before the conmttee the appointnments of
Lester C. Lunceford to the State Comm ssion For Human R ghts,
Richard O Larson to the Board of Parole, and Elizabeth Johnston
Hi ckerson and Kathleen J. King to the Alaska Public Ofices
Comm ssi on. [ The commttee packet contains biographical
information on all four appointees.]
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8:11:44 AM

LESTER C. LUNCEFORD, Appointee, State Comm ssion for Human
Ri ghts, said he has served as comm ssioner for seven years, and
during that tinme has also served as the mayor of the City of

VWhittier. He relayed that he also works as a real estate
manager for the Alaska Railroad Corporation. Comm ssi oner
Lunceford expressed pride in the opportunity he has had in
sitting on the Human Rights Conmm ssion. He stated his firm
belief in the fight against discrimnation in the work place

and he said he would like to continue that work if the

| egi slature would allow himto do so.
8:14: 14 AM

MR. LUNCEFORD, in response to Chair Lynn, said the nost typica
conpl ai nt addressed by the conmmssion is age and race

discrimnation in the work place. He outlined the process by
whi ch the comm ssion considers cases, and he said the comm ssion
serves nostly as a panel of judges that hear appeals. I n

response to Representative WIson, he offered his understanding
that the newest nenber of the comm ssion has been serving a
little over a year, while nobst others have served between three
to eight years.

8:17:13 AM

MR, LUNCEFORD, in response to Representative Guenberg, said he
does not know exactly how many cases have been pending for a
long tinme, but he knows they exist. He explained that there are
many processes involved in an investigation, which neans it is
not uncomon for a case to take 5-6 years.

8:19:40 AM

REPRESENTATI VE GRUENBERG enphasi zed that this issue is of great
concern to nany legislators who are trying to find out why the
cases are taking so |ong.

8:22:22 AM

VR. LUNCEFORD expressed appreciation of the |legislators'
concerns, and he noted that an ongoing review is in progress to
determine how the system can be nore efficient and how the
Ofice of the Governor, as well as the legislature, can be of
help in reducing the tinme it takes to conplete cases. In

HOUSE STA COW TTEE -4- February 25, 2010



response to Chair Lynn, Comm ssioner Lunceford said he would
wel conme a phone call any tinme to discuss the matter further.

8:24: 01 AM

R OLE LARSON, Appoi ntee, Board of Parole, offered his
backgr ound. He said he has been a professional in the
correctional field for 29 years, having begun work with juvenile
delinquents and then working with adults. He said he has been
retired for five years and serves on the Matanuska/ Susitna
School District Board. He said he has continued public serves

since retired, and while working, he took as nuch training as
possible to keep up on the latest in correctional theory.

8:26:37 AM

ELI ZABETH JOHNSTON HI CKERSON, Appointee, Al aska Public Ofices
Comm ssion, said she is presently the chair of the Alaska Public
O fices Comm ssion (APCC). She introduced sone people in the
room affiliated with APQCC, She said APOC has no backlog in its
cases. She said the commssion is attenpting to upgrade its
el ectronic filing system She opined that APOC serves the
public better than ever, has trenendous training for |obbyists
and candi dates, and has an excellent staff. Ms. Hickerson said
she has been an attorney in Al aska since 1981 and has worked in
several agencies. In response to Chair Lynn, she expounded upon
her experience, stating that as a |awer she has worked in
conjunction wth the legislature, the attorney general,
utilities, agriculture, airports, and insurance. She said she
has done a Ilot of work on regulations, representing the
Regul at ory Conm ssion of Al aska (RCA)

8:31: 07 AM

M5. HI CKERSQON, in response to Chair Lynn, listed sone of the
common conplaints that are addressed by APOC, including:
violations of statute, failure to report, and inappropriate
contri butions. She said conplaints can be found by individuals
or APCC can initiate its own proceeding. She stated that the

nost serious conplaints result from situations in which the
public feels it has been m sl ead.

8:32: 55 AM
M5. HI CKERSON, in response to Representative Petersen, said the

[U S.] Supreme Court nade it clear that corporations and | abor
unions can nake independent expenditures on behalf of a
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candidate, but Alaska does has no statute or regulation
addressi ng what type of disclosure requirenents have to be nade.
She opined, "The |egislature needs to do sonething this session,
otherwise there will be no rules.” She explained that APOC does
not have the sufficient legal authority to draft regulations,
but the legislature has the ability to enact |egislation that
will clarify for APOC what the rules are.

8:34: 09 AM

CHAIR LYNN said he anticipates |legislation addressing this issue
will be presented this session, and he said such |egislation
woul d be made a priority for the conmttee.

8:36:19 AM

M5. HI CKERSON said APOC would |eave the decision making to the
legislature in this regard, but would provide information
regardi ng fiscal inpact.

8:37:15 AM

REPRESENTATI VE SEATON said that a corporation or |abor union
maki ng i ndependent expenditures on behalf of candidates would
i ndi cate coordination, which would be a canpaign contribution,
and he said he does not think Ms. Hickerson neant to say that.

M5. HI CKERSON confirmed that Representative Seaton is correct.
She clarified that she was speaking of independent expenditures
"addressing a candidate" - not "coordinated."

8:37:58 AM

REPRESENTATI VE SEATON said he would like APOC to offer input
regarding inplenentation, not regarding policy, because it is
inmportant for the legislature to know what the commssion's
ability is regarding el ectronic reporting and di scl osure.

[ Chair Lynn passed the gavel to Vice Chair Seaton.]

8:40: 58 AM

KATHLEEN KI NG Appoi ntee, Alaska Public Ofices Conm ssion, said
she was appointed to the comm ssion one year ago. She said she
has spent 19 years as a state enployee, working primarily for

the Ofice of the Attorney General and the Al aska Court System
She relayed that she is currently working as a technical witer
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for the Arctic Slope Regional Corporation. She proffered that
it is her researching and witing abilities that have given her
the ability to put on paper what 1is agreed to orally.
Comm ssioner King said she enjoys the nelding of individual
i deas and the focus on doing what is best for the public. She
stated that her greatest concern - and the reason why she wanted
to serve on the commssion - is that the public be provided with
the ability to deci pher what is going on behind the scenes and
know i nformation that shoul d be discl osed.

8:42: 51 AM

M5. KING in response to Vice Chair Seaton, explained that
"institutional review board certification" is given when soneone
has conpleted training regarding what can be said to people and
what kind of disclosures have to be nade. It is an ethical
review related to how to treat people when trying to extract
information from them In response to another question by Vice
Chair Seaton, she said there is still room for inprovenent for
APQCC; certain inprovenents are in process, but take tine.

8:46: 05 AM

M5. KING in response to Representative Johnson, said she thinks
APCC woul d benefit from stronger |anguage in statutes, and
regul ations need to be overhauled to match existing statutory
authority.

REPRESENTATI VE JOHNSON enphasi zed that he would like input from
APQCC regarding recent [U. S.] Supreme Court issues.

M5. KING noted that APOC has an appointnent to speak wth
Representative Lynn tonight.

8:47:57 AM

VICE CHAIR SEATON reiterated his desire to hear suggestions from
APQCC regarding i nprovenents to the commi ssion that could be nade
t hrough | egi sl ati on.

[ Vice Chair Seaton passed the gavel back to Chair Lynn.]

8:51: 59 AM

IVS. H CKERSON, in response to Representative G uenberg,

clarified that APOC has regulatory authority given to it by the
| egi sl ature, but cannot make regulations on a statute that does
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not exist. The aforementioned [U. S.] Suprene Court decision
changed that, but APOC does not have any requirenments "to nmake
them file reports [or] to disclose who's nmaking the independent
expenditures.” She said there are no rules in place, and a
muni ci pal election is comng up in April.

8:54:12 AM

REPRESENTATI VE SEATON noved to advance the confirmations of
Lester C. Luncef ord, R. O e Larson, El i zabeth Johnston
Hi ckerson, and Kathleen J. King to the joint session of the
House and Senate. There being no objection, the nom nations of
Lester C. Lunceford to the State Conm ssion for Human Rights, R
O e Larson to the Board of Parole, Elizabeth Johnston Hi ckerson
to the Alaska Public Ofices Comm ssion, and Kathleen J. King to
the Al aska Public Ofices Comm ssion were advanced.

8:55:29 AM

REPRESENTATI VE SEATON noted that he left [Dr. Keith J.
Ham [ ton's] nanme off the list when making the notion, because
Dr. Hamlton had not vyet been able to appear before the
conmittee.

CHAIR LYNN, in response to Representative G uenberg, noted that
Adj utant General Thonmas Katkus was not able to attend this
nmeeting and had been taken off the list to be rescheduled for a
| at er date.

The commttee took an at-ease from 8:56: 10 AMto 8:57:13 AM

HB 289- EXEC ETHI CS: LEGAL FEES/ FAM LY TRAVEL

8:57:15 AM

CHAI R LYNN announced that the final order of business was HOUSE
BILL NO 289, "An Act authorizing state agencies to pay private
|l egal fees and costs incurred by persons exonerated of alleged
Al aska Executive Branch Ethics Act violations; allowng certain
public officers and fornmer public officers to accept state
paynents to offset private legal fees and costs related to
defending against an Alaska Executive Branch Ethics Act
conplaint; and creating certain exceptions to Al aska Executive
Branch Ethics Act limtations on the use of state resources to
provide or pay for transportation of spouses and children of the
governor and the |ieutenant governor."
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8:57:29 AM

REPRESENTATI VE GRUENBERG, as prinme sponsor of HB 289, noted that
at the last bill hearing, the conmttee had discussed three
I Ssues. The first issue was whether the proposed |egislation
should be expanded in Section 3 to allow [the use of state
resources to pay for] travel of a non-spouse of an executive

Representative Gruenberg said both the bill drafter and attorney
general Judy Bocknon enphasized that it would be difficult to
draft such |anguage. He said he would do as the conmttee

wi shed, but he advised against making that change. He said the
idea for the other two anendnents cane from Representative
Seat on.

8:59:32 AM

REPRESENTATI VE SEATON noved to adopt Anendnent 1, |abeled 26-
LS1304\ C. 1, Wayne, 2/24/10, which read as foll ows:

Page 3, line 16:
Del ete "official"
Insert "officially designated”
There being no objection, Amendnent 1 was adopt ed.

9:00: 01 AM

REPRESENTAI VE SEATON noved to adopt Anmendnent 2, |abeled 26-
LS1304\ C. 2, Wayne, 2/24/10, which read as foll ows:

Page 3, line 14:
Delete "is"
| nsert "has been"

Page 3, line 15, follow ng "custonmary":
Insert "at simlar events”

Page 3, line 19:
Del ete "are customary”
I nsert "have been customary at simlar events”
9: 00: 32 AM
REPRESENTATI VE GRUENBERG obj ected for di scussi on purposes.

9:01:19 AM
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REPRESENTATI VE CGRUENBERG noved to adopt an anendnent to
Amendnent 2, to change "at" to "for".

9:01:48 AM
REPRESENTATI VE SEATON obj ect ed for di scussion purposes.
9:01: 59 AM

JUDY BOCKMON, Assistant Attorney General/State Ethics Attorney,
Opi ni ons, Appeal s, & Ethics, G vil Division (Anchorage),
Department of Law, explained the need for the proposed anendnent
to Amendnent 2. She clarified that the proposed change woul d
take place at page 3, line 19. She said, "It seened to ne that
sinply for context, use of the word 'for' rather than "at' was a
better choice when the phrase starts with '"the invitation and
t he person's attendance'."

9:02: 38 AM
REPRESENTATI VE SEATON said that change seens to be stylistic,

and he renoved his objection. There being no further objection,
t he amendnent to Amendnment 2 was adopt ed.

9:03: 30 AM

REPRESENTATI VE GRUENBERG renoved his objection to Amendnent 2,
as anended. [ There being no further objection, Amendnent 2, as
anended, was adopt ed. ]

9:03: 54 AM

CHAIR LYNN, after ascertaining that there was no one else who
wi shed to testify, closed public testinony.

9:04: 06 AM

REPRESENTATI VE GRUENBERG noved to report the proposed comittee
substitute (CS) for HB 289, Version 26-LS1304\C, Wayne, 2/22/10,
as anmended, with individual recomendati ons and the acconpanyi ng
fiscal notes. There being no objection, CSHB 289(STA) was
reported out of the House State Affairs Standing Conmtt ee.
9:09:16 AM

ADJ OURNVENT
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There being no further business before the commttee, the House
State Affairs Standing Commttee neeting was adjourned at 9:09
a.m
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