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ACTI ON NARRATI VE
1: 04: 53 PM

COCHAIR MARK NEUVAN called the House Resources Standing
Commttee neeting to order at 1:04 p.m Representatives O son

Guttenberg, P. WIlson, Johnson, and Neuman were present at the
call to order. Representatives Kawasaki, Tuck, Seaton, and
Edgnon arrived as the neeting was in progress.

HIR 49- OPPCSI NG EPA CLEAN Al R ACT REGULATI ONS

1: 05: 14 PM

CO- CHAIR NEUMAN announced that the first order of business is
HOUSE JO NT RESCLUTI ON NO. 49, Urging the United States Congress
to enact S.J. Res. 26, a resolution disapproving the
Envi r onnment al Protection Agency' s i mposition of climte
regul ati ons that would harm Al aska's econony and the |ivelihoods
of the state's citizens.

1: 05: 47 PM

JOHN CQAN, Staff, Representative Bill Stoltze, A aska State
Legi sl ature, began by noting that the sponsor has worked closely
with US. Senator Lisa Mirkowski on the issue of climte
regul ati ons. He said HIR 49 is a resolution disapproving the
U.S. Environmental Protection Agency's (EPA) intention to use
the Clean Air Act to inpose backdoor climte regul ations. Such
regul ati ons would be hurtful to all econom c areas of Al aska and
woul d include any areas that produce greenhouse gases, such as
Al aska's refineries, pipelines, hospitals, and other entities.
In response to Co-Chair Neuman, he said the sponsor is worried
that many of the mmjor economc drivers of the state would be
severely inpacted by any greenhouse gas and environnental
regul ati ons inposed by the EPA Over 80 percent of Alaska's
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unrestricted general fund revenue cones directly from oil and
gas.

1: 07: 33 PM

MR. COAN pointed out that a Novenber 3, 2009, letter from
Governor Parnell to U S. Senators Boxer and Inhofe states that
Al aska produces approximtely 13 percent of the nation's oil
supply. Al aska's econony relies heavily upon responsible
devel opment of natural resources, unburdened by superfluous
regul ati ons; the sponsor therefore feels this nessage to stop
the EPA from commencing on this path nmust be sent to Al aska's
congressional delegation as well as the rest of the US.
Congr ess. He said the U S. Environnental Protection Agency is
in the position now of using its endangernment finding, which is
a scientific study based on six greenhouse gas emssions, to
create econony-w de conmand and control regulations that would

stifle the economc developnent of Al aska. The climte
regul ations would be fundanentally detrinmental to Alaska's
econony, stifle t he state's econoni ¢ devel opnent, and

potentially create enornous job |losses within the state.
1:09: 05 PM

REPRESENTATI VE GUTTENBERG asked who the sponsor seeks to
influence with this resol ution.

MR. COAN responded that HIR 49 urges the U S. Congress to enact
U.S. Senator Lisa Mirkowski's Senate Joint Resolution 26, a
resolution that woul d disapprove the U S. Envi r onnment al
Protection Agency's rule relating to the endangernent finding
and the cause or contribute findings for greenhouse gases under
section 202(a) of the Clean Air Act.

REPRESENTATI VE GUTTENBERG i nqui red whether there is an upside to
changi ng the carbons em ssi ons.

MR. COAN replied the upsides are very mniml and nost of the

literature seen by the sponsor has been to the negative. He
said he will get back to Representative Guttenberg in this
regard.

CO- CHAIR JOHNSON interjected he is unsure he could ever see an
upside to having a non-elected bureaucracy nmaking decisions.
The resolution says this issue should be put in the hands of
el ected officials who go hone to face their constituents.
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1:12: 04 PM

REPRESENTATI VE KAWASAKI requested an explanation of section 202
of the Clean Air Act.

MR. COAN answered that section 202 deals specifically with notor
vehicle emssions and fuel standards and the curtailing of
em ssions from the tail pi pes of passenger cars, buses, trucks,
off-road vehicles, and construction equipnent. It is a
progressive limtation.

CO CHAI R NEUMAN requested M. Coan to provide copies of section
202 to committee nenbers.

1:13: 39 PM

REPRESENTATI VE KAWASAKI inquired how |ong section 202 has been
around and why it is inpacting the state today as opposed to 10
or 20 years ago.

MR. COAN responded he does not know, but he believes section 202
has been around since the act went through and, if not, then it
was part of the anendnent in the 1970s.

CO CHAIR JOHNSON offered his belief that there has been a rea
reluctance by previous admnistrations to enact such w de-
sweeping changes through an agency rather than the U S
Congr ess. However, this admnistration's policy is different as
it is exhibiting the willingness to enact laws and to inflict
great pain on states through regulations and not through | aws.

1:15: 13 PM

REPRESENTATI VE OLSON stated that the wunderlying research [on
climate change] is flawed to an unknown degree and for that
reason he supports HIR 49.

REPRESENTATI VE  GUTTENBERG asked whet her sonmeone Wil be
testifying to that effect instead of just making statenments
about it being flawed.

CO CHAI R NEUMAN suggested the sponsor could be asked to find
sonmeone to |l ook into that.

CO CHAIR NEUVAN requested M. Coan to talk about what other
countries are doing in regard to carbon em ssions.
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MR. COAN answered that his research was specifically on the two
vehicles in the U S Senate - House Resolution 2454 and Senate
Bill 1733. However, the sponsor believes that the Kyoto
Protocol is the wong vehicle to pursue these standards; rather,
it should be taken care of by the U S. Congress. VWiile he is
not up on the latest globally, he believes that the push is for
sonme measure to control greenhouse gas enissions. He is unsure
of the nobst common or best vehicle out there, but he is sure
U S Senator Mirkowski's office has |ooked into that nore
t hor oughly than he has.

1:17:31 PM

CO-CHAIR NEUMAN inquired whether the U S Envi ronnment al
Protecti on Agency woul d be inposing taxes on carbon em ssions.

MR. COAN responded the sponsor feels that could very well be the
case. If the "cap and trade" tax goes into effect, federal
revenues would go into the billions of dollars and there would
be detrinments throughout the econony due to industries having to
be curtail ed. In further response, he explained that if House
Resol ution 2454 and Senate Bill 1733 are enacted the nation
would be allotted to produce only so much in greenhouse gases
and this would also go back into the endangernent finding
because it mght becone a nore severe inposition of these
restrictions. The nation's allotnment would have to be divided
anongst all its industries and the industries would have to pay
to get their share; this tax is where the federal revenues would
come in. The sponsor feels this would be especially unfair for
Al aska due to the state's size, population, arctic climte, and
so forth, and would unfairly hanper the state.

1:19: 39 PM

REPRESENTATI VE = KAWASAKI i nquired whet her a senate joint
resolution by the U S. Congress has the full effect of |aw

MR. COAN replied he is unsure, but he does know from a recent
conversation wth the National Federation of | ndependent
Busi ness (NFIB) that Senate Joint Resolution 26 would have to be
heard on the fl oor.

REPRESENTATI VE GUTTENBERG surmnmi sed that Senate Joint Resol ution
26 has not yet been heard.

REPRESENTATI VE =~ KAWASAKI asked  whet her the Alaska State
Legislature is being asked to weigh in on a congressional
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resolution even though it is unknowmn what a congressional
resol uti on does. In response to Co-Chair Neuman, he clarified
that he is asking what Senate Joint Resolution 26 actually does
and whether it is the sponsor's intent with HIR 49 to support a
resolution in Congress that has no effect of |aw

MR. COAN said the question is out of his realm of expertise.
However, he could say for sure that as a disapproval resolution,
HIR 49 has a place to go.

1: 21: 49 PM

REPRESENTATI VE GUTTENBERG, in regard to the whereas clause on
page 3, line 17, offered his belief that developnent of an
Al aska gas pipeline would be pronoted, not made harder, should
hi gh carbon em ssion fuels becone detrinental. In response to
several questions from Co-Chair Neuman, he stated that if oi
cannot be used there would be pressure to find a replacenent,
and gas would be one of the main replacenent fuels. Wil e the
intent is to keep the U S. Environnental Protection Agency from
doing things that commttee nenbers think it should not be
doing, he thinks menbers need to have a better understanding
given that gas developnment in Alaska is the commttee's main
concern. He thinks that rather than hanpering devel opnent of an
Al aska gas pipeline, it would be enhanced, and therefore this
wher eas cl ause should not be included in HIR 49.

MR. COAN responded that this whereas clause is specifically
about the construction of a gas pipeline. If the EPA gets its
hands around this specific regulatory ability, it mght be able
to styme the actual construction of the pipeline due to the
greenhouse gas that would be produced by the bulldozers and
ot her constructi on equi prnent.

REPRESENTATI VE GUTTENBERG added that if greenhouse gases becone
the inportant thing, then alternative fuels wll need to be
devel oped and he thinks gas is it. Thus, he does not think the
proposed gasline would be hurt and Alaska would be hurting
itself by including this whereas.

CO- CHAI R NEUVAN opened public testinony.
1:27:09 PM
MARY SHI ELDS requested each commttee nmenber to state whether he

or she thinks climte change has positive or negative effects on
Al aska.
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CO- CHAIR NEUMAN replied that commttees do not generally answer
gquestions from the public. He asked whether M. Shields is
representing herself.

M5. SHI ELDS said she is representing herself and believes that

Congress wll not be passing any legislation to decrease
greenhouse em ssions because its nenbers are pre-occupied wth
getting re-elected, not finding solutions. Solutions require

people to change behavior and she recognizes that changing
behavi or is unconfortable. Fai rbanks has a serious air quality
problem vyet people are unwilling to trade in their old wood
stoves for cleaner, nore efficient new ones. Congress is not
conposed of scientists, while the EPA enploys professional
scientists who understand the problenms and create scientific
sol uti ons. Al aska is probably being inpacted by clinmte change
nore than any other place in the world. For exanpl e, Fairbanks
has had very warm weather this winter and things are thaw ng
early. People who live on permafrost are having severe problens
and repair of roads and infrastructures wll be mnuch nore
expensive in 10 years than dealing with the problem now. She
urged that U S. Senator Mirkowski's resolution not be endorsed
and instead the EPA' s scientists should be relied upon and their
suggestions be followed on how Al aska can be a part of solving
the problemrather than contributing to the problem

1: 30: 38 PM

M5. SH ELDS related that the first paragraph of Alaska's
constitution states dedication to the principles that all

persons have a natural right to life, liberty, the pursuit of
happi ness, and the enjoynent of rewards of their own industry,
and that all persons have corresponding obligations to the

people and to the state. Thus, even if businesses lose a little
nmoney on this, they have an obligation to provide that natura

right to Ilife, and life is in trouble in Interior Al aska.

Cooling off the environnent would help keep the permafrost from
thawing and would help the Interior's trees from becon ng even
nore infected with insects, which in turn increases the tinder
probl em for wldfires. She asked committee nenbers to be brave
enough to stand up for what really needs to be done.

CO- CHAIR NEUVAN urged Ms. Shields to visit the legislature's

website should she wish to ask questions of legislators or
submt her viewpoints via public opinion nessages.
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REPRESENTATI VE GUTTENBERG noted that M. Shields lives in his
district and runs a recreational dog nmushing facility.

1:32: 27 PM

CARL STRALEY (ph) stated he believes HIR 49 is msguided and
shortsighted, as is Senate Joint Resolution 26. The world is
comng to grips with carbon em ssions being a problem for the
climate as well as the acidity of the oceans, sonething that may
already be inpacting Alaska's fisheries. Scientists in the
Environnental Protection Agency formulate the regul ati ons based
on sci ence. El ected officials have an inportant role, but they
are not scientists and do not necessarily understand the
subtleties of atnospheric and oceanic chem stry; therefore, he
does not think it is their place to step in and make short-
sighted decisions to inhibit the ability of the EPA to do its
j ob. He said HIR 49 is an inappropriate resolution and
di scouraged its passage.

1: 35: 01 PM

JOE  GELDHOF, Alaska Cimte Action Net wor k, said his
organi zation is interested in energy policy and the inpacts of
climate change on Al aska. No other state in the U S. needs
energy legislation nore than Alaska. Wile Alaska is a huge oil
producer, the high cost of diesel is literally destroying the
state's communities and needs to be addressed. He related that
there is federal |egislation conpanion to |egislation now being
considered by Alaska's legislators and that that federa
legislation is critical to the success of Alaska in terns of
econony and environnment. He urged commttee nenbers to work
with their colleagues to cone up with a better, nore positive
resolution that is oriented to the actual needs of Al aska and
t he nation. Al aska's | egislators know the building blocks that
are needed to nove forward with a coherent national energy
policy; for exanple, Al aska needs federal |oan guarantees of
approximately $40 billion to nove Alaska's gas to market.
Al aska clearly needs the federal resources that go with the
adaptation and mtigation of issues; one issue being communities
that are literally falling into the ocean and rivers.

1:38: 17 PM
MR. GELDHOF further noted that Alaska is directly involved with
troop deploynents that are intimately related wth national

security and energy policy. Al the polling data in Al aska and
nost of the polling data in the U S. indicate that citizens want
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to reduce the nation's alnost suicidal dependence on foreign
energy sources. He urged nenbers to step back and re-calibrate
this, and in a positive way give U S Senators Lisa Mirkowski
and Mark Begich what Alaska wants to see in an energy bill.
Al aska's legislators are |like President Qhama and the
admnistrator of EPA in that no one wants to have to do any of
this.

1:40: 15 PM

MR. CGELDHOF stated that, according to discussions he has had
with U S. Senator Lisa Mirkowski and her staff, the Iikelihood
of Senate Joint Resolution 26 passing the U S. Senate is close
to zero and signing by the president is zero. Al askans shoul d
not get balled up in the politics of Wshington, DC. | nst ead,
Al aska should provide the building blocks that are necessary to
move forward, be it |oan guarantees or anything else. The cap
and trade bill is essentially dead. Al aska's legislators can
contribute to a decent energy bill. He noted that when
confronted with the ozone |layer issue 25 years ago, then-
Presi dent Ronald Reagan took the advice of the scientists and
worked off the Montreal Protocol. Alaska can cone up wth
something positive by working on this rather than reducing
itself to partisan bickering and bei ng agai nst everything.

1:43: 06 PM

CO- CHAIR NEUMAN disagreed that it is all politics because
resolutions comng before Alaska's l|legislators drive discussion

and that is a positive step. Policy makers put forth nuch
effort to be informed when naking decisions. Legi slators are
working on an in-state gasline as well as getting gas to

America, which would reduce carbon em ssions. He asked whet her
the Alaska Cdimate Change Network supports the Al aska gas
pi peline and getting gas to the Lower 48.

MR. CGELDHOF responded, "Absolutely."” He said he thinks nost
everyone who has | ooked at the use of energy believes that gas,
particularly Al aska gas, holds great potential as a bridge fuel.
He is not saying that |egislators have not been working on this
i ssue arduously; rather, his plea is that |egislators take their
knowl edge about what is needed to unlock Al aska's gas potentia
and unl ocki ng hydropower to solve the debilitating use of diesel
in the Bush. That woul d becone part of the punch list for a
resol uti on about what Al aska wants and how to build a federa
plan via the U S. Congress.
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1:48: 33 PM

REPRESENTATI VE KAWASAKI inquired whether M. GCeldhof considers
HIR 49 to be a partisan resol ution.

MR, GELDOF replied it depends upon the glasses one is wearing as
to whether it is partisan. He said his guess is that all of the
commttee nmenbers agree on the substance of what is needed. For
exanple, would there be any disagreenent that $40 billion in
federal |oan guarantees is needed to nove Alaska's gas?
Agreenent on that would not be partisan and would be useful to
U.S. Senator Lisa Mirkowski, he said.

REPRESENTATI VE KAWASAKI pointed out that the very first line of
HIR 49 says it is the President of the United States and nenbers
of the President's party that are trying to enact this climte
| egislation; therefore, to him the resolution has a partisan
tinge.

CO CHAIR NEUMAN cl osed public testinony after ascertaining no
one el se wished to testify.

1: 50: 53 PM

CO- CHAIR JOHNSON said he whol eheartedly supports HIR 49. He
said that when the U S. Environnmental Protection Agency shuts
dowmn the ability of the Fairbanks wtnesses to use wood or
pellet stoves to generate heat, they wll be calling Al aska's
congressional delegation and their state |egislator. In turn,
since the congressional delegation did not make the policy, the
witnesses will be told to call a naneless, faceless bureaucrat
that nade this policy. He said HIR 49 would affix
accountability to the local officials elected by the state's
citizens.

1: 52: 38 PM

REPRESENTATI VE EDGVON supported HIR 49 and related that U S.
Senator Lisa Miurkowski 1is eager to receive this resolution.
While he concurs about the larger issue of setting energy
policy, scientific analysis does not take into account the
econom c effects. Sonetines a forceful nessage nust be sent and
he agrees with the resolution's intent.

1: 54: 38 PM
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REPRESENTATI VE P. WLSON stated that if the climte issue was
cut and dried, nenbers would not have to be talking about it.
She wants to listen to what the researchers and scientists say,
but they are divided about what needs to be done. Actions could
be taken that cost the state billions of dollars in the ong run
for things that do not even happen in the long run. She said
that for those reasons she believes every angle nust be | ooked
at . Legislators care and are trying to be careful in their
del i berati ons. Peopl e have put faith in their l|egislators and
hold legislators accountable and this resolution expresses
| egislators' concerns. Gven this, and that a |ot of questions
remai n unanswered, she supports HIR 49.

COCHAIR JOHNSON related that according to a text nmnessage he
just received from the counsel for the U S. Senate Comrittee on
Energy, Senate Joint Resolution 26 would have the force of [|aw.
In response to Representative GQuttenberg, he agreed that it does
have to pass the U S. House of Representatives as well.

1:57: 50 PM

REPRESENTATI VE TUCK agreed wth the previous wtness that
opportunities to direct change should be taken and that it not

be jabs at people or situations. Such opportunities allow
Alaska to lay out its energy needs; for exanple, renewable
energy should include hydropower. He said he does not want to
debate whether climate is mannmade or natural, but care nust be
taken to not make jabs at people. In this regard, he offered
Conceptual Anmendnent 1 to renobve on page 1, line 5, the words

"the President's party in".

MR. CQAN, in response to Co-Chair Neuman, stated that Conceptua
Amendnment 1 would be fine with the sponsor.

There bei ng no objection, Conceptual Amendnent 1 was adopt ed.
2:01: 07 PM

REPRESENTATI VE SEATON pointed out that he agrees wth the
| anguage on page 4, [lines 8-10], regarding support of mneasures
by the U S. Congress for encouraging investnments in technol ogy
to reduce carbon di oxi de and greenhouse gas em ssions. However,
he said it appears to him that the second, third, and fourth
whereas clauses on page 1 oppose the legislation that is before
the U S. Congress. He said he is just pointing out this
apparent conflict and not offering an anmendnent. He added t hat
HIR 49 does not include anything about ocean acidification,
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whi ch he thinks should be included. He suggested it also be
said that this legislature has |ooked at dealing with carbon
em ssions because the Alaska Gasline |Inducenent Act (AGQA)
requires that the pipeline builder identify how it wll handle
the carbon emission that will be used in the transm ssion of
t hat gas. He said today's public testinony nakes it sound |ike
the |l egislature has not dealt with carbon em ssions when it has.

2: 03: 50 PM

REPRESENTATI VE KAWASAKI noted that he still does not know what
House Resol ution 2454 actually does.

MR. CQOAN responded that House Resolution 2454, the Anmerican
Cl ean Energy and Security Act of 2009, and Senate Bill 1733, the
Cl ean Energy Jobs and American Power Act, are both vehicles that
institute the ability for these EPA nmandates to cone about.
These neasures open it up for "cap and trade" and they are
brought up in HIR 49 because they are in Congress and will allow
this to happen.

CO CHAI R NEUMAN commented that the conmittee is debating HIR 49
not the bills in Congress.

2: 05: 43 PM

REPRESENTATI VE SEATON requested M. Coan to address the apparent
conflict that he brought up earlier.

MR. COAN replied the purpose is to stop this vehicle of the U S
Environnmental Protection Agency, through the Cean Air Act, to
regul ate greenhouse gases; the sponsor wants to keep this in the
hands of elected officials who have sonme accountability to

constituents. The first whereas clause on page 1 states that
[ House Resolution 2545 and Senate Bill 1733] are inproper
vehicles for this to cone about. Wiile the sponsor believes

t hat greenhouse gases are a real thing and are having an effect,
the sponsor does not want the control to cone from an outside
entity that has the ability to conme in and take over everyt hing.

2:08: 00 PM

REPRESENTATI VE SEATON said he does not have a problem w th that;
however, it seens incongruous to oppose bills that are currently
in Congress [page 1] while asking that Congress pass mneasures
[on page 4]. He asked M. Coan to explain why those two are not
i ncongr uous.
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MR. COAN answered that House Resolution 2454 and Senate Bill
1733 are setting out the ability for the "cap and trade"
requirenents to cone into effect as well as the EPA to take over
t he greenhouse gas enmi ssions. The bills are included in HIR 49

to illustrate where they are currently at in Congress. The two
bills would result in wunnecessary regulation and econonic
interference by the federal governnent. It goes back to the

i ssue of nanel ess, f acel ess bur eaucrats r at her than to
constituent accountability.

CO- CHAIR NEUMAN urged Representative Seaton to discuss this
further with Representative Stoltze.

2:10:47 PM

REPRESENTATI VE GUTTENBERG commented to Co-Chair Johnson that if
t he Fairbanks North Star Borough, by a vote of the people, takes
the authority away from EPA to come up with a solution to the
wood stove and clean air issue, and if the people cone back to
the legislature, then it is because the legislature did not act
and not because the EPA over-reacted. He offered his hope that
t he borough does cone up with a solution to that problem

REPRESENTATI VE GUTTENBERG conti nued, noting that a |lot of things
in HIR 49 are troubling in regard to policy and how they are
sai d. It would have been nmuch easier to make the one small
amendnent and support the resolution unaninously. Based upon
his conversations with people who have observed Congress, he
thinks the Alaska legislature deals nore with energy issues than
does Congress, as well as all national issues such as sal non and
ocean policy. Therefore, Alaska legislators have a better
under standi ng than nost nenbers of Congress. Regardl ess of the
adm ni stration, when people from Washi ngton, DC, cone to Al aska
they always say how they had not really known what Al aska was

actually like until seeing it personally. In a resolution like
HIR 49, the legislature could have taken the high road and laid
it out for them instead of conplaining about things. It is a
given that the desire is for the elected officials to make the
policy. He agreed there are conflicts with some of the

resolution's statenments and sone of the things the |legislature
is working on. He said he does not think HIR 49, in its current
form "gets us there.”

2:14: 27 PM
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REPRESENTATI VE SEATON offered Conceptual Anendnent 2 to renobve
the second, third, and fourth whereas clauses on page 1, lines
8-15, continuing to line 1 on page 2.

CO- CHAI R JOHNSON obj ect ed.
CO CHAI R NEUMAN obj ect ed.

REPRESENTATI VE SEATON explained he is offering Conceptua
Amendnent 2 because he thinks there is another resolution before
the legislature that opposes House Resolution 2454 and Senate
Bill 1733, and that other resolution has not come before this
comittee. Therefore, incorporating this |anguage into HIR 49
is like nmenbers are presuming to oppose a resolution that they
have not passed. He reiterated his earlier opinion that the
second resolve language on page 4 is incongruous wth the
second, third, and fourth whereas clauses on page 1. In
response to Co-Chair Johnson, he stated that Conceptua
Amendnent 2 would take out all of the references to House
Resolution 2454 and Senate Bill 1733 for which there is no
factual information available to commttee nenbers.

2:17:58 PM

CO CHAI R JOHNSON understood the sponsor worked closely with U S
Senat or Lisa Murkowski's office on drafting HIR 49.

MR. COAN nodded vyes.

CO CHAIR JOHNSON asked whether the third whereas on line 14,
page 1, specifically came from the senator's office and that it
is her opinion that support in the U S. Congress for House
Resol ution 2454 and Senate Bill 1733 has weakened.

MR. CQOAN responded correct.

CO CHAIR JOHNSON i nquired whether the first and second whereas
cl auses on page 1 also cane from U. S. Senator Lisa Miurkowski .

MR COAN replied these two were run through the senator's
office, but were part of the sponsor's original draft. They are
nmore to paint the big picture of where the congressional
legislation is, are they are dealt with nore in HIR 45, the "cap
and trade" resol ution.

2:19: 00 PM
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CO CHAIR JOHNSON expressed his support for deleting the first
two whereas clauses, but not the third. He offered a friendly
amendnent to exclude deletion of the third whereas. Therefore,
Conceptual Amendnent 2, as anmended, would only delete lines 8-13
on page 1.

REPRESENTATI VE SEATON accepted the friendly anmendnent to
Conceptual Amendnent 2.

CO- CHAI R NEUVAN obj ected to Conceptual Anendnment 2, as anended.
CO CHAI R JOHNSON renoved his objection to the anendnent.
CO CHAIR NEUWVAN reiterated his objection the anmendnent.

CO CHAIR NEUVAN, in response to Representative P. WIson,
confirmed that the friendly anmendnent to Conceptual Anmendnent 2
had passed.

2:21: 31 PM

REPRESENTATI VE KAWASAKI asked whether deletion of the second and
third whereas clauses on page 1 would make sonme of the whereas
cl auses on pages 2 and 3 not fit anynore, given that Senate
Joint Resolution 26 is the underlying part of HIR 49.

REPRESENTATI VE SEATON replied no; he believes the other whereas
clauses are talking about the U S. Environnental Protection
Agency's initiation of these processes through the Cean Air
Act. The two whereas clause that would be renoved by Conceptua
Amendnent 2, as anended, are directed at [ proposed]
congressional statutes and all the other whereas clauses are
asking the US. Congress to develop responsible policy.
Conceptual Anmendment 2, as anended, would just take out the
presunption that the proposed |laws currently before Congress are
not responsi bl e policy.

2:23:30 PM

CO CHAI R NEUVAN nai nt ai ned his objection to the anendnent.

A roll call vote was taken. Represent ati ves Kawasaki, Tuck, P
Wl son, O son, Seaton, Edgnon, QGuttenberg, and Johnson voted in
favor of Conceptual Anmendnment 2, as anended. Representative

Neunan voted against it. Therefore, Conceptual Anendnent 2, as
anended, was adopted by a vote of 8-1.
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2:25:25 PM

REPRESENTATI VE KAWASAKI, in regard to Co-Chair Neuman's earlier
guestion about what other nations are doing, related that during
a recent visit to France he learned that a goal was established
in the 1960s to go to nuclear power. France now produces all of
its electric base load, as well as a significant portion of the
electricity of adjoining countries, by nuclear power. Some of
the countries that are anti-nuclear are wusing the nuclear
el ectricity produced by France. He also visited Poland, a cold
weat her country that rem nded him of Fairbanks, and |earned that
80 percent of Poland's electric base load is from coal. Wi | e
Pol and was worried about the upcom ng "Copenhagen talks,” it had
a lot to look forward to because of the incredible anmount of air
pollution due to the coal. Wil e Pol and does not support sone
of the European Union initiatives, it was promsing for himto
see that many of Poland's young political |eaders and energing
| eaders have adopted the idea of getting away from fossil fuels.
It was interesting to see that Poland is |ooking toward
hydr opower and geothermal power, as well as other technol ogies
that have | ess inpact on the environnent.

REPRESENTATI VE KAWASAKI added that during his recent visit to
Washi ngton, DC, wth other Al aska legislators, there was no
visible way to tell whether a person wal king down the halls of
Congress was a Denocrat or a Republican. He said he does not
know what section 202(a) of the Clean Air Act does and whet her
he wants an outright repeal of that section, and the problemis
that neither does anyone else on the commttee. Therefore, he
thinks it is disingenuous to say that a statenent needs to be
made when it is unknown what statenent is trying to be made. He
said he thinks HIR 49 is another resolution in a line of silly
resolutions that are being sent to Congress to object to
sonet hing that Congress is doing. Along with having no teeth,
HIR 49 fans a lot of flanes with the people in his district and
across the state about the things the legislature is not doing
while it is in session. An hour and a half has now been spent
on sonething that the sponsors of HIR 49 could have included in
a letter to Congress.

2:30:12 PM
REPRESENTATI VE KAWASAKI said he will object to HIR 49 until he
knows what it actually says. It is a waste of tinme to do these

partisan joint resolutions, he continued, and he would prefer to
be working on sonething |ike state energy policy.

HOUSE RES COW TTEE - 18- March 8, 2010



CO CHAI R JOHNSON noved to call the question.

REPRESENTATI VE KAWASAKI obj ect ed.

A roll call vote was taken. Representatives Tuck, P. WIson
d son, Seaton, Edgnon, Neuman, and Johnson voted in favor of
calling the question. Representatives Quttenberg and Kawasaki
voted against calling the question. Therefore, the notion

passed by a vote of 7-2.
2:32: 30 PM

CO- CHAIR JOHNSON moved to report HIR 49, as anended, out of
commttee with individual recomendati ons and zero fiscal note.

REPRESENTATI VE KAWASAKI obj ect ed.

A roll call vote was taken. Representatives P. WIson, d son,
Seat on, Edgnon, Neunman, and Johnson voted in favor of HIR 49, as
amended. Representati ves Cuttenberg, Kawasaki, and Tuck voted

against it. Therefore, CSHIJR 49(RES) was reported out of the
House Resources Standing Commttee by a vote of [6-3].

The commttee took an at-ease from2:33 p.m to 2:36 p. m

SJR 22- FEDERAL PREEMPTI ON OF SALMON MANAGEMENT

2:36: 01 PM

CO- CHAI R NEUMAN announced that the second order of business is
CS FOR SENATE JO NT RESOLUTION NO. 22(RES), Opposing litigation
that seeks to elimnate the Kenai, Kasilof, and Chitina sockeye
sal nron personal use dip net fisheries. [Before the committee
was HCS CSSJR 22(FSH). ]

2: 36: 46 PM

SHARON LONG  Staff, Senator Charlie Huggins, Alaska State
Legi sl ature, paraphrased from the followng witten sponsor
statenent [original punctuation provided]:

This resolution takes aim at lawsuits filed in the US
District Court of Alaska, one by the United Cook Inlet
Drift Association (UCIDA) and other by Herbert T.
Jensen. The conplaints by this comrercial fishing
group and an individual, <calling for a return of
federal managenent, are an affront to the State of
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Al aska. Pl ease, do not forget, here in the afterglow
of our yearlong celebration of 50 years of statehood,
it was a colossal failure of federal sal non managenent
that was a mmjor driving force behind the statehood
novenent . Hopefully, no one wishes to return to such
a regine.

UCIDA is an association of both resident and non-
resident commercial fishers who participate in drift

gillnet salnon fisheries in the inlet. Remar kabl vy,
they can keep, for their personal wuse, an unlimted
nunber of fish from their comercial catch. Thei r

goal is to have the state-nanaged personal use dip net
fishery declared unconstitutional and be pre-enpted by
federal |aw. This resolution seeks a fair shake for
Al askans who fish, wthout comercial gear, wth
sinple dip nets, to feed their famlies. It asks the
governor to intervene in defense of our state's
authority to nmanage its own fisheries in a responsible
manner .

M5. LONG noted the parties are actively filing notions and
briefs and last nonth the plaintiffs noved to go forward to oral
argunents even though the U S. Departnent of Commerce National
Marine Fisheries Service (NWS) has responded to petitioners
that wunder the Magnhuson-Stevens Fishery Conservation and
Managenent Act it lacks any authority to regulate the state's
per sonal use fishery conducted predomnantly wthin state
wat ers. In this regard, she called attention to page 11 of the
NVFS letter contained in the conmttee packet. She said SIR 22
asks UCIDA to drop the lawsuit and the attorney general to
intervene on the state's behalf should the lawsuit go forth.

2:39: 56 PM

CO- CHAI R NEUVAN understood the two lawsuits - one by the United
Cook Inlet Drift Association and one by Herbert T. Jensen - seek
to elimnate the personal use dip net fishery.

M5. LONG responded yes, the plaintiffs would like for the
association's non-resident nmenbers to be able to participate in
Al aska's resident-only personal use fishery. The plaintiffs
want the personal use fishery for Alaska's residents to be
decl ared unconstitutional and thereby open it up.

2:40:40 PM
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CO- CHAIR NEUVAN read page 2, lines 24-28, of the resolution
which states that "nmenbers of the United Cook Inlet Drift
Associ ati on, including all nonr esi dent s, are allowed an
unlimted bag limt". He understood from this |anguage that
UCI DA nmenbers can keep salnon for personal use that are caught
during the commercial fisheries.

M5. LONG replied yes. She called the A aska Department of Fish
& Gane to verify this and was told that it was accurate. I n
further response, she said the fish nust be clainmed on the fish
tags, as is done by residents on their personal use tags.
Additionally, for <conmercial fishermen in this fishery, the
personal -use take is unlimted.

CO CHAI R NEUMAN inquired whether there is a limt on the anount
of salnmon that a resident Al askan can keep for personal use.

MS. LONG answered she does not know and deferred to M. Kane.

BRI AN KANE, Attorney, Legislative Legal Counsel, Legislative
Legal and Research Services, Legislative Affairs Agency, said he
woul d have to | ook through the regulations in this regard as he
does not believe fishing limts are put in statute. The
regul ations mght be different for different areas, he added.

2:42:48 PM

CO CHAIR NEUVAN offered his belief that the limt for the
Chitina River is 30 salnmon per household and 15 for a single
person, and that on the Kenai River the maximum is 45-50 sal non
per househol d.

REPRESENTATI VE OLSON said he believes it is 25 salnmon for the
head- of - household and 10 for each additional famly nenber, but
no limt on famly nenbers.

CO- CHAIR NEUMAN summarized the discussion by noting that a
commercial fisherman can take an unlimted bag amount [for
personal wuse], while Alaskans taking salnon for personal use
have a limt; both nust report the anount taken.

MS. LONG nodded yes.

2:44: 23 PM

CO CHAI R NEUVMAN surm sed the goal of SIJR 22 is to challenge the
two | awsuits.
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M5. LONG responded yes.

M5. LONG in response to Representative Guttenberg, explained
that the housekeeping changes nade to the resolution included
updating of the nanmes of the governor and U. S. Secretary of
Commer ce.

2:45: 06 PM

REPRESENTATI VE P. WLSON inquired why non-residents are being
al |l oned subsi stence privileges that are neant for residents.

M5. LONG replied this was the serious question that was the
genesis of SJIR 22. She clarified that it is a personal use
fishery, not subsistence.

REPRESENTATI VE P. WLSON asked what the difference is between
per sonal use and subsi stence.

M5. LONG answered that while she cannot do a great job of
descri bi ng subsi stence, she knows that the first priority in the
allocation of fish is for subsistence purposes and the second
hi ghest priority is the personal use fishery.

2:46:16 PM

REPRESENTATIVE P. WLSON inquired whether personal use is a
guise for fishers to take nore commercial catch, given that the
anmount for personal catch is unlimted.

MR. KANE, at the request of Co-Chair Neuman, first addressed
Representative P. Wlson's earlier question about the difference
bet ween personal use and subsistence fishing. He read the
following fromAS 16.05.940 [original punctuation provided]:

"personal use fishing" means the taking, fishing for,
or possession of finfish, shellfish, or other fishery
resources, by Alaska residents for personal use and
not for sale or barter, with gill or dip net, seine
fish wheel, long line, or other neans defined by the
Board of Fisheries;

"subsistence fishing" neans the taking of, fishing
for, or possession of fish, shellfish, or other
fisheries resources by a resident domiciled in a rural
area of the state for subsistence uses with gill net,
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seine, fish wheel, long line, or other neans defined
by the Board of Fisheries;

2:47:59 PM

REPRESENTATIVE P. WLSON reiterated her question about why non-
residents should be allowed subsistence privileges that are
meant for Al aska residents.

MR. KANE responded he does not know why that is allowed.

M5. LONG said that, personally, she has not ascribed notive as
to why the plaintiffs are seeking this. However, she related
that the defendant's have interpreted this "as UCI DA seeking a
greater allocation of salnmon for its nenbers and a |esser
all ocation for, anong others, Alaska residents.” Therefore, the
defendant's interpretation was the sanme as the sense of
Representative P. WIlson's question.

2:49: 22 PM

CO- CHAIR JOHNSON said he thinks what is being tal ked about is
priority use and the plaintiffs are asking that the commerci al
use be elevated to the sane priority |l evel as personal use.

REPRESENTATI VE SEATON pointed out that there is a priority usage
for subsistence, but not a designation of priority use anong the
other wuses for Al aska fisheries. Under current Alaska law, a
personal use fishery is essentially like a sport fishery, but
with different gear. This is not a priority situation; rather,
this is asking for non-residents to be able to use personal use
fisheries the same as the others. He clarified that it is not
an unlimted catch available to nmenbers of the Upper Cook Inlet
Drift Association because there are |imted days and times for
the commercial fishery; it is limted to their |egal comrercia
cat ch. This legal comercial catch nust be reported and the
fishermen can choose whether to sell, donate, distribute, or
keep that catch for their own personal use.

2:51:40 PM

CO-CHAIR NEUVAN said there is concern about this issue across
Al aska.

REPRESENTATI VE TUCK added to Representative Seaton's statenent

by reading the following witten testinmony from commerci al
fi sherman Matt Donohoe of Sitka [original punctuation provided]:
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Commercial fishernmen cannot keep all the fish they
want . They can choose to keep sone or all of their
commercial catch and not sell it. They cannot keep
fish when their commercial fishery is closed.

CO- CHAI R NEUVAN opened public testinony.
2:53:09 PM

ROD ARNO, Executive Director, Alaska OQutdoor Council (AOC),
stated that the Alaska Qutdoor Council represents over 10,000
Al askans statewide who participate in dip net fisheries and
harvest wild food. He said AOC supports passage of SIJR 22. The
state constitution provides that Alaskan individuals are
obligated to respect the rights and protections of other
Al askans. The personal use fishery was established in 1982 to
provi de an opportunity for non-Copper River Basin residents who
had |l ost their priority to dip net for salnon at Chitina because
the Board of Fish and the Board of Gane had adopted a rural
priority. He related that the ACC is in currently in court
trying to make sure that that dip net fishery on the Chitina is
not a personal use fishery, but a subsistence use fishery, which
would give it a priority to Alaska residents who choose to
gather a wild food harvest. In response to Co-Chair Neuman, he
added that fish caught in a personal use fishery cannot be sold
commerci al ly.

CO CHAIR NEUMAN cl osed public testinony after ascertaining no
one else wished to testify.

2:56:39 PM

M5. LONG in response to Representative Tuck, stated that two
| awsui ts have been fil ed.

CO- CHAIR NEUMAN, in response to Representative Tuck, pointed out
that the resolution does address the lawsuit filed by Herbert T.
Jensen and this can be found on page 1, |line 15.

REPRESENTATI VE SEATON posited that the lawsuit nay have been
entered into with the idea of restricting a dip net fishery
because the dip net fishery has expanded exponentially in Cook
Inlet, with hundreds of thousands of fish now being taken

annually and possibly exceeding the comrercial catch. The
problem is the way the lawsuit is witten. He referenced the
| anguage on page 1 of HCS CSSJR 22(FSH), |Ilines 12-13,
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"requesting the <court to declare that the state-authorized
resident-only salnon fisheries are unconstitutional” and said he
thinks a court is not going to say to close down the fishery.
He thinks the probable logical thing is that the state would
then say the fishery cannot be restricted to residents only,
which would nean that it would greatly expand the personal use
fishery. For this reason, he appreciates the resolves that ask
for withdrawal of the [|awsuits. He said he thinks state
managenent is nuch preferable to federal managenent and it is
perfectly legitimate to have a resident-only personal use
fishery. Therefore, he supports the resol ution.

CO CHAI R NEUMAN di sagreed that the personal use catch is close
to the commercial catch

3:00: 15 PM

REPRESENTATI VE TUCK pointed out that the State of Alaska is a
party in the Jensen |awsuit. He asked whether the state is on
the sanme or opposite side of M. Jensen's |awsuit.

M5. LONG responded the state is opposing M. Jensen's |lawsuit.

REPRESENTATI VE TUCK offered his concern about hindering people's
seventh anmendnment right to go to court. He agreed that Al askans
shoul d have priority to the state's fisheries and said he enjoys
dip netting to provide fish for his famly. He encouraged the
attorney general to continue fighting this on behalf of
Al askans. However, while he opposes this type of lawsuit, he
asked rhetorically whether the legislature through resolutions
should be telling people to drop | awsuits.

3:03: 04 PM
CO- CHAI R JOHNSON noved to call the question

REPRESENTATI VE TUCK objected and said he has an anendnent he
woul d Iike to offer.

CO CHAI R JOHNSON wi thdrew his notion to call the question.
3:04:10 PM

REPRESENTATI VE TUCK noved Concept ual Amendnent 1 to add
"continue to" after the second "to" on page 3, |ine 27.
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CO CHAI R JOHNSON obj ected and said he does not want to send the
nmessage that the legislature is going to oppose all lawsuits,
those particular lawsuits, or additional |awsuits once those are
done.

CO CHAI R NEUMAN pointed out that there are wldlife nmanagenent
| awsuits and others that he would like the state to continue
opposi ng.

REPRESENTATI VE TUCK wi t hdrew Concept ual Amendnent 1.

3:07:17 PM

CO- CHAIR JOHNSON noved to report HCS CSSIJR 22(FSH) out of
conmittee with individual recomendations and the attached zero
fiscal note. There being no objection, HCS CSSIJR 22(FSH) was
reported fromthe House Resources Standing Commttee.

The neeting was recessed at 3:08 p.m to a call of the chair.
6:07: 18 PM

CO- CHAIR NEUMAN called the neeting back to order at 6:07 p.m
Present at the call back to order were Representatives Edgnon

GQuttenberg, Tuck, Johnson, and Neuman.

HB 306- STATE ENERGY POLI CY

6: 08:45 PM

CO- CHAI R NEUMAN announced that the last order of business is
HOUSE BILL NO 306, "An Act declaring a state energy policy."
[Before the conmttee was CSHB 306( ENE) . ]

6: 09: 27 PM

REPRESENTATI VE CHARISSE M LLETT, Alaska State Legislature
explained that during the House Special Conmittee on Energy's
travels across the state it was brought to the commttee's
attention that the state of Alaska is one of the very few states
that does not have policy for energy in statute. Not only is
Al aska energy anemc, it is deficient in its energy needs as far
as a policy statement. A conprehensive energy policy in statute
would serve as a first blueprint for future generations for
energy legislation and would be the first step in codifying what
the goals are for the state of Al aska.
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6:10: 52 PM

REPRESENTATI VE EDGMON added that everywhere the commttee
travelled it was heard that an energy policy was a top priority
for local conmmunities, organizations, and other entities. The
commttee also discovered that a nunber of regions are putting
together energy plans wthout the benefit of an overarching

statewi de energy policy. The bill is the product of The House
Energy Stakeholders Goup, he pointed out. Since the 1970s,
energy policies have cone and gone in the state, with nost of
these policies focused on electricity. Now, wth the
convergence of a nunber of energy-related concerns, he thinks
the state has the political will and determ nation statewi de to

cone forth with an overarching policy to be put into statute for
use as a roadmap goi ng forward.

6:12: 38 PM
CO- CHAIR NEUMAN, in response to Representative MIllett, said he

would i ke to postpone the actual presentation of the bill to a
anot her tinme when the full commttee is present.

6:15: 16 PM

REPRESENTATI VE M LLETT noted that the House Mjority Caucus has
taken on this bill and its Senate conpanion bill as a priority.
Uni que about this bill is that it was not witten by her or
Representative Edgnmon; it was witten by stakeholders from
t hroughout the state. These stakehol ders, experts on every
aspect of energy developnent in the state, participated in
approxi mately 9 neetings. The bill represents nuch cooperation

and give and take from all sectors of the energy realm Thus,
while she and Representative Edgnon are carrying the
legislation, it is truly a bill fromthe citizens.

REPRESENTATI VE GUTTENBERG thanked Representatives MIllett and
Edgrmon for the bill and noted that it is a long-tinme conming and
will be the foundation for many things to cone for many years.

6:17:43 PM

REPRESENTATI VE EDGVON said this policy waps its arns around the
fact that Alaska is a resource devel opnent state. He provided
an overview of the bill: page 1 states the |egislative intent;
page 2 provides the declaration of state energy policy which
recogni zes that everything the state does economically is built
around having affordabl e energy; and page 3 tal ks about training
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and education prograns, applied energy research, establishnment
of an oversight agency, and collaboration with federal agencies.
He said he and Representative MIllett are proud of the work
product that has come out of the stakehol ders group.

6: 20: 14 PM

REPRESENTATI VE EDGMON, in response to Co-Chair Neuman, noted
that the stakeholders wll be providing specifics of the bill to
the conmttee nmenbers.

CO CHAIR JOHNSON stated that noving HB 306 is inmportant to him
personal |l y.

6: 22: 05 PM

REPRESENTATI VE GUTTENBERG allowed that the concept of energy
codes [page 2, line 13] is a hot-button issue. However, he
continued, it is inportant to note that the specifics of energy
codes are left out of the bill; therefore it could be state
federal, or |Iending agency energy codes. The bill's broad

nature is what he |iKkes.

REPRESENTATIVE M LLETT pointed out that building codes for
Alaska will look nuch different than those for New York City.
It is rmuch better for people in Alaska to be the witers of
those energy codes and for Alaska to take the lead in this
rat her than the federal governnent.

6:23:49 PM

CO CHAI R NEUMAN hel d over HB 306

The commttee took an at-ease from6:23 p.m to 6:24 p. m

6: 26: 03 PM

ADJ OURNNMENT

There being no further business before the commttee, the House
Resources Standing Comm ttee neeting was adjourned at 6:26 p. m
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