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HOUSE JO NT RESOLUTI ON NO. 28

Uging the President of the United States and the United States
Congress not to adopt any policy, rule, or admnistrative action
or enact legislation that would restrict energy exploration,
devel opnent, and production in federal and state waters around
Al aska, the outer continental shelf within 50 mles of shore,
and elsewhere in the continental United States; wurging the
President of the United States and the United States Congress to
encourage and pronote continued exploration, developnent, and
production of donestic oil and gas resources.

- MOVED CSHIJR 28(RES) OQUT OF COW TTEE

HOUSE CONCURRENT RESOLUTI ON NO. 10

Uging the CGovernor to file an action to restrain the United
States Departnent of the Interior, National Park Service, from
intruding on the sovereign right of the state to exercise
jurisdiction over navigable water and subnmerged |and and urging
the CGovernor to allocate sufficient resources to the Departnent
of Law, the Departnent of Natural Resources, and the Departnent
of Fish and Gane to defend the state's right to nmnage the
public use of its navigable water.

- MOVED CSHCR 10(RES) QUT OF COW TTEE
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HOUSE JO NT RESCLUTI ON NO. 27
Rel ating to soverei gn powers of the state.

- MOVED CSHIJR 27(RES) QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: HIR 28

SHORT TITLE: OPPOSE RESTRI CTI ONS ON O L/ GAS ACTI VI TI ES
SPONSOR(s): REPRESENTATI VE(s) JOHNSON

03/ 23/ 09 (H) READ THE FIRST TIME - REFERRALS
03/ 23/ 09 (H) ENE, RES

03/ 27/ 09 (H ENE REFERRAL WAl VED

03/ 30/ 09 (H) RES AT 1: 00 PM BARNES 124

Bl LL: HCR 10

SHORT TITLE: OPPOSE FED. CONTROL OF STATE LAND & WATER
SPONSOR('s): REPRESENTATI VE(s) HAWKER

02/ 27/ 09 (H) READ THE FI RST TIME - REFERRALS
02/ 27/ 09 (H) RES
03/ 30/ 09 (H) RES AT 1: 00 PM BARNES 124

BILL: HIR 27
SHORT TI TLE: STATE SOVEREI GNTY
SPONSOR(s): REPRESENTATI VE(s) KELLY

03/ 19/ 09 (H) READ THE FI RST TI ME - REFERRALS
03/ 19/ 09 (H) RES
03/ 30/ 09 (H) RES AT 1: 00 PM BARNES 124

W TNESS REG STER

JOHN BI TTNER, Staff

Representative Craig Johnson

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HIR 28 on behalf of the sponsor,
Represent ati ve Johnson.

JASON BRUNE, Executive Director

Resour ce Devel oprment Counci |

Anchor age, Al aska

PCOSI TI ON STATEMENT:  Supported HIR 28.

MARI LYN CROCKETT, Executive Director
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Al aska G| & Gas Associ ation
Anchor age, Al aska
PCSI TI ON STATEMENT:  Supported HIR 28.

TOM LAKCOSH
Anchor age, Al aska
PCOSI TI ON STATEMENT: Opposed HIR 28, but suggested an anendnent.

REPRESENTATI VE M KE HAVWKER

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: As the sponsor, introduced HCR 10.

JOHN STURGEON
Anchor age, Al aska
PCOSI TI ON STATEMENT:  Supported HCR 10.

ROD ARNO, Executive Director

Al aska Qut door Counci |

Pal ner, Al aska

POSI TI ON STATEMENT:  Supported HCR 10.

STAN LEAPHART, Executive Director

Citizens' Advisory Comm ssion on Federal Areas
Fai r banks, Al aska

POSI TI ON STATEMENT:  Supported HCR 10.

SCOTT HAMANN
Kenai, Al aska
PCOSI TI ON STATEMENT:  Supported HCR 10.

REPRESENTATI VE M KE KELLY

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: As the sponsor, introduced HIR 27.

JAMVES FLOYD
Tok, Al aska
PCSI TI ON STATEMENT:  Supported HIR 27.

SCOTT HAMANN
Kenai, Al aska
PCSI TI ON STATEMENT: Urged that HIR 27 be strengt hened.

ROD ARNO, Executive Director

Al aska Qut door Counci l
Pal mer, Al aska
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POSI TI ON STATEMENT:  Supported HIR 27.

ACTI ON NARRATI VE
1: 02: 22 PM

COCHAIR CRAIG JOHNSON called the House Resources Standing
Committee neeting to order at 1:02 p.m Represent ati ves
Johnson, Neuman, W]Ison, Tuck, Seaton were present at the call
to order. Representatives O son and Quttenberg arrived as the
neeting was in progress and Representative Kawasaki joined the
nmeeting via tel econference.

HIR 28- OPPOSE RESTRI CTI ONS ON O L/ GAS ACTIVITI ES

1: 03: 00 PM

CO- CHAIR JOHNSON announced that the first order of business
woul d be, HOUSE JO NT RESOLUTI ON NO. 28, Urging the President of
the United States and the United States Congress not to adopt
any policy, rule, or admnistrative action or enact |egislation
that would restrict energy exploration, devel opnent and
production in federal and state waters around Al aska, the outer
continental shelf within 50 mles of shore, and el sewhere in the
continental United States; urging the President of the United
States and the United States Congress to encourage and pronote
conti nued exploration, developnent, and production of donestic
oil and gas resources.

JOHN BITTNER, Staff, Representative Craig Johnson, Alaska State
Legislature, introduced HIR 28 on behalf of Representative
Johnson, sponsor. He reviewed the history of oil drilling
within the Quter Continental Shelf (OCS) beginning in 1953 when
the U S. Congress passed the Subnerged Lands Act which granted
i ndividual states the right to natural resources on submerged
lands up to three mles off of shore. The act also re-affirned
federal clains to all resources on OCS subnerged |ands from
three mles offshore to tw hundred mles, wth a few
exceptions, he said. Later that sanme year, Congress passed the
Quter Conti nental Shelf Lands Act outlining the federal
responsibilities over these lands and authorizing the Secretary
of Interior to lease those lands for resource devel opnent.
Environnental activism in the 1960s and 1970s resulted in
passage of the National Environnental Policy Act and the C ean
Air Act, and creation of the Environnental Protection Agency.
He said these and other regulatory bills created the core of the
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regul atory framework currently applicable to all extractive
i ndustri es.

MR. BITTNER noted that in the 1980s Congress passed various

area-specific nmoratoriunms on OCS drilling and during this tinme
petrol eum revenues dropped markedly for a variety of reasons.
By 1990 the bans on drilling had enconpassed so nuch of the U S.
Excl usi ve Econom c Zone that a blanket noratorium on nost areas
was enacted by the president. |In 2008, President Bush rescinded
this noratorium and Congress followed suit by rescinding the ban
on OCS | easing. This allowed the U 'S. Mnerals Mnagenent
Service (M) to start the process of offering OCS |ands for
| ease. He related that the MVS estinmates that 574 mllion acres
of the U S CCS are currently off Ilimts and these banned areas
contain an estimated 17.8 billion barrels of oil and 76.5
trillion cubic feet (TCF) of natural gas.

MR. BITTNER stated that a recently released econonmc report,
conmm ssioned by Shell G| on the economc inpacts of OCS
devel opment in Alaska, projects that roughly 35,000 jobs wll be
created in the state over the 50-year period of OCS devel opnent
and exploration, with those jobs representing a conbi ned payrol
of $72 billion. Direct petroleum revenue to the state is
estimated at $5.8 billion, the majority of which will directly
i npact | ocal governnments through property taxes.

MR. BITTNER said President Cbama is delaying the lifting of the
OCS drilling noratorium and Interior Secretary Salazar 1is
expressing interest in <closing or severely |limting OCS
exploration and drilling in the Lower 48 in favor of an as yet
uncrafted conprehensive energy plan. He noted that this kind of
uncertainty adversely af fects pot enti al expl oration and
devel opment in these areas because conpanies cannot afford to
ri sk huge suns of capital to develop a resource unless there is
a reasonabl e guarantee that their investnment will be secure. To
this effect, he said HIR 28 sends a clear nessage to the
President, Secretary of the Interior, and Congress that no |aws
or administrative orders should be passed that would restrict
OCS drilling and exploration in Alaska or the continental U S

The resolution further wurges that offshore exploration and
drilling be encouraged.

1: 07: 09 PM

CO CHAIR NEUMAN asked whether other states have cone up wth
resolutions simlar to HIR 28.
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MR. BI TTNER answered that there has been a pretty broad support

anong several states for OCS drilling. It took hold during the
recent energy crisis when oil and gas was expensive and
alternative sources of petroleum were being | ooked for. He said

he does not have any specific resolutions from states, but that
Congress has passed a resolution urging President Cbama to
support OCS drilling.

REPRESENTATI VE SEATON inquired why HIR 28 only addresses
subnerged |ands as far out as 50 mles rather than the 200-mle
oCsS limt.

MR. BI TTNER understood that this is because HIR 28 only | ooks at
the resources in Alaska and nost of Alaska's OCS resources
currently being considered for developnment are within the 50-
m | e range.

CO CHAIR JOHNSON agreed with M. Bittner. Alaska is not a
signator on the Law of the Sea Treaty, he added, so the decision
was to keep the distance cl ose.

REPRESENTATI VE SEATON asked whether there is a separate
designation of a 50-mle zone.

CO- CHAIR JOHNSON said there is not, but that 50 mles is what is
being | ooked at by Shell G in the Chukchi and Beaufort seas;
thus, this is the area that he would l|ike to address when
Interior Secretary Sal azar visits Al aska in April 20009.

1: 10: 02 PM

CO- CHAIR NEUMAN related that representatives from the Aleutian
Chain and Bristol Bay offered their support for off-shore
devel opment while visiting Juneau earlier this year because such
devel opnment woul d create jobs and be safe.

REPRESENTATI VE TUCK not ed that begi nning on page 2, line 31, the

resol uti on reads: "in federal and state waters around Al aska,
the outer continental shelf wthin 50 mles of shore, and
el sewhere in the continental United States...." He inquired

whet her "el sewhere in the continental United States" expands the
resol ution beyond Al aska's interests.

MR. BITTNER replied that HIR 28 specifically focuses on Al aska

but does include provisions in support of outer-continental
drilling off the rest of the continental United States.
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CO CHAIR JOHNSON added that the hope is other states wll
support and include Al aska when they pass their own resol utions.

REPRESENTATI VE TUCK expressed his concern that Al aska' s
interests not be tied to a conglonerate of other state's
interests and that Al aska speak for itself.

1:12: 13 PM

REPRESENTATI VE WLSON noted that the other states mght want to
address 200 m|les offshore rather than 50 mles, given that 200
mles is what is included in the Law of the Sea Treaty.

CO CHAIR JOHNSON responded he would not oppose anending HIR 28
to 200 mles, even though the resolution was designed to
enconpass the |ease sales that are happening in Al aska right
NOW. He said he does not want to have Canada or Russia oppose
the resolution given that Alaska is not a signator on the treaty
and technically does not have jurisdiction over the 200 m | es.

REPRESENTATI VE GUTTENBERG asked whether there are any reasons
where it might not be in the state's best interest to devel op,
such as geoducks or specific places.

MR. BITTNER said he is sure there are, but he does not know
about any specific sites since he does not know the conbination
of biology and potential petroleum reserves. He pointed out
that before a |ease can be issued, and even after it is issued,
significant environnmental and biological inpact studies nust be
performed, which is taken into account.

1:15:12 PM
REPRESENTATI VE TUCK inquired whether HIR 28 would override the
wi shes of local comunities participating in the Coastal Zone

Managenent Pl an.

MR. BITTNER answered that he understands the resolution would
not because it deals only with the views on OCS drilling of the
President, Secretary of the Interior, and Congress.

CO- CHAIR JOHNSON interjected that a resolution only indicates
the legislature's wishes; it has no |egal standing and woul d not
affect the Coastal Zone Managenent Pl an.

CO- CHAI R JOHNSON opened public testinony.
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1:16: 28 PM

JASON BRUNE, Executive Director, Resource Developnent Counci
(RDC), supported HIR 28 on behalf of the RDC. He testified from

the followwng witten statenent [original

RDC is a statewide, non-profit,

punctuati on provided]:

menber shi p- f unded

organi zati on founded in 1975. The RDC nenbership is
conprised of individuals and conpanies from Al aska's

oil and gas, mning, tinber, tourism and fisheries
industries, as well as Alaska Native corporations,
| ocal comunities, organi zed | abor, and industry

support firnms. RDC s purpose is to |link these diverse
interests together to encourage a strong, diversified
private sector in Alaska and expand the state's
econonmi ¢ base through the responsible devel opnent of

our natural resources.

O 1 and gas resources located in the Quter Continenta

Shelf out to 200 mles are vital

to the economc

viability of a gas pipeline to the Lower 48 and the

continued operation of the Trans

Al aska Pipeline

System [ TAPS]. | ndeed, an additional 15 TCF of

natural gas nust be discovered for

either the Trans-

Canada or Denali pipeline projects to be economcally

viable over the long term In addition, throughput in
TAPS continues its decline from2.1 mllion barrels of
oil per day in the late 80s to one-third of that
t oday. This trend can be reversed with production

from the OCS where we shoul d

devel opnent, not hanpering it.

No one has nore care for the
Al askans, and OCS devel opnment has

be encouragi ng

envi ronnent than
a strong track

record. It has coexisted wth other industries
including fishing, in Cook Inlet, the North Sea, and
the @ulf of Mexico. Energy exploration, devel opnent,
and production in federal and state waters around
Alaska will occur in an environnentally-sensitive and
responsi ble rmanner overseen by the strongest of
regul atory regi mes. When necessary, seasonal
operating restrictions and mtigation neasures to
avoid conflicts wth other resource users wll be
enpl oyed.

Gven the nation will remain heavily reliant on oil

and gas devel opnent for decades, Anerica nust harness
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the significant energy resources beneath its nost
prom si ng onshore and offshore oil and gas basins. It
is inportant to take into consideration, when
formulating public policy, that for every barrel of
oil America refuses to develop donestically, it wll
have little choice but to inport an equal anount from
overseas - where weaker environnmental regulations
often apply.

Wth the inpact high-energy prices have on Anericans
and their econony, the US. has a noral obligation to
devel op donestic energy sources, and the OCS is the
i deal location. The resources |located in the OCS w ||
buy us the time we need to develop the alternative and
renewabl e energy resources that will soneday break our
reliance on foreign oil.

MR. BRUNE, in regard to earlier discussion, stated that |eases
currently held in the Chukchi Sea are |ocated between 60 and 120
mles offshore, in the Beaufort Sea they are up to 25 mles, and
in the North Aleutian Basin the prospective areas are out to 25
m | es.

CO CHAI R JOHNSON asked whether M. Brune would support changing
the 50 mles to 200 m | es.

MR. BRUNE supported the 200 m | es.
1:21:06 PM

MARI LYN CROCKETT, Executive Director, Alaska Gl & Gas
Association (AO&®), stated that AOCGA is the trade association
for Alaska's oil and gas industry and it supports HIR 28. She
testified as foll ows:

Passage of this resolution wll send an inportant
nessage to the President and | awmakers in the nation's
capital that Alaska recognizes the role that this
state can play in securing critical donmestic energy
suppl i es. An energy plan for the nation wll
absolutely need to include Al aska since this state has
over 30 per cent of t he nation's technically
recoverabl e resources. In the offshore alone, the MVS
estimates that Alaska's OCS contains an estimted 27
billion barrels of oil and 132 trillion cubic feet of
nat ural gas resources. Furthernore, ... the Chukchi
Sea Basin ... has been characterized as the nost
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prom si ng and materially undevel oped of f shore
petrol eum base in the U S So, clearly, Al aska can
play a very, very critical role in terns of the
nation's energy supply.

M5. CROCKETT noted that in addition to the jobs and payroll that
would result within Alaska from OCS devel opnent, $1.3 trillion
woul d be generated by OCS developnent in the Lower 48 for
federal, state, and local governnent, as well as 160,000 jobs

She said the oil and gas industry has already spent billions of
dollars for the rights to explore and develop these OCS
resources offshore of Al aska. Wiile harsh climate and renote

| ocations are challenges to OCS devel opnent, HIR 28 is a step
toward mtigating other types of «challenges, such as access
restriction.

1:23: 30 PM

TOM LAKOSH stated that he is a victim of the Exxon Val dez oi
spill and while he does not have a problem with offshore gas
exploration and devel opnent, he does have grave concerns about
Al aska's i nadequate oil spill prevention and response,
particularly in Alaska's ice-bearing waters and extreme sea
st at es. He said he has researched oil spill prevention and

response technology and when he presented that technology at a
2003 conference, experts agreed that the technology would be
effective in Al aska's waters. He rel ated, however, that a "BP"
representative told him the conpany did not need better spil
response because the Departnent of Environnental Conservation
gives an exenption from the oil spill response planning
standards when there is nore than 10 percent ice on the water.
This seens very irresponsible, he said.

MR. LAKOSH contended that Alaska is 10 years behind in the

standard for evaluating oil spill response effectiveness. He
said he must therefore oppose HIR 28 if it pronotes continuation
of this ineffective oil spill response. He requested that the

resolution's |anguage be anended to exclude inproved oil spil
prevention and response from any restrictions that the state or
federal government may inpose on offshore devel opnent. He said
he does not |like to think that commttee nenbers would violate
the <constitutional right to reasonable concurrent wuse of
Al aska's resources, of which subsistence has the highest
priority and would be adversely affected by the present oil
spill regulation which is totally ineffective at preventing
damage to subsi stence resources.
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1:27:45 PM

CO CHAIR JOHNSON said that HIR 28 does say safe and responsible
expl orati on. He explained that since it is a resolution, not a
bill, it does not exenpt anyone fromoil spill requirements. He
said he will follow up on the 10 percent ice exenption.

REPRESENTATI VE SEATON inquired whether M. Lakosh had witten
testi nony.

MR. LAKOSH said he does not, but that he would like to follow up
with Representative Seaton directly to further explain the exact
i npedi ments to effective oil spill recovery in both arctic
conditions and high seas that are not being properly addressed
by the Departnment of Environnmental Conservation, the MMS, or the
U S. Coast Cuard.

CO CHAIR JOHNSON urged M. Lakosh to get with Representative
Seaton or hinself because if there is technology to do it right,
then that should be inplenented.

1: 29: 13 PM

REPRESENTATI VE SEATON asked whether elimnating the term 50
mles frompage 2, line 21, would satisfy M. Brune in regard to
not restricting OCS devel opnent.

MR. BRUNE responded that it would be the aforenentioned |ocation
as well as on page 1, line 4, and that it could be changed to
say up to the 200 m |l e Exclusive Econom c Zone. He said it is
correct that there are areas in which Alaska's jurisdiction does
not extend that far, given other nations that border the state.

COCHAIR JOHNSON said the commttee wll probably | ook at sone
kind of an amendnment on this. He cl osed public testinony after
ascertaining that no one else wished to testify.

CO-CHAIR NEUMAN noved that the commttee adopt Conceptua
Amendnent 1 as foll ows:

Page 1, line 4, followng "within":
Del ete " 50"
| nsert "200"

Page 2, line 21, followng "wthin":
Del ete " 50"
| nsert "200"
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Page 2, line 31, following "within":

Del ete " 50"
| nsert "200"
1:32:12 PM
REPRESENTATI VE SEATON objected for discussion purposes. He

asked whether the co-chair wishes to restrict the distance to
200 mles or would it be better to say "the Quter Continental
Shelf controlled by the U S. " He noted there is a bill before
Congress that would extend U.S. jurisdiction beyond 200 m | es.

CO-CHAIR JOHNSON said it is not his intention to limt the
di stance and perhaps the anendnent could state 200 niles or
whi chever is greater. He asked whether the Law of the Sea
Treaty would go potentially 150 mles beyond the CQuter
Continental Shelf or if the CQuter Continental Shelf extended
nore than 200 m | es.

REPRESENTATI VE SEATON answered that if the Quter Continental
Shel f extends beyond 200 mles, then under the Law of the Sea
Treaty the U S. could extend its jurisdiction beyond 200 m | es,
but only as far as the U S. Quter Continental Shelf.

REPRESENTATI VE GUTTENBERG commented that he would like to have
sonmeone wth offshore expertise tell the commttee the
di fference between the jurisdictions and what the result would
be if the language is changed to that being suggested by
Represent ati ve Seat on.

1: 34: 56 PM

REPRESENTATI VE SEATON said he agrees with the 200 mles and is
only bringing this up because of discussions about the
jurisdiction possibly being extended beyond 200 m |l es.

CO- CHAIR JOHNSON said the resolution should not be based on what
may happen in the future, given that the Law of the Sea Treaty
has not yet been ratifi ed.

CO CHAIR NEUVAN said the commttee should deal with the way
t hi ngs are today.

CO- CHAI R JOHNSON concurr ed.
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REPRESENTATI VE  SEATON pointed out that he objected for
discussion and is not offering an anendnent to Conceptual
Amendnent 1, but he just wanted the discussion for I|egislative
history to show that the intent is not to restrict the distance
to 200 mles should U S control of the Quter Continental Shelf
be extended beyond that distance. He w thdrew his objection.

CO CHAIR JOHNSON, after ascertaining there was no further
obj ecti on, announced that Conceptual Anendnent 1 has passed.

1: 37: 16 PM

CO- CHAIR NEUMAN noved to report HIR 28, as anended, out of
commttee with individual recomendations and the acconpanying
zero fiscal note.

REPRESENTATI VE TUCK objected and expressed his concern with the
| anguage "and el sewhere in the continental United States" that
appears on page 1, line 4, as well as several other places in
the resol ution. He said it is not in Alaska's interest to
i npose sonmething on other states and trying to exercise control
over other states could create a backl ash. Because he does not
like it when other states pass resolutions about Al askan issues,
he said it concerns himwhen Al aska does this to other states.

COCHAIR JOHNSON said the term inposed is wshful thinking
because this is only a resolution and a comunication to the
President and others asking them to take Alaska's w shes into
consi derati on. He said that because the resolution supports
sonet hing rather than opposes sonething, each state can use the
resolution as it w shes.

1: 39: 23 PM

REPRESENTATI VE TUCK withdrew his objection and reiterated that
he woul d not want another state doing this to Al aska.

CO- CHAIR JOHNSON offered his assurance that he would not try to
i npose the commttee's will on any other state.

REPRESENTATI VE GUTTENBERG stated that even if the resolution is
successful in pronpting action, that action mght be prevented
by the current policies and regulations such that no |eases
could occur. He urged caution in what is being asked for.

CO- CHAIR JOHNSON said he is clear in what he is asking for.
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CO- CHAI R NEUMAN again noved to report HIR 28, as anended, out of
commttee with individual recomendati ons and the acconpanying
zero fiscal note. There being no objection, CSHIR 28(RES) was
reported fromthe House Resources Standing Comrittee.

HCR 10- OPPCSE FED. CONTROL OF STATE LAND & WATER

1:42: 03 PM

CO CHAI R JOHNSON announced that the next order of business would
be, HOUSE CONCURRENT RESOLUTION NO. 10, Urging the Governor to
file an action to restrain the United States Departnent of the
Interior, National Park Service, fromintruding on the sovereign
right of the state to exercise jurisdiction over navigable water
and subnmerged land and urging the Governor to allocate
sufficient resources to the Departnent of Law, the Departnent of
Nat ural Resources, and the Departnment of Fish and Gane to defend
the state's right to manage the public use of its navigable
wat er .

1: 43: 09 PM

REPRESENTATI VE M KE HAWKER, Al aska State Legislature, noted that
the issue addressed by HCR 10 - protecting Alaska's jurisdiction
over navigable water and subnerged land - was brought to his
attention by a constituent. He said his research of Al aska's
stat ehood rights found that the ownership of subnerged |ands and
navi gable waters is guaranteed to the state and the state has
t he providence over these; however, the federal governnent has
consistently tried to usurp those rights. It is incunbent upon
| egislators to defend the state's land rights and land clains
process from federal gover nnent actions that have been
i nfringing upon the right to nmanage those | ands, he said.

REPRESENTATI VE HAVWKER drew attention to a February 13, 2009,
letter from the Citizens' Advisory Comm ssion on Federal Areas
to the state's acting attorney general. He read the first
sentence of the letter: "In 1996, over the strong objections of
the State of Alaska and others, the National Park Service
adopted regul ati ons which inproperly extended its managenent and
enforcenment authorities over state owned navigable waters within
units of the National Park System"” This federal encroachnent
on Al aska's sovereign right to nanage its land resources is the
probl em he argued.

REPRESENTATI VE HAWKER said that while the State of Alaska has
been pursuing its title to subnmerged |ands and navi gabl e waters,
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it has not been quite as diligent in protecting its right to
t hose subnerged | ands and navigable waters. Thus, HCR 10 urges
the governor to take |legal action now to stop this preenption of
Al aska's rights. He pointed out that there is a technical
anendnent that would urge the governor to take any and al
appropriate legal actions, including | egal status, he added.

1:46: 41 PM

CO CHAI R NEUMAN under st ood people were using subnerged |ands on
the Yukon R ver for float planes, boat |aunching, and driving
four-wheelers were issued citations by the National Par k
Service. He asked Representative Hawker to expand on this point
of contention.

REPRESENTATI VE HAWKER deferred to John Sturgeon, the constituent
who brought this issue to his attention and who is on line to
testify.

REPRESENTATI VE TUCK inquired about the zero fiscal note given
that HCR 10 asks for action to be taken.

REPRESENTATI VE HAWKER replied that there is a budget allocation
inside the Departnent of Law for an entire section called
" St at ehood Defense"; therefore it is already funded through the
annual appropriations process. He said the resolution wll
remnd the staff in this section of how inportant this is to the
| egi slature and to continue to pursue their work.

1:49: 13 PM

CO- CHAI R JOHNSON opened public testinony on HCR 10.

JOHN STURGEON said he is a business owner and has been in
Al aska's forest products industry for the last 39 years. He
spoke in support of HCR 10 on behalf of hinself as an outdoors

sportsman. He testified as foll ows:

The State of Alaska is increnentally losing one of its

nost cherished and valuable sovereign rights - the
right to nanage its navigable waters. Managenent of
portions of rivers, such as the Yukon River, are being
taken away by the federal governnent. The State of

Al aska nmust t ake strong and deci si ve action
i mredi ately or watch while it |oses forever hundreds
of mles of rivers, thousands of |akes, and thousands
of mles of tideland.
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Under equal footing doctrine, the statehood act, and a
subnerged land act, the state assunmed ownership at
statehood of submerged |lands of navigable waters
between ordinary high water marks and bel ow nean high
tide. The state acquired the full power and control
over navigable waters of the state regardless of the
ownership for watercraft wuse, mning, recreation

conmer ce, et cetera, except for when  Congress

specifically reduces a state's authority. An exanpl e
of that would be the Coast Guard when it cones to a
boating regulation for safety purposes. The state's

constitution, statutes, and regulations clearly say
the state owns and manages these subnerged |ands and
navigable waters and its citizens have free and
unrestricted access, unl ess restricted under
regulations authorized by the state |legislature.
Al aska's |l aw could not be clearer on this issue.

In addition, ANLCA [Al aska National Interest Lands
Conservation Act], under section 103(c), states that
regul ati ons adopted for national parks only apply to
the federal lands and not state or private |ands
within those designated areas, and navigable waters
are considered ... state lands within those AN LCA-
designated areas. Beginning in 1996, the ... Nationa
Park Service placed another |ayer of regulation over
the State of Alaska's managenent on these navigable
wat er s.

MR. STURGEON cited several exanples of federal regulation that
he personally knows about on the Yukon River. He said the
actions of the National Park Service are, in effect, voiding the
state's legitimte jurisdiction on its navigable waters, and he
is therefore urging the legislature to help stop this by passing
HCR 10.

1: 54: 07 PM

RCOD ARNO, Executive Director, Al aska Qutdoor Council, supported
HCR 10 on behalf of the council's 2,500 individual nenbers and
48 cl ubs. He related that in 1996 the National Park Service
determined this was sinply a clarification of a prior law, and
since then it has frequently attenpted to use this regulation to
further restrict access in nunerous areas of the state. Al aska
is a unique area due to its lack of infrastructure and roads, he
said, therefore this access on navigable waters is extrenely
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inmportant to all Alaskans, and particularly to nenbers of the
counci | . He appl auded Representative Hawker for listening to
his constituent and putting forth HCR 10.

1: 56: 19 PM

STAN LEAPHART, Executive Director, Ctizens' Advisory Conmmi ssion
on Federal Areas, explained that the comm ssion is charged with
determning the inpact of federal nmanagenent, agency actions,
regul ati ons, and nmanagenent decisions on the citizens of the
State of Al aska. He related that M. Sturgeon testified before
the comm ssion's Novenber [2008] neeting in regard to this
i ssue. After subsequent followup work, the conmm ssion
determned it should recommend to the attorney general's office
and the governor that the state takes the necessary action to
resol ve this issue.

MR. LEAPHART stated that AN LCA has sonme very specific |anguage
that allows access to rivers and | akes. He said the comm ssion
believes the state's authority to regulate its waters should not
be inpeded by the provisions of ANLCA nor should they be
i npeded by National Park Service regulations. So far the
Nati onal Park Service has been constrained in enforcing these
regul ati ons over the past 12 years, but there is evidence that
this may be changing as seen by the increasing nunber of
citations issued to people engaged in activities that are |awful
under state regul ations.

MR. LEAPHART expressed the commssion's concern that if the
National Park Service's regulations are allowed to stand, other
federal |and managenent agencies mght decide to promul gate the
same restrictive regulations. Such action would affect mllions
of acres of federal lands within national wldlife refuges,
national forests, and wild and scenic river areas, he said;
t hus, the conm ssion supports HCR 10.

2: 00: 53 PM
SCOTT HAMANN maintained it is time for Al askans to assert their
rights. He said he agrees with all of the previous testinony

and urged that HCR 10 be noved forward.

CO CHAI R JOHNSON cl osed public testinony after ascertaining that
no one else wished to testify.

CO- CHAIR NEUMAN noved that the commttee adopt [Conceptual]
Amendnent 1, as foll ows:
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Page 2, line 17, following "by the state,"

Delete "issuing citations to placer mners that
have valid state permts,"”
Page 2, line 25, followng "the Governor to":

Delete "file suit against the United States
Departnent of the Interior, National Park Service,"

I nsert "pursue all available | egal options”
REPRESENTATI VE SEATON obj ected for di scussion purposes.
SENATOR OLSON obj ected for discussion purposes.
REPRESENTATI VE GUTTENBERG obj ected for di scussi on purposes.
2:03:21 PM

REPRESENTATI VE SEATON offered the followng friendly amendnment
to Amendnent 1:

Page 1, line 1, follow ng "CGovernor to":
Delete "file an action”
I nsert "pursue all |egal options”

CO- CHAIR JOHNSON, after ascertaining there was no objection,
announced that the friendly anmendnent to [Conceptual] Amendnment
1 has passed. [ Conceptual] Anendnent 1, as anended, was now
before the commttee.

REPRESENTATI VE SEATON asked whet her Amendnent 1 was offered as a
conceptual anendnent.

CO CHAI R JOHNSON understood Anmendnent 1 to be conceptual even
t hough Co-Chair Neunman did not state it as such

REPRESENTATI VE SEATON wi t hdrew hi s obj ecti on.

SENATOR OLSON wi t hdrew hi s objection.

REPRESENTATI VE GUTTENBERG wi t hdrew hi s obj ecti on.

CO- CHAIR JOHNSON, after ascertaining there was no objection,
announced that Conceptual Amendnent 1, as anended, has passed

He said HCR 10 was now before the comittee.

2: 04: 45 PM
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REPRESENTATI VE GUTTENBERG offered his opinion that the Nationa
Park Service's long-term goal is to elimnate all human
habitation from a particular area along the Yukon River, despite
t here being human presence in this area since the Gold Rush. He
said he therefore thinks HCR 10 is appropriate.

CO- CHAIR NEUMAN noved to report HCR 10, as anended, out of
commttee with individual recomendations and the acconpanying
zero fiscal note. There being no objection, CSHCR 10(RES) was
reported fromthe House Resources Standing Comm ttee.

HIR 27- STATE SOVEREI GNTY

2:07: 00 PM

CO CHAIR JOHNSON announced that the final order of Dbusiness
woul d be, HOUSE JO NT RESOLUTION NO 27, Relating to sovereign
powers of the state.

REPRESENTATI VE M KE KELLY, Al aska State Legislature, first noted
that the content of HIR 27 is identical to that of HR 9. He
said the federal governnent's encroachnent on states' rights
seens to be dialing up. He read the followng from his sponsor
st at enent :

According to the National Conf erence  of State
Legi slatures, "the volune of federal |egislation that
preenpts state authority has increased" and "pressure
continues to nount for Congress and the Wite House to
support federal wusurpation of state authority in a
variety of areas such as crimnal law, tort reform
driver's license security and the environnent."

REPRESENTATI VE KELLY added that Al aska's right to manage its own
fish and ganme, navigable waters, and R S. 2477 have all taken a
nasty turn, and now the federal funds for fighting the fight for
state access have been taken away. He pointed out that HIR 27
could have had nore strident, secession-like |anguage which
woul d have nade several of his constituents happy. However, the
reason for a less strident resolution is because in other states
the resolutions with the nore strident |anguage did not pass.
He said that if Al aska does not receive favorable treatnent upon
stating its demands in this manner, then he will |ead the pack
for maki ng Al aska's actions nore strident.

2:11: 25 PM
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REPRESENTATI VE KELLY related that four states have passed
sovereignty bills, 22 states have introduced such |egislation,
and Alaska is anong the 12 states expected to pass |egislation
Al though sone states have rejected strident |anguage, he said
three states have nore strident | anguage than that of HIR 27

REPRESENTATI VE ~ KELLY explained that the [United States
Constitution] was witten under the principle of positive grant,
which nmeans that the federal governnent is authorized to
exercise only those powers which are positively granted to it by
the constitution. Thus, if a power is not listed in the
constitution, then the federal governnent does not have it. He
said nenbers nust keep in mnd that the founders envisioned a
confederation of states, not a one-size-fits-all solution, and
HIR 27 asserts Al aska's sovereign rights.

2:14:42 PM

CO- CHAIR NEUVAN related that the cost of inproving a nine-mle
road in his district doubled because of federal governnent
requirenents. He cited several exanples of demands nade by the
federal government and surmised that the gist of HIR 27 is that
the federal governnment tells Alaska what to do and sonetines a
carrot is provided to force the action and sonetinmes not.

REPRESENTATI VE KELLY answered that this is precisely so, from
Al aska from managing its own fish and ganme to access to its own
navi gabl e wat ers.

REPRESENTATI VE GUTTENBERG poi nted out that there is a difference
bet ween intent and what is actually neant.

2:18: 55 PM
CO- CHAI R JOHNSON opened public testinony.

JAMES FLOYD appl auded Representative Kelly's efforts and stated
that the legislature can always follow this resolution with an
act should there be nore things that need to be said. There is
a lot of citizen concern that the federal governnent is stepping
beyond its scope of power on many different issues, he said.
The states entered a contract with each other called the U S
Constitution, and this contract created the federal governnent;
thus, it is the states that have the authority and the power.
He reported that since the 1990s, 47 |legislatures have been
involved with this type of Tenth Amendnent resol ution. In this
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regard, he read several statenments nmade by legislators from
states around the U. S

2:23: 02 PM

SCOTT HAMANN stated that while he understands the reasoning for
toning down the resolution, the time for being nice has passed.
He urged that sone teeth be put into |legislation and one way to
do so would be to wthhold the federal tax nonies that are
collected in the state until the federal governnment does what
Al aska is requesting. The federal government wll not be
receptive until sonething like this is done, he said.

2:24. 24 PM

ROD ARNO, Executive Director, Alaska Qutdoor Council, stated
that HIR 27 is not strident enough. As director of the Al aska
Qutdoor Council and as a nenber of the Citizens' Advisory

Comm ssion of Federal Areas (CACFA), he said he has seen over
and over again the loss of access, the loss of fish and gane
managenent, and the loss of fish and gane all ocations because of
federal encroachnment. He urged that HIR 27 be passed.

CO CHAI R JOHNSON cl osed public testinony after ascertaining that
no one else wished to testify.

2:25:38 PM

REPRESENTATI VE SEATON said it seens to him that the |anguage on
page 2, lines 17-19, says Al aska wants federal nonies but does
not want to be told what to do with the noney. He asked whet her
Representative Kelly would be anmenable to deleting the |anguage
"or lose federal funding" because it dimnishes the forceful ness
of the resolution.

REPRESENTATI VE KELLY replied that there was a |ot of discussion
on this while the resolution was being toned down. He said he
thinks it is inportant to have this |anguage because it is one
of the ways the federal governnment consistently enforces its
i nappropriate overreach. The federal governnment has taken away
250 million acres of productive land and has not kept its
promse on the Arctic National WIldlife Refuge (ANVR). The
federal governnent takes away from the state every chance it
gets, yet he is made to feel enbarrassed about saying that the
federal government should not use noney to nake the state feel
better. He said the resolution is stating that the noney sent
to Alaska is being used to force the state to breaks its own
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Tenth Amendnent rights. The resolution is not about noney, it
is about the rights Alaska has a state; therefore he said he
prefers to | eave this | anguage in.

2:30: 01 PM

CO CHAIR JOHNSON stated that he has sat through nunerous budget
subcomm ttee neetings where the state replaced federal funds,
nost of which cane wth a stipulation that the state nust do
sonmething or |ose the funding. Oten such funds suddenly
di sappear and the state is left holding the bag and having to
deternm ne whether to continue the program He urged that the
resol ution not be softened any further.

REPRESENTATI VE SEATON clarified that he is not attenpting to
soften the resolution. Rat her, the |anguage nmekes it appear to
him that what is really being tal ked about is getting federa
noney and he sees these words as softening the resol ution. He
agreed to keep the language in, given that this is what the
sponsor woul d |ike.

CO- CHAIR JOHNSON added that he reads the |anguage as requiring
the state to pass legislation or |ose federal funding.

CO- CHAI R NEUVMAN commented that there could be an additional "Be
It Resolved" that returns sone of the carrots so the state could
get sonme of its freedons back.

REPRESENTATI VE KELLY responded that a list should be nade and
specific action directed, and if there is no action then the
next step can be discussed. He said he believes it best that
the first step not be a threat.

2:34: 21 PM

REPRESENTATI VE TUCK suggested adding a comma after the word
penalties and after the word sanctions on page 2, line 18, as a
way of providing clarification.

REPRESENTATI VE SEATON surmni sed that adding the commas woul d nake
"threat of civil or crimnal penalties"” one thought, "sanctions"
a second thought, and "requires states to pass legislation or
| ose federal funding" a third thought.

REPRESENTATI VE TUCK answer ed correct.
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CO- CHAIR JOHNSON said he does not think the commas change the
substance or the neaning, it just breaks things out.

REPRESENTATI VE SEATON stated that the commas would get to the
probl em he is tal ki ng about.

REPRESENTATI VE KELLY said this appears to be okay at the nonent,
but he reserves the right to cone back if it is not.

2:37:14 PM

REPRESENTATI VE TUCK noved that the conmittee adopt Conceptual
Amendnent 1 as foll ows:

Page 2, line 18, followi ng "penalties"”
| nsert ","

Page 2, line 18, follow ng "sanctions":
| nsert ","

CO- CHAIR JOHNSON, after ascertaining there was no objection,
announced that Conceptual Anendnment 1 has passed.

REPRESENTATI VE TUCK recalled discussions he and his fellow
Anchorage School District board nenbers had about whether to
refuse federal funds and not participate in the No Child Left
Behi nd nandat e. However, it was decided that |oss of the funds
woul d have put too nuch of a burden on the school district.
Al though a third of Alaska's econony is from federal funds, he
said there are tines the state nmust flex and rem nd authorities
of its rights, but this is not to be construed that he is a
secessi oni st. He said he hopes there is enough noney in the
"Statehood Defense Fund" to cover the resolution and Al aska's
best interests.

2:40: 01 PM

CO CHAI R JOHNSON i nquired whether it would be beneficial to send
this to the governors of all 50 states.

REPRESENTATI VE KELLY agreed that this is a good idea.

REPRESENTATI VE SEATON asked whether the resolution would be sent
to other |egislatures or governors.

CO- CHAIR JOHNSON replied that his intent was governors, but he
has no problemwith it going to both | egislatures and governors.
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REPRESENTATI VE KELLY agreed as long as it would not require a
fiscal note.

CO- CHAIR JOHNSON pointed out that it can be done electronically
at no cost.

COCHAIR JOHNSON noved that the commttee adopt Conceptua
Amendnment 2 which would "send copies [of HCR 10] to the
governors and heads of the legislature, both bodies, with the
exception of Nebraska which only has one." There being no
obj ection, Conceptual Anendnent 2 was passed.

2:42: 03 PM

REPRESENTATI VE GUTTENBERG expressed his belief that page 2, |ine
19, weakens the resolution because the |legislature has no
control over how the nedia nmight spin the federal nopbney aspect.

CO CHAIR JOHNSON disagreed, saying he thinks it just separates
it out and nore clearly defines it.

REPRESENTATI VE TUCK said the |anguage on line 19 is confusing
and could be dimnishing because he had taken line 19 to be one
concept instead of two concepts. He suggested adding a conma on
line 19 after the word legislation so it would separate it into
two concepts.

CO CHAI R JOHNSON poi nted out that the sponsor has agreed to work
with Legislative Legal and Research Services to ensure the
verbiage is proper, plus there is a public record of what the
commttee is |ooking for. He said that instead of anending the
resolution further he would like to advance it as it is because
this can be brought up again once the commttee substitute is
seen.

2:45:23 PM

REPRESENTATI VE TUCK stated that no one is looking to Iessen the
resolution, just help it.

COCHAIR NEUVAN said he likes the resolution as it is and

Representative Kelly can request that it go to the House Rules
Standing Conmttee if there needs to be a change.

CO-CHAIR JOHNSON clarified that his purpose for a conceptual
amendnent was not to hold it up, but to give nenbers one nore
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| ook at the resolution before advancenent. He said he thinks
all of the resolutions before the commttee today [HIR 28, HCR
10, HIR 28] are inportant to the state and reflect why many
peopl e cane to Al aska and chose to stay. Al aska needs to flex
its muscle every chance it can get, he added.

CO- CHAIR NEUMAN noved to report HIR 27, as anended, out of
conmmttee with individual recomendations and the acconpanying
zero fiscal note. There being no objection, CSHCR 27(RES) was
reported fromthe House Resources Standing Commttee.

2:47: 42 PM

ADJ OURNMENT

There being no further business before the conmttee, the House
Resources Standing Commttee neeting was adjourned at 2:48 p.m
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