ALASKA STATE LEG SLATURE
HOUSE RESOURCES STANDI NG COWM TTEE
March 25, 2009
1: 02 p. m

VEMBERS PRESENT

Representative Crai g Johnson, Co-Chair
Represent ati ve Mark Neuman, Co-Chair
Representative Bryce Edgnon
Representative Kurt O son

Represent ati ve Paul Seaton
Representati ve Peggy W1 son
Representative David Guttenberg
Representative Scott Kawasaki
Representative Chris Tuck

MEMBERS ABSENT
Al l menbers present
COW TTEE CALENDAR
HOUSE BI LL NO. 134
"An Act relating to the terns and conditions of comercial
vessel permts for the discharge of graywater, treated sewage,
and ot her waste water; and providing for an effective date."
- HEARD AND HELD
OVERVI EW(S) :

LARCE M NE PERM T PROCESS

- OVERVI EW CANCELED

BRI EFI NG ON THE ENDANGERED SPECI ES ACT

- OVERVI EW CANCELED
PREVI QUS COW TTEE ACTI ON
BILL: HB 134

SHORT TITLE: CRU SE SHI P WASTEWATER DI SCHARGE PERM TS
SPONSOR(s) : REPRESENTATI VE(s) HARRI S

02/ 13/ 09 (H READ THE FI RST Tl ME - REFERRALS

HOUSE RES COW TTEE -1- March 25, 2009



02/ 13/ 09 (H CRA, RES

02/ 17/ 09 (H CRA AT 8: 00 AM BARNES 124

02/ 17/ 09 (H Moved CSHB 134(CRA) Qut of Commttee

02/ 17/ 09 (H M NUTE( CRA)

02/ 18/ 09 (H) CRA RPT CS(CRA) NT 5DP

02/ 18/ 09 (H) DP. HARRIS, MLLETT, KELLER, HERRON,
MUNQZ

03/ 02/ 09 (H RES AT 1: 00 PM BARNES 124

03/ 02/ 09 (H Heard & Held

03/ 02/ 09 (H M NUTE( RES)

03/ 16/ 09 (H RES AT 1: 00 PM BARNES 124

03/ 16/ 09 (H Heard & Held

03/ 16/ 09 (H M NUTE( RES)

03/ 25/ 09 (H RES AT 1:00 PM BARNES 124

W TNESS REG STER

REPRESENTATI VE JOHN HARRI S

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: As sponsor of HB 134, presented an
amendrment for the commttee's consideration

LARRY HARTI G Conmi ssi oner

Depart ment of Environnmental Conservation

Juneau, Al aska

PCSI TI ON STATEMENT: During hearing on HB 134, provided an
overview of the sponsor's anmendnent and answered questi ons.

LYNN TOM CH KENT, Director

Di vision of Water

Depart ment of Environnmental Conservation

Anchor age, Al aska

POSI TI ON STATEMENT: Answered questions regardi ng HB 134.

ACTI ON NARRATI VE

1: 01: 59 PM

COCHAIR MARK NEUVAN called the House Resources Standing
Committee neeting to order at 1:02 p.m Represent ati ves Neunan,
Johnson, GQGuttenberg, Kawasaki, Tuck, and O son were present at
the call to order. Representatives WIson, Edgnon, and Seaton

arrived as the neeting was in progress.

HB 134- CRU SE SH P WASTEWATER DI SCHARGE PERM TS
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1: 02: 48 PM

CO CHAI R NEUMAN announced that the first order of business would
be HOUSE BILL NO 134, "An Act relating to the ternms and
conditions of comercial vessel permts for the discharge of
graywater, treated sewage, and other waste water; and providing
for an effective date.” [Before the commttee was CSHB
134( CRA) . ]

CO- CHAIR NEUVMAN said nuch hard work was done over the past two
weeks to conme up with a solution that everyone could work with.
On behalf of Representative Harris, he offered Anmendnent 3,
| abel ed 26-LS0570\E.6, Bullard, 3/25/09, which read [original
punct uation provided]:

Page 1, line 2, followi ng "water;":
I nsert "establishing a science advisory panel on
wast ewat er t reat ment in t he Depart ment of

Envi ronnent al Conservation;"

Page 1, following line 4:
Insert a new bill section to read:

"* Section 1. The uncodified law of the State of
Al aska i s anended by adding a new section to read:

LEA SLATIVE |INTENT. It is the intent of the
| egislature that the mninmm standards for the terns
and conditions of wastewater discharge permts for
| arge comercial passenger vessels neet all applicable
state and federal effluent Ilimts or standards,
including Alaska Water Qality Standards, governing
pollution at the point of discharge if the Departnent

of Environnmental Conservation, in consultation wth
its science advisory panel on wastewater treatnent,
determines that conpliance wth those Ilimts or
st andar ds i's technol ogi cal |y and econom cal ly
feasible."

Page 1, line 5:
Del ete "Section 1"
| nsert "Sec. 2"

Page 1, line 11:

Del ete "[ AT THE PO NT OF DI SCHARGE] "

Insert "at the point of discharge, except as
provided in 46.03.462(e)."
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Page 2, line 9:
Delete all material and insert:
"* Sec. 3. AS 46.03.462 is anended by adding new
subsections to read:

(e) When i ssuing, rei ssui ng, renewi ng or
nmodi fying a permt required under (a)(l) of this
section, the departnment may include effluent limts or

standards less stringent than those required under
(b)(1) of this section if the departnent finds that a
permttee is using nmethods of pollution prevention,
control and treatnment found by the departnment to be
the nost effective, technologically and economcally
feasible in controlling all wastes and ot her
substances in the discharge but is unable to achieve
conpliance with Alaska Water Quality Standards at the
poi nt of di scharge.

(f) In developing an effluent limt or standard
under (e) of this section, the departnent shal
(1) require use of mnmethods of pollution

preventi on, control and treatnment found by the
departnment to be the nobst effective, technologically
econonmically feasible; and

(2) apply all other applicable provisions
of state law and this section.

(9) When reissuing, renewing or nodifying a
permt required under this section that was issued
after the effective date of this bill section, the
depart nent may  not i nclude effluent limts or

standards |ess stringent than the conparable effluent
[imtations in a previous permt issued under this
section.

(h) Nothing in this section shall be construed
tolimt the authority of the departnent to

(1) restrict the areas in which discharges
permtted under this section nmay occur; or
(2) i npose additional terms and conditions
on the manner in which discharges permtted under this
section may be made in a specific area.
* Sec. 4. AS 46.03 is anended by adding a new
section to read:

Sec. 46.03.464 Advisory panel on wastewat er
treatment; comm ssioner's reports to the l|egislature
(a) A science advisory panel is established in the
departnment. The panel consists of nenbers selected by
the comm ssioner. Menbers of the panel serve wthout
conpensati on but are entitled to transportation
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expenses and per diem as authorized for nenbers of
boards and comm ssi ons under AS 39. 20. 180.

(b) The panel shal

(1) neet at the call of the conm ssioner
and give public notice of neetings of the panel as
requi red under AS 44.62.310 and 44.62. 312,

(2) hold one or nore public conferences or
wor kshops; and

(3) assi st and advise the comm ssioner in
conducting the analyses and preparing the reports
required in (c) and (d) of this section.

(c) On or before January 1, 2012, t he
commi ssioner, in consultation with the panel, shall
provide a prelimnary report to the legislature that
sunmari zes

(1) nmet hods  of pol lution prevention,
control and treatnment in use and the |level of effluent
gual ity achi eved by commerci al passenger vessels;

(2) addi ti onal nmet hods  of pol l ution
prevention, control and treatnment that could be
enpl oyed to provi de t he nost ef fective,
technologically and economcally feasible neasures to
control all wastes and other substances in the
di scharge; and

(3) the environnmental benefit and cost of
i npl enenti ng addi ti onal net hods of pol | ution
prevention, control and treatnment identified in (c)(2)
of this section.

(d) On or before January 1, 2014, t he
conm ssioner, in consultation with the panel, shal
provide a final report to the |legislature that
includes the topics identified in (c)(1) - (3) of this
secti on.

* Sec. 5. AS 46.03.465 is anmended by adding a new
subsection to read:

(h) On request, the owner or operator of a
commercial passenger vessel discharging wastewater
under AS 46.03.462(b) shall provide the departnent
with information relating to wastewater treatnent,
pol luti on avoi dance, and pollution reduction neasures
used on the vessel, including testing and eval uation
procedures and economc and technical feasibility
anal yses.

* Sec. 6. AS 46.03.464 is repeal ed.
* Sec. 7. Section 6 of this Act takes effect
June 1, 2014.
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* Sec. 8. Sections 1 through 5 of this Act take
effect imredi ately under AS 01.10.070(c)."

CO- CHAI R JOHNSON obj ect ed for discussion purposes.
1:03: 28 PM

REPRESENTATI VE JOHN HARRI S, Al aska State Legislature, sponsor of
HB 134, explained that Amendnent 3 was devel oped in consort with
the Departnent of Environnental Conservation, as well as in
consultation wth the governor and the Departnment of Law
Amendrment 3 would ensure through statute that there is no
backsliding by the cruise ship industry and would encourage
ongoi ng devel opnent of science.

REPRESENTATIVE HARRIS said HB 134 does not advocate for or
tolerate a worsening of the current water quality standards for
crui se ships. Rat her , it advocates for nore stringent
regulation up to the 2010 standard when those technol ogies
becone available and can be economcally installed on board the
shi ps. Amendnment 3 gets the state where it wants to go. Bot h
the cruise ship industry and the Departnent of Environnental
Conservation would be in conpliance with the statute, and the
ships can stay in port longer, allowing crews and passengers to
spend noney in the port comunities. He urged that HB 134 be
anended and noved out of conmittee today.

1: 07: 34 PM

CO- CHAIR NEUWAN read from a March 19, 2009, letter witten to
Representative Harris by Governor Palin. The full text of the
letter is as follows [original punctuation provided]:

Thank you for your letter requesting ny help
clarifying expect ati ons for t he Depar t ment of

Envi r onnment al Conservati on ( DEC) shoul d your
| egi sl ation, known as HB 134, pass the Legislature and
become law. | share your confidence index's abilities

and efforts, and agree that DEC officials are working
hard to inplement the best treatnent technology as
qui ckly as possi bl e.

| would like to assure you, and anyone else
interested in this issue, that in the event that this
| egislation passes, DEC will retain the ability to
preserve and protect water quality through their
existing permtting authority. Wil e discharge
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permts could be nodified to include mixing zones

where appropriate, cruise ships would still have to
obtain and conply with permts that will fully protect
aquatic Ilife and other wuses of Alaska's waters.

Permits could include a variety of <conditions to
ensure water quality is protected.

DEC would retain the authority to prevent
backsliding by reassuring that any standards currently
achieved nust continue to be net and would have the
ability to mandate that the best and nost feasible
treatment technol ogy be used. As you nmay know, DEC is
aware of no technologies currently available for
w despread shi pboard use that would allow standards to
be net. From DEC s technol ogy conference held | ast
nonth, it appears there are new waste reduction and
treatment options that could beconme commercially
available in the future. W want to encourage
i nprovenent, and continue to explore these options.

| appreciate your interest and efforts in this

issue and hope this information is helpful as you
continue hearings on this |egislation.

1: 09: 10 PM

REPRESENTATI VE SEATON inquired whether Amendnent 2 [which he
of fered on March 16, 2009] was still on the table.

CO CHAIR NEUVAN said Anendnment 2 had been tabled, but that it
coul d be addressed, pulled, or left as tabled.

REPRESENTATI VE SEATON agreed to | eave Amendnment 2 tabl ed.

CO- CHAIR NEUMAN noted that DEC Conmi ssioner Hartig has worked
hard on Anendnment 3 and supports the anendnent.

1:10: 07 PM

LARRY  HARTI G Comm ssi oner, Depart ment of Envi ronnent a
Conservation, thanked the commttee and Representative Harris
for the opportunity to work on possible anmendnents to HB 134
Amendrent 3 addresses sone of the issues that DEC had, he said,
and is hopefully sonething that everyone can agree on.

COWM SSI ONER HARTI G recogni zed that under the 2006 Al aska Cruise
Ship Initiative voters called for a higher level of treatnent.
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However, he explained, at DECs February 2009 technol ogy
conference it was determned that the technology for vessels is
not yet there for neeting all state water quality standards in
t he pi pe. It was therefore recognized that there needed to be
some kind of relief to the requirenents of the initiative that
had been enbodied in state |law. The question was how to provide
that relief, and over what tinme period, and how to proceed, and
this is the substance of the anended bill. He said HB 134
retains the at-the-point-of-discharge requirenent, but in the
interimvessels would be allowed relief fromthe standard if DEC
finds that the nost effective technology is being enployed that
is both technically and econonically feasible.

1:12:11 PM

COWMWM SSI ONER HARTI G explained that in addition to the m ninum
treatnent standard, Anendnent 3 would create a science advisory
panel. This panel would work with DEC to review both on-vesse

and on-shore technol ogies that would provide a higher |evel of
treat ment. The panel would provide an interim report to the
| egislature in two years and a final report in four years as to
what advances in technol ogy had been achi eved during that period
of tine. These reports and input would allow DEC to apply the
| at est technol ogy and standards when the permt for cruise ships
next conmes up for renewal. Thus, if cruise ships could not neet
the at-the-point-of-discharge standard for certain pollutants,
DEC woul d know what technology is available and could inplenent
that into the permt.

COW SSIONER HARTIG noted that a technology-forcing elenent
already exists in DECs powers, so it is not included in the
anended bill. |If a permttee cannot achieve the effluent limts
in a permt, DEC can require a conpliance schedule with specific
steps and deadlines by which a permttee nust install new
equi pnent or take other action to reduce pollution. If HB 134
passes, DEC wll evaluate the technology information from the
conference and the source reduction evaluation reports and
monthly discharge nonitoring reports filed by the cruise ship
conpanies to determ ne what the technol ogy standard would be in
the new nodified permt. The departnment would then devel op
conpliance schedules for those ships that are not already
achieving the standards, thus 1inplenenting technol ogy-forcing
vessel by vessel. At the end of that period, the four year
final report would be conplete and DEC would see whether the
standard could be raised again five years from now when the
permt cones up for renewal
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COWM SSI ONER HARTI G poi nted out that Amendnment 3 has an anti-
backsliding provision that prevents DEC from issuing a permt
that | oosens the standard. G ven the aforenentioned technol ogy-
forcing, this neans the standard can only get tighter and
tighter over the permt cycles.

1: 15: 45 PM

CO CHAIR NEUMAN inquired whether Comm ssioner Hartig believes
that Alaska's waters and fisheries would be protected under
Amendnent 3.

COWMM SSI ONER HARTI G answer ed yes.

COM SSI ONER HARTI G, in response to Co-Chair Johnson, said DEC
envisions the science advisory panel being nmade up of sone
gover nnment menbers such as the US Coast GQuard and
Environnmental Protection Agency (EPA). The U.S. Coast @uard
currently regulates treatnent systens on vessels and EPA
regul ates certain discharges that are covered by this permt.
The department also envisions nenbers from the public sector,
primarily people with an expertise in water treatnment as it
relates to vessels or on shore where vessels can use treatnent,
chem cal and environnmental engineers, marine architects and

others who understand the nodification of vessels, key
stakehol ders with an interest and expertise in this issue, and
operational people. It is inmportant for the panel to have
t echni cal people as well as people who understand the

i npl enent ation i ssues, he said.

COM SSIONER HARTI G  in further response to Co-Chair Johnson
expl ai ned that vessel treatnment systens is a fairly narrow area,
so there would be few experts available for such a long tine

peri od. Thus, a large group would be needed for the panel
because only half the nenbers would likely be able to show up
for each neeting. He said he therefore anticipates that the

panel woul d have eight to twel ve nmenbers.
1:19:12 PM

CO- CHAI R NEUMAN surm sed that the DEC comm ssioner woul d deci de
t he panel nenbers.

COWMM SSI ONER HARTI G r esponded correct.

REPRESENTATI VE W LSON i nqui red whether having a science advisory
panel woul d change the zero fiscal note.
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COWMM SSI ONER HARTI G said there is no fiscal note because this is
already in DEC s base budget. The departnent has been relying
on the cruise ship registration fees to fund its current
studies, so these fees would be used to support the panel and
the additional studies that DEC has in m nd.

1: 20: 10 PM

REPRESENTATI VE W LSON requested Conmm ssioner Hartig to discuss
the term "economcally feasible" as witten on page 1, l|ine 15,
in Amendrment 3. She expressed her concern that this could be a
| oophol e.

COWMM SSI ONER HARTI G answered that this is not unique and is the
standard that DEC expects any industry to be held to. He said
he envisions getting everyone together in the room - vendors,
acadenmics, EPA, U S. Coast Guard, and so forth - to get their
t hought s. The |anguage says it has to be the "nost effective”
technology that is technologically and economcally feasible.
The departnment would then use its best professional judgnent to
set the standard. For those that cannot immediately neet that
standard, DEC would use its existing authorities to set up a
schedul e for attainment under the permt.

1:22:21 PM

REPRESENTATI VE W LSON remarked that the date of January 1, 2014,
on page 3, line 20, of Amendnent 3, seens like a long tine [for
receipt of the final report by the |legislature]. She asked

whet her the tineline could instead be every other year.

CO CHAI R NEUVAN poi nted out that page 3, line 9, of Anendnent 3
requires a prelimnary report be provided to the legislature by
January 1, 2012.

COWMM SSI ONER HARTI G added that DEC will be issuing a report this
April from the [February 2009] technology conference, so it is
pretty much a two-year cycle. It was reported at this
conference that there may be sone new technologies, one in
particular that would address ammonia, but that these are two
years out; so this is one reason why the departnent picked two
year intervals. The second two-year interval would end one year
prior to the end of the next normal five-year permt cycle.

1: 24: 07 PM
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REPRESENTATI VE SEATON inquired how DEC deternmines what is
economcally feasible from an agency standpoint, as opposed to
what the cruise ships would say is econom cally feasible.

COWM SSI ONER HARTI G expl ained that under the Cean Water Act,
the EPA sets regulations for what technology should be able to
achieve for different industries. However, EPA has not done
that for the cruise ship industry. Normal |y, DEC | ooks to the
EPA  technol ogy requirenents, call ed ef fl uent [imtation
gui delines, to see what EPA prescribes for a particular industry
sector and then relies on that. Therefore, since EPA has not
set a standard for this industry, DEC nust rely on its best
pr of essi onal judgnent.

1:26: 43 PM

REPRESENTATI VE SEATON asked whether DEC s science advisor wl
be determning what is econonmcally feasible or what s
t echnol ogi cal |l y feasi bl e.

COWM SSI ONER HARTI G responded that he does not know that those
two can be split apart. He reiterated that this is not unique,
and the cruise ships are not being treated differently or given
a break because the term economcally is included in the
| anguage. These sorts of evaluations apply to all the
industries in the state. The departnment |ooks at the various
technol ogi es and eval uates and conpares the options to see what
can be achieved at what cost.

1: 29: 37 PM

CO- CHAIR NEUMAN interjected that Conmm ssioner Hartig has been
put in the hard spot of the cruise ship industry saying this is
either not achievable or not economcally feasible along wth
the financial inpacts to Alaska's comunities if there is no
crui se industry. The conm ssioner has to nmake the decision of
where econonmically feasible starts and stops and he nust depend
on the best advice that he can get to distinguish that.

REPRESENTATI VE SEATON countered that there is a difference
between what an industry player mght say is economcally
f easi bl e. He said he interprets DEC s support of a bill that
woul d elimnate the point-of-discharge requirenment to mean that
t he departnent thinks m xing zones are cl ean enough.

CO- CHAI R NEUVAN di sagr eed.
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1: 31: 23 PM

REPRESENTATI VE SEATON asked for further definition of what
constitutes econom cally feasible.

COM SSIONER HARTIG clarified that DEC does want point of
di scharge in the legislation and this |anguage is in Amendnent
3. He explained that DEC can relax the point-of-discharge
standard only if the cruise ships cannot achieve it despite
using the nost effective treatnent that is both technologically
and economcally feasible. Right now the cruise ships are
neeting that standard for the majority of the pollutants, he
sai d. Only a handful of ships are not achieving this and even
those are pretty close. Whether it is the state or the EPA
implenmenting the Clean Water Act, there nust still be sone
reliance on judgnment calls in terns of evaluating the economc
aspects of various treatnent technol ogies. There is nothing in
either state or federal |aw that pins down what is considered
economi C.

COWM SSI ONER HARTI G conti nued, explaining that Amendnent 3 adds
even nore checks and balances than there already are. The
department will inplenment this by evaluating the technol ogi es as
part of a permt nodification, which is a public process that
allows the public to review the information and weigh in on it.
If the public disagrees with DEC s decision, an appeal can be

filed through the courts. The science advisory panel and
technol ogy conferences provided by Anmendnent 3 add two nore
| evel s of review The conferences already have a successful

track record, he pointed out.

1: 35:11 PM

CO CHAIR NEUMAN added that the purpose of the science advisory
panel is to take the politics out of it, provide advice from al

interested parties, and bring everything to the legislature for
a final decision

REPRESENTATI VE GUTTENBERG agreed that taking out the politics is

an inportant role. He noted that Anmendnment 3 spans nore than
just the next election and is needed to ensure that the
| egi sl ature's di rection S known to  whoever m ght be
comi ssi oner of DEC. Thus, the panel's nenbership will be an

inportant part of HB 134. He requested Conm ssioner Hartig to
wal k the commttee through the provisions of Amendnent 3 that
prevent backsl i di ng.
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COWMM SSI ONER HARTI G advi sed that Section 3, subsection (g), must
be read in context with all of Amendnment 3 and DEC s existing
aut hority. The idea is to progress as quickly as technol ogy
will allow toward neeting at the point of discharge for all
pol lutants, he said. The technology conference showed this
cannot be achieved now, but Anmendnent 3 addresses getting there.
Over the five-year life of this next permt, DEC wll be
investigating all the technology options to find those that wll
get closer to, or all the way to, the goal of at the point of
di schar ge. Those options would then be inplenented in either
the next nodified permt or the renewed permt. Al t hough the
permt is on a five-year cycle, DEC has the authority to nodify
the permt prior to the next renewal should a technol ogy be
found sooner. Subsection (g) prevents DEC from backtracking
bel ow the standard that is in place today. The assunption is
that technology will always advance, so the permt standard wl|l
either stay where it is or get tighter. Thus, over time as
technol ogy advances, it can only go in the direction of
ultimately being at the point of discharge for all pollutants.

1: 38: 36 PM

REPRESENTATI VE SEATON i nqui red whether the backsliding provision
is already in federal |aw and state regul ations.

COWM SSI ONER HARTI G answered that the backsliding provision is
in the federal Clean Water Act as well as in Alaska Poll utant
Di scharge Elimnation System (APDES) regulations, where the
state is now getting primacy to issue Clean Water Act permts.
However, commercial passenger vessels do not need a Clean Water
Act permt for their wastewater discharges, so the APDES
regulations and the Clean Water Act requirenents relating to
that program do not apply here. This is why the state is
putting in its own provision and adapting it specifically to
this situation.

CO CHAI R JOHNSON renoved his objection to Arendnent 3.
REPRESENTATI VE SEATON obj ected to Anendnent 3.

1:40: 13 PM

REPRESENTATI VE SEATON asked whether there 1is anything in

Amendnent 3 that would prevent the DEC conm ssioner from having
only three people on the science advisory panel.
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COMM SSI ONER HARTI G replied that DEC did not prescribe that and
does not have a mnimumin mnd, but the |egislature could weigh
in. He said the departnent is interested in getting good i nput
from a variety of people wth science, technological, and
i npl ementati on know edge, as well as key people interested in
this issue and the initiative.

COM SSIONER HARTI G in response to Co-Chair Neuman, said DEC
will make sure this is an effective panel.

1:41: 26 PM

REPRESENTATI VE KAWASAKI noted that Amendnment 3 does not nention
qualifications for menbers of the science advisory panel, how
many nenbers the panel nmust  have, or whether the DEC
conmi ssioner nust listen to the panel's recommendati ons.

COM SSIONER HARTIG agreed that the qualifications are not
spel l ed out. He said his vision for this l|language is that he
woul d convene a panel that would include experts in water
treatment for both on-shore and on-vessel systens, chem cal and
envi ronment al engi neers with understanding of treatnent systens,
peopl e who understand inplenmentation issues on vessels such as
wei ght and bal ance, people who understand regulatory prograns
like the EPA and U.S. Coast Guard, and people from the public
with a technical background and a particular interest in the
pur poses of the initiative and the panel.

REPRESENTATI VE KAWASAKI observed that all other state boards and
conmi ssions have specific definitions for how many people, who
t he people would be, and what their actual jobs are. He said he
does not know the value of this science advisory panel.

COCHAIR NEUVAN interjected that the value is the DEC
commi ssioner testifying before the House Resources Standing
Conmittee on what the intent is, and passing this amendnent is
the legislative intent of what was heard.

REPRESENTATI VE KAWASAKI pointed out that the reports will not be
until 2012 and 2014 and this particular person my not be
conmi ssioner at that point in tine.

1:44: 40 PM
REPRESENTATI VE SEATON said he shares the sane concern about

establishing a panel that has no defined makeup, qualifications,
or nunber of neetings. The only requirenment is one conference
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before 2012. This is not to say that this particular

comm ssioner will not work to make this panel effective, he
said, but this issue is of concern because it is being put into
a law for resolving this water quality issue. He asked for

Conmi ssioner Hartig's definition of how many neetings there
woul d be.

COWM SSI ONER HARTI G noted that the idea of the science advisory
panel stens from 2004 when such a panel was successfully
convened to look at DECs initial dilution studies for cruise
shi ps. This panel of public and private nmenbers discussed the
information publicly. People were generally satisfied with what
came out of this and that the information had been peer reviewed
from a technical standpoint, thus filtering out any biases.
This is what DEC is |ooking to achieve here, he said. Wen the
| egislature gets the reports it wll be clear whether the
reports are biased or good peer-reviewed products. The nunber
of meetings depends on when there is the background information
to make a neeting productive, coupled with where DEC is at in
the cycle of its own work. Ri ght now DEC staff is busy gearing
up for this cruise season, so the first neeting will be this
fall to identify the key issues and then another neeting in a
matter of nonths. He said he envisions one to two neetings per
year, with probably two neetings the first year, although there
could be nore. The idea is to have a group that is helpful to
the department, that provides peer review, and that screens out
any potential for bias so the report is sonmething the
| egi sl ature can rely on.

CO- CHAIR NEUVAN added that there will be a report in 2012, so
the | egislature would have a second shot if it does not |ike the
report it receives. This is trying to allow the flexibility
that the comm ssioner needs, he said.

1: 50: 09 PM

REPRESENTATI VE HARRI S recomrended that a m ni mum nunber of panel
menbers should be spelled out for the confort of |egislators.
He offered to work wth Representative Seaton, Comm ssioner
Hartig, and others to come up with an amendnent for the floor
that spells out a mninum nunber of panel nenbers and that
directs the panel to report to the legislature as well as the
conmi ssi oner .

CO- CHAI R NEUMAN responded that the intent is to continue working
on this with the comm ssioner even if the bill passes.
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REPRESENTATIVE HARRIS said he is hearing nenbers of the

| egi sl ature expressing concerns. There should be a mninmm
nunber of people representing certain agencies on the panel, he
advi sed. The panel will not set the policy, but it wll nake
recomendations to the conmssioner and to the |legislature
through the reports. In regard to the concern about econonc
feasibility, he said that is a tough issue because sonetines the
answer is unknown until the technology becones available for

sal e and because feasibility can be different for each conpany.
Representative Harris said he sees the advisory panel as having

two purposes for its reports to the comm ssioner: to determ ne
the cost and effectiveness of the products avail abl e and whet her
the product will neet the standards. The people on the panel

need to have those qualifications to do this.

1:53: 57 PM

CO- CHAIR NEUMAN stated that this bill needs to be nobved al ong
and discussion will continue to happen and the recommendations
will happen for the floor. He expressed his trust in

Comm ssioner Hartig to set up the appropriate science advisory
panel in consultation wth Representatives Harris and Seat on.

REPRESENTATI VE SEATON said he believes the |egislative process
is that legislators offer their opinions through anendnents and

t hrough comittee. A law is being passed; this is not just
giving the adm nistration the flexibility to do what it wants.
Amendnment 3 was not seen until 11:00 a.m today, he added, so

there was no tine to review it and work on the issues.
1: 57: 07 PM

REPRESENTATI VE SEATON referenced Sections 6 and 7 of Anmendnent 3
which would repeal AS 46.03.464 as of June 1, 2014. He
understood this repeal to nean that the science advisory panel
would be elimnated, while Section 3, subsection (e), of
Amendrment 3, which provides an exception for allowing |ess
stringent effluent standards, would remain in effect.

COW SSI ONER HARTI G answered correct. He said DEC s belief is
that the panel would have served its purpose after five years.
By the panel's 2014 sunset date, a mninmm of two technol ogy
conferences woul d have been held and there would be seven years
of data and source evaluation reports from the cruise ships, so
t he technol ogy woul d be understood by that point.

1: 58: 46 PM
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REPRESENTATI VE SEATON surm sed that after 2014 the |aw woul d not
require neeting the standards at the point of discharge but
rat her neeting themin mxing zones.

COMM SSI ONER HARTI G replied that this is incorrect. The at-the-
poi nt -of -di scharge requirenent is the expectation, he said.
Ri ght now a handful of pollutants are close but not quite there.
Last nonth's technol ogy conference found that the cruise ships
woul d be able to get closer to that standard, if not there, if
given nore tine. So, what is being said is that, at a m ninmm
the cruise ships nust achi eve what can be achieved with the nost
effective pollution reduction technology that is technologically

and economcally feasible at each point in tine. When new
technology is available the bar will be raised and the cruise
ships will have to neet that new standard. This will continue
until the at-the-point-of-discharge requirenent is net and at
which point there will be no ability to get an exception and
backsl i de.

2:00: 34 PM

REPRESENTATI VE SEATON understood that this is DEC s goal, but he
poi nted out that Anmendnent 3 only repeals the science panel and
not the exception granted under Section 3, subsection (e). He
asked for further clarification.

COWM SSI ONER HARTI G expl ai ned that subsection (e) "is a self-
executing sunset provision". The at-the-point-of-discharge
requi rement nust be nmet. Relaxation fromthis standard can only
be done if the available technologies cannot neet the
requi renent. However, once the technology is there, there is no
exception. There is no date included because it is unknown when
the technology that can neet the requirenment wll be there.
Once there is technology that achieves the at-the-point-of-
di scharge requirenent for all paraneters, it Dbecones the
standard and there are no exceptions.

2:03: 13 PM

REPRESENTATI VE KAWASAKI inquired whether Comm ssioner Hartig
thinks the 2006 Alaska Cruise Ship Initiative had an inpact on
the industry as far as effluent discharge.

COW SSI ONER HARTI G responded that he has not had discussion in

this regard with the industry or anyone else, but DEC is seeing
consi stent inprovenent in the treatnent. However, he continued,
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that is not wunique because this inprovenent happens in nost
i ndustries as technology advances and standards are tightened.
He said he is therefore unable to say whether the inprovenent
relates specifically to the initiative.

2:04: 07 PM

REPRESENTATI VE = KAWASAKI offered his belief that previous
testinmony indicated the advancenents were due in part to the
initiative's requirenents. He asked what the incentive would be
for the cruise industry to keep nmoving forward in pursuing
technology if the standard is reduced by allow ng the exception
provi ded by Section 3, subsection (e).

COWM SSI ONER HARTI G answered that there are several technol ogy

forcing measures in the anendnent. The departnment is satisfied
that these neasures wll be sufficient to nove this along, he
sai d. If they are insufficient, DEC will know pretty quickly
given the science advisory panel, public conferences, and the
first report due to the legislature in two years. I f technol ogy
advances and is available for use on cruise ships, DEC will know
and the public will know, and the cruise conpanies will have to
respond to that. If a conpany drags its feet, then the
| egi slature or the courts will step in.

2:06: 24 PM

COW SSIONER HARTI G in response to Co-Chair Neuman, clarified
that it is not the constitution but the federal Cean Water Act
and Alaska law that require DEC to review the state Water
Quality Standards every three years to determ ne whether they
adequately protect aquatic |ife and other uses. This reviewis
different than the technology forcing being tal ked about here,
he explained, but DEC does |ook at the technologies regularly,
as does EPA Wen DEC wites permts, it |ooks at what
technol ogy can achieve. For any water quality permt it issues,
whet her for cruise ships, a mne, or oil and gas facilities, DEC
starts with at the point of discharge. If the point of
di scharge cannot be achieved, then DEC | ooks at what technol ogy
can achieve. Therefore, this is not unique.

2:07.:45 PM
REPRESENTATI VE SEATON inquired as to how many permts with a

reduced m xing zone standard have been issued to mnes by DEC
and that have not been re-permtted.

HOUSE RES COW TTEE - 18- March 25, 2009



CO CHAI R NEUMAN said today's discussion is not about mnes, but
about HB 134 and crui se ships.

REPRESENTATI VE SEATON responded that the testinony was about how
busi ness is done, but agreed to refrain from further questions
related to m ning.

CO- CHAI R NEUVAN added that this topic could be discussed during
the presentation on the large mne permt process that is
schedul ed next.

2:08:39 PM

REPRESENTATI VE SEATON asked whether onshore treatnent of
effluent, as would be provided under the tabled Amendnent 2,
woul d be economically feasible, given there would be no capita
outlay by the cruise ships for this type of treatnent.

COW SSI ONER HARTI G answered that DEC was m ndful of Anmendnent 2
when it was |ooking at Anmendnent 3. Therefore, the options
described in Amendment 3 were left broad enough to be
interpreted as treatnent on-shore, on-vessel, or a conbination.

REPRESENTATI VE SEATON inquired whether Anendnent 3 |ooks at a
funding source or would the ships be required to capitalize the
treatment facility regardless of whether it is on-vessel or on-
shore.

COM SSIONER HARTIG said this type of information would be
included in DEC s report to the |egislature. The report would
present the option that DEC thinks is best, as well as discuss
the pros and cons of the other options that were considered.
Thus, the report would identify any on-shore opportunities that
required | egislative or econom c incentive.

2:11:15 PM

REPRESENTATI VE SEATON asked whether Conmm ssioner Hartig still
stands by the following statenment nade by his departnent in a
request for an adjudication on the l|large comercial passenger
vessel wastewater discharge general permt:

The staff believes that there wmy be existing
t echnol ogy, devel oping technol ogy, and other actions
including treatnent process, sour ce, and source
reductions that could potentially and reasonably be
applied to resolve the cruise ship conpliance problens
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with long-term effluent limts set under the genera
permt. However, staff also believes that it 1is
equal ly reasonable to allow the cruise ship lines nore
time to explore and obtain technol ogy or other actions
by extending the stay through Decenber 31, 2009, as
long as the cruise industry's efforts, pr ogress
reports, and answers to DEC inquiries reflect a
genui ne intent to pursue conpliance sol utions.

COWM SSI ONER HARTI G said the aforenmentioned statement is from a
report that cane to himfromthe departnent in the context of an
adj udi cat i on. He said he cannot take a position on the
statenent because he is basically sitting separate from the
departnent as the judge in that adjudication. He explained that
he was asking for a status report as to whether he should
proceed with that adjudication to a decision or continue to stay
it as the parties tried to work it out. The statenent reflects
t he conclusions of the Division of Water, which then came to him
as the adjudicator, he said.

2:13: 20 PM

REPRESENTATI VE SEATON inquired why Anmendnent 3 provides for a
five year extension, given that the position of DEC staff is to
consider a one-year extension as long as progress is being made
toward conpliance with the standards.

COM SSI ONER HARTI G reiterated that the aforenentioned statenent
is in a status report dealing with the issue of whether he

should continue the stay of that adjudicatory appeal; it does
not go toward staying permt conpliance and it does not have
anything to do with permt conpliance. The appellant in that

matter was raising certain |egal questions regarding the general
permt that DEC had issued, he expl ai ned. The stay was whet her
DEC should stay the consideration of those issues raised by the
appel l ant, pending resolution of sone of those issues through
this legislation or sonme other natter. The aforenenti oned
statenent is a response to the concern that was raised by those
on the other side of the appeal that staying the adjudication
woul d sl ow down the effort of the cruise ship conpanies to try
to come into conpliance. So, it is in a different context.

2:15: 55 PM
REPRESENTATI VE TUCK offered his thanks for the work that was

done to address the commttee's concerns. He noted that he did
not receive Anendnent 3 until 11:00 today. He asked whet her
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Amendrment 3 would permt ships individually and, if so, how
often those permts woul d be revi ewed.

COM SSI ONER HARTI G answered that right now DEC has a general
permt and any vessel can ask to be authorized for discharge by
the general permt or an individual permt. |f the vessel
decides to be authorized under the general permt, then it nust
nmeet all of those standards. Regardless of this, DEC can decide
to issue an individual permt if it decides that an individua
vessel is different enough. The departnent also has the option
to issue a general permt but still require special conditions
that are applicable to particular vessels, such as defined steps
for the conpliance schedul e. He said he envisions that within
the next year DEC wll be issuing a nodified permt and could
require special conditions for particular vessels, if warranted,
or do individual permts.

2:18:39 PM

REPRESENTATI VE TUCK surmised that the general permt is by
classification of ship and not by cruise line industry.

COMM SSI ONER HARTI G replied correct.

REPRESENTATI VE TUCK inquired whether it was DEC s forecast at
the tinme the deadline was previously extended from the
initiative that the cruise industry would neet the standards.

COWM SSI ONER HARTI G responded that when the original permt was
extended he did not know what the schedule would be so he chose
the m ni mum possible. He explained that this was one of several
pur poses for the February 2009 technol ogy conference because he
knew that DEC woul d probably need to extend that deadline again.
However, under DEC s existing statutory and regulatory authority
a conpliance deadline can only be extended if there is a plan
and a schedule for getting the permttee into conpliance. So,
DEC needed to have a handle on whether there was a technol ogy
that would get the cruise ships there and how |long that m ght
take so that the schedule could be |awfully extended.

2:19:56 PM

REPRESENTATI VE TUCK asked whet her Anendnent 3 will give DEC the
pl an and schedule to do that.

COM SSIONER HARTIG said DEC will look at doing a nodified
permt wthin the year. In issuing the nodified permt, DEC
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would consider what it has learned from the technol ogy
conference and what it has learned from the cruise ships
existing reports. Under the current general permt, he
expl ained, the cruise ship conpanies nust provide DEC wth
source reduction evaluation reports which identify pollutants on
the vessels, whether the ship is achieving water quality
criteria at the point of discharge, what efforts the ship has
made, and what efforts the ship thinks it can nake to reduce
pollutants to cone into conpliance. The cruise ships also
supply DEC with nonthly nonitoring data as to what they have
been able to achieve. He noted that in the nodified permt, DEC
would set a mnimm standard for what technology can neet for
only those paraneters that the ships are not neeting at the
poi nt of discharge. This would continue to be revisited and
included in nodified permts.

2:21: 22 PM

REPRESENTATIVE TUCK, in regard to the [zero] fiscal note,
understood that DEC already has revenues comng in that could be
used to neet the paraneters of Amendnent 3.

COW SSI ONER HARTI G deferred to Director Kent.

LYNN TOM CH KENT, Director, Division of Wter, Departnent of
Environnental Conservation, explained that DEC s base budget
contains a certain amount of funding to fund a portion of the
cruise ship program This funding was established by
| egislative direction as a per berth fee and the funds are used
for annual cruise ship registration. Wen the 2006 cruise ship
initiative passed, DEC said it would transfer the work that it
was doing under the prior rules for cruise ships, and how DEC
regulated them to the permtting process. So, in its base
budget, DEC has noney in contractual funds to enable the
departnment to conduct various studies, such as looking at the
opacity from vessels, testing any new pollutants that m ght be
identified, or addressing any changes there might be in the
potential for discharges. Over the past year, DEC used those
funds to hire a contractor to help with the technol ogy review
conference and to produce a report on that conference, as well
as to hire a contractor to review the source reduction
eval uation reports submtted by the cruise ships. If HB 134
passes, DEC w Il wuse sone of those funds next year to get
started on the next technology review and the science advisory
panel .

2:23: 28 PM
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REPRESENTATIVE TUCK inquired as to whether the standards
established by the initiative will be net by 2014.

COM SSIONER HARTIG said that is difficult to answer. The
crui se ships have cone a long way, and sone of the vendors and
academcs at the technology conference were optimstic for

ammonia and a little less optimstic for copper. Things are
really close on nickel and zinc; an inprovenment in copper wll
al so inprove the other netals. He pointed out that percentage-

wise it my sound larger, but when l|ooking at the difference
bet ween what the Water Quality Standard is and what is currently
bei ng achieved, the difference for copper is neasured in parts

per billion, so it is very close already. Even if the standards
are not net by 2015, he said, it will be very, very close.
2:25:58 PM

REPRESENTATI VE TUCK asked whether sone cruise ships would be
unable to get a permt should Anendnent 3 becone | aw.

COWM SSI ONER HARTI G answered that sonme ships may choose not to
apply, but based on current DEC data there are no cruise ships
that are so far off that DEC would be unable to permt them
Some ships may have different conpliance requirenents than
others if DEC thinks nore needs to be done to reach a |evel that
technol ogy can achieve for the handful of paraneters that are
not currently neeting the at-the-point-of-discharge requirenent.
He anticipated that anyone wanting to get a permt would get it,
but some nay have nore strings attached.

2:27:14 PM

REPRESENTATI VE TUCK inquired what gives DEC the nmeat to ensure
that any technol ogy advancenents are really inplenented.

COM SSI ONER HARTI G urged that nenbers not look at this too
narrowy because the treatnent technologies that the cruise

ships would enploy are not wunique to cruise ships. These
technologies are being used in a lot of other contexts, he
expl ai ned. The pollutants are not unique and the systens are

not uni que. Peopl e are already |ooking at putting technol ogies
into smaller packages and nmaking them nore efficient, so the
technol ogy is advancing outside the cruise ship world. It is
just a matter of when devel oping technol ogy can be transferred
to a cruise ship. There are vendors interested in getting their
systenms to a point where they can be sold to cruise ships, so
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there is pressure noving this along. All DEC is doing is
shining a light so that the vendors and ships know it is
i nportant to keep advanci ng.

REPRESENTATI VE TUCK asked how often the permts will be reviewed
and re-permtted.

COW SSI ONER HARTI G replied that the normal permt cycle is five
years, but DEC has the discretion to issue a nodified permt at
any point intime if the laws change or there is new technol ogy.
Currently, DEC is on a two year technology review schedul e,
having just finished the February 2009 conference and two nore
conf erences schedul ed, each two years apart.

2:29:59 PM

REPRESENTATI VE EDGMON asked whether the economcally feasible
standard is built into other permts for mxing zones that are
under the Al aska Water Quality Standards.

COWM SSI ONER HARTI G responded that this standard appears in
several places, such as DEC s anti-degradation policy that
applies to all discharges in the state. Wen the water quality
of the receiving water is of a higher quality than is required
to protect aquatic life and other wuses, the anti-degradation
policy allows that water to be degraded only if certain findings
are made by the departnment, and one of those is a technol ogy
requirenent. The standard simlarly comes up in the context of
authorizing a mxing zone. In this regard, the 19 factors that
were previously discussed before the commttee nust neet the
t echnol ogy standards.

REPRESENTATI VE EDGVON commented that in terns of having the
expertise within DEC to neasure economcally feasible, the realm

is very different in this context. He said he supports the bil
sponsor comng forward to work with the conmttee to reach the
m ddl e ground that everyone is interested in achieving. He

urged that soneone with expertise in the economc feasibility
standard be included on the science advisory panel.

2:31: 47 PM

CO CHAIR JOHNSON remarked that no one is nore skeptical of the
various state departnents than he. However, there cones a point
where a departnent can be mcro-nmanaged to death and the
commttee is alnost at that point. He said he trusts that the
sponsor wll work to solve the problems the conmttee has
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regarding the nunber of people on the science advisory panel
The bill can go to the House Rules Conmittee for anmendnents so
that commttee work is not being done on the floor. He call ed
t he vote on Anendnent 3.

REPRESENTATI VE SEATON obj ect ed.
REPRESENTATI VE KAWASAKI obj ect ed.
The commttee took an at-ease from2:33 p.m to 2:39 p.m

CO CHAI R NEUVAN specified that since there has been a call for
t he anendment, a vote nust be taken on the amendnent.

REPRESENTATI VE EDGVON asked for clarification as to what exactly
is being voted on.

CO- CHAI R NEUVAN responded that the vote is on whether to accept
Amendnent 3.

A roll call vote was taken. Representatives Neuman, Guttenberg,
Johnson, Tuck, WIson, and O son voted in favor of Amendment 3.
Represent ati ves Edgnon, Kawasaki, and Seaton voted against it.
Therefore, Amendnent 3 was adopted by a vote of 6-3.

2:40: 49 PM

REPRESENTATI VE TUCK noted that in Amendnent 3 the three terns
"the nost effective, technologically and econom cally feasible"
appear together on page 2, line 9, and on page 3, line 14; but
not on page 1, line 14. To provide consistency, he noved that
the commttee adopt [Conceptual] Anmendnent 4 to Amendnent 3 as
fol | ows:

Page 1, line 14, of Amendnent 3, following "is"
I nsert "the nost effective,”

Thus, page 1, lines 13-15 of Anendnent 3 would read as foll ows:

Environnental Conservation, in consultation with its
science advisory panel on wastewater treatnent,
determines that conpliance wth those Ilimts or
standards is the nost effective, technologically and
econonmically feasible.™
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REPRESENTATI VE KAWASAKI obj ect ed.

REPRESENTATI VE GUTTENBERG objected and asked for clarification
on whet her "nost effective" or "effective" would be inserted.

REPRESENTATI VE TUCK said "the nost effective"

REPRESENTATI VE W LSON suggested adding a comma after effective.
CO- CHAI R NEUVAN rest at ed Conceptual Amendnent 4 [see above].
2:43: 28 PM

REPRESENTATI VE GUTTENBERG wi t hdrew hi s obj ecti on.

[ Representati ve Kawasaki's objection was treated as w t hdrawn. ]
There being no further objection, Amendnent 4 was adopt ed.

CO- CHAIR JOHNSON asked for clarification that Representative
Tuck' s anendnent is Anendnent 4.

CO- CHAI R NEUVAN r esponded yes.

REPRESENTATI VE TUCK noted that he thought the call of the vote
was to put Anendnent 3 on the table, but instead the vote was to
pass Anendnment 3. He said he therefore agrees that his
amendnment woul d be Anendnent 4.

2:44: 49 PM

REPRESENTATI VE SEATON noved that the commttee adopt Conceptua
Amendnent 5 to Amendnent 3 as foll ows:

Page 2, line 7, of Anendnent 3, follow ng "section"
Insert "for no nore than two years duration”

Thus, page 2, line 7, of Anendnent 3, would read as foll ows:
stringent than those required under (b)(1) of this
section for no nore than two years duration if the
departnent finds that a

CO- CHAI R NEUMAN not ed that Amendnent 3 replaces [CSHB 134(CRA)] .

2:45: 28 PM
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CO CHAI R JOHNSON obj ected in order to hear Commi ssioner Hartig's
opi ni on.

CO CHAIR NEUMAN requested Commissioner Hartig to address how
Conceptual Amendnent 5 woul d inpact DEC.

COWM SSI ONER HARTI G said DEC typically issues water discharge
permts on a five-year basis, unless there is a change in
circunstances, statutes, or a big change in technol ogy. These
permts take a lot of time and effort to put together and they
go through an extensive public process, he explained. Wiile he
understood there is a high degree of interest in achieving the
at -t he-poi nt-of -di scharge standard for all pollutants as soon as
possible, he said it would be very difficult and burdensone to
make it less than a five-year rotation period. In further
response to Co-Chair Neuman, Conmm ssioner Hartig agreed that the
departnent already has the ability to shorten the tine period if
needed.

2:47: 05 PM
REPRESENTATI VE W LSON understood that wunder Anendnent 3, DEC
woul d already be |ooking at things every two years, given the

schedul e of the future technol ogy conferences.

COW SS|I ONER HARTI G answer ed correct.

REPRESENTATI VE SEATON maintained that the bill does not say
this. He cited page 3, line 6, of Anmendnment 3, which states,
"hold one or nore public conferences or workshops”. It does not
say that there will be two conferences, he argued, and it does
not say that there will be one conference every two years. Nor
does it say that there wll be a conference before the
prelimnary permt and one before the final report. So, if that
is the desire, then there needs to be an anendnent. Speaking to
Amendnent 5, he said the conmttee has heard that progress is
bei ng nmade, that technology will have to be used as it becones

avai l abl e, and that backsliding cannot occur at the end of the
permt but this backsliding is not on an ongoing basis in
between pernmit cycles wthout revoking the permt. Thus, the
logical thing is to nake sure there is a mechanism that ensures
the two-year schedule rather than leaving it on an ad-hoc basis.
The permt does not provide that it can be revoked if the
conmi ssi oner decides that better technol ogy has cone al ong.

CO CHAI R NEUMAN said Comm ssioner Hartig testified that this is
provi ded by other statutes.
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REPRESENTATI VE W LSON surm sed that Anmendnent 3 does nean that

these things need to be done because page 3, line 9 of the
amendnent st at es, "On or before January 1, 2012, t he
conmmi ssioner, in consultation with the panel, shall provide a

prelimnary report to the legislature that sunmarizes....".
2:50: 20 PM

REPRESENTATI VE GUTTENBERG asked when the permts wll next be
renewed.

COWMM SSI ONER HARTI G expl ai ned each individual permt is renewed
every five years, so all of them do not conme up at once every
five years.

REPRESENTATI VE GUTTENBERG inquired how many permts wll be
comng up in the next cycle that would be affected by HB 134 and
Conceptual Amendnent 5.

COWM SSI ONER HARTI G responded that right now all of the cruise
ships are discharging under one general permt. Shi ps that
choose not to discharge under this one general permt go nore
than three mles out to discharge. Al though it is just one
permt for cruise ships, DEC admnisters thousands of other
wat er di scharge pernits, he explained. When DEC | ooks at this
i ndividual permt, it looks at the permit in the context of all
of the departnent's permts.

2:52: 30 PM

REPRESENTATI VE SEATON poi nted out that Anmendnent 5 would affect
the special subsection related to cruise ships that is being
added to AS 46.03. 462. Amendnment 5 would be for a two-year
permt, he said, and then if technology inproves there would be
a re-issuance of the permt to incorporate the new technol ogy.
O herwi se, under the current five-year cycle, the permt would
have to be revoked to incorporate the new technology that
testinony has indicated is noving quickly.

COWMM SSI ONER HARTI G expl ai ned that while two years is the nunber
used [in Amendnent 3], it is still a guess as to when treatnent
mght be available to bring ammonia to at the point of
di scharge; however, he has not heard that for netals. He
further explained that two years is the guess as to when the
technol ogy m ght becone available and then it would still have
to be inplenented. The ships already have schedules and
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i npl enentation means bringing them into dry dock for
nodi fi cati on. Additionally, a nodification can affect the
vessel in other ways due to the weight and so forth, The
department thought this five year period was realistic, he said.
Consi derati on was not about what was convenient for DEC and its
workl oad and what is fair to other permttees waiting for
permts, it was about what DEC thought was feasible in ternms of
reviewi ng and vetting, and getting it inplenented.

2:54:59 PM

REPRESENTATI VE SEATON understood that AS 46.03.462 applies to
crui se ship discharges at the point of discharge.

COMM SSI ONER HARTI G answered correct, AS 46.03.462 applies just
to cruise ships and addresses the at-the-point-of-discharge
requi renent.

REPRESENTATI VE SEATON mai ntai ned that AS 46.03.462 affects only
the one general permt for cruise ships and not the thousands of
other water quality permts. He said he therefore believes that
Amrendnent 5 is in line with the testinony that has been received
about technol ogi cal upgrades.

CO- CHAIR NEUMAN offered his belief that DEC already has this
ability.

COM SSIONER HARTI G replied correct. The permt issued to
cruise ships under AS 46.03.462 has a cross reference to AS
46. 03. 100, which is DEC s general permtting authority. Under
this general permtting authority, DEC can nodify and re-issue
permts when it deens this to be appropriate.

A roll call vote was taken. Represent ati ves Kawasaki, Edgnon,
Tuck, Seaton, Quttenberg, and Wl son voted in favor of Anmendnent
5 to Amendnent 3. Representati ves O son, Neunman, and Johnson

voted against it. Therefore, Anendnment 5 passed by a vote of 6-
3.

[ CSHB 134(CRA), as anended, was held over.]
2:58:34 PM

ADJ QURNVENT
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The House Resources Standing Commttee neeting was recessed at
2:59 pm to a call of +the <co-chair. [ The neeting was
reconvened March 26, 2009. ]
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