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JEREMY WOODROW Conmuni cati ons Coor di nat or
Al aska Muni ci pal League

Juneau, Al aska

PCSI TI ON STATEMENT:  Supported HB 134.

SHELLY WRI GHT, Executive Director
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CHRI STOPHER KRENZ, Ph. D

Cceana

Juneau, Al aska
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ACTI ON NARRATI VE

1:02: 09 PM

COCHAIR MARK NEUMAN called the House Resources Standing
Commttee nmeeting to order at 1:02 p.m Representatives Neuman

Johnson, Seaton, W/Ison, Tuck, Kawasaki, and Edgnon were present
at the call to order. Representative Cuttenberg arrived as the

nmeeti ng was in progress.

HB 134- CRU SE SH P WASTEWATER DI SCHARGE PERM TS

1: 02: 38 PM

CO- CHAI R NEUMAN announced that the only order of business would
be HOUSE BILL NO 134, "An Act relating to the ternms and
conditions of comercial vessel permts for the discharge of
graywater, treated sewage, and other waste water; and providing
for an effective date.” [Before the commttee was CSHB
134(CRA) . ]

1: 03: 04 PM

REPRESENTATI VE JOHN HARRI'S, Al aska State Legislature, Juneau,
Al aska, sponsor of HB 134, began by noting that he agreed to

bring the bill forward on behalf of the cruise ship industry and
in consul tation W th t he Depar t ment of Envi ronnent a
Conservation (DEC). He explained that HB 134, as currently

witten, would elimnate five words, ["at the point of
di scharge"], fromthe statute. Those five words relate to where
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and how the discharge from the larger cruise ships wll be
measured, he continued. For all other discharges around the
state, DEC uses a mxing zone nethod rather than a point of
di scharge nethod. The cruise ship industry believes it is only
fair that they be subject to the sanme mxing zone nethod, he
sai d. The 2006 Alaska Cruise Ship Initiative that becane |aw
requires the larger cruise ships to neet a nuch higher standard
for pollutants than do nunicipalities, processors, and other
entities. Under HB 134, the Departnent of Environnenta

Conservation would have the ability to regulate cruise ship
di scharge using the mxing zone nethod, if the departnent so
chooses.

1: 07: 06 PM

REPRESENTATI VE HARRI S urged that the Departnent of Environmenta
Conservation continue to encourage the cruise ship and other
industries to put in place the best environnmental techniques
possi ble that are econom cal. There nust be an equilibriumin
regard to cost over the environnent, he said. There are tines
when sonething cannot be allowed because it is too polluting,
but this is not the case here as the mgjority of these cruise

ships are neeting the interim standard. He rem nded nenbers
that the standard will go higher in a couple of years and the
cruise ship industry is saying that the higher standard will be

even nore difficult for themto neet with the technol ogi es that
are currently avail abl e.

REPRESENTATI VE HARRIS clarified that he is not saying these five

words are insignificant. He credited the folks who put forth
the 2006 initiative and said protecting the environnment is the
right thing to do. But, he continued, how far the environnment

is protected versus what nunicipalities and other industries are
required to do nust be chall enged, and HB 134 does that.

1: 09: 55 PM

CO- CHAI R NEUMAN asked what communiti es have said about HB 134.
REPRESENTATI VE HARRI S answered that the Al aska Munici pal League,
a nunber of coastal and other communities around the state, and
several chanbers of commerce have witten in support of HB 134,

as it is currently witten.

CO CHAI R NEUVAN added that 38 [entities] from around the state
have passed resolutions in support HB 134.
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1:12:16 PM

REPRESENTATI VE KAWASAKI inquired whether HB 134 dilutes the
original intent of the voter initiative.

REPRESENTATI VE HARRIS replied no. The discharge requirenent
will not change, it is where the test is taken that will change.
When the test is done at the end of the pipe, it is what it is
in the pipe. The proposed m xing zone nethod is what is in the
pipe mxed wth the water, so the standard would be easier to

reach. The standard will not change, but the ability to reach
it will.
1:13:54 PM

REPRESENTATI VE KAWASAKI responded that it is debatable as to
whet her this is not actually changing the standard. He surm sed
that Representative Harris is saying the standards for cruise
ships should be reduced to neet the sanme conpliance standards
for municipalities which allow higher discharge |evels of copper
and anmoni a.

REPRESENTATI VE HARRI S said he is not at all saying that. "This
bill does nothing at all to change the standard that was put in
place by the initiative,” he continued. Al it does is possibly
change how the test is conducted. It gives the authority to the
Department of Environnmental Conservation to use tried and true
met hods that are used in other places. "The discharge from
muni cipalities is set at a nmuch less stringent degree than it is
for cruise ships and this does not change that at all," he said.
1:15: 09 PM

REPRESENTATI VE KAWASAKI suggested that perhaps the standards for
ef fl uent di scharge should be raised for the state's communiti es.

REPRESENTATI VE HARRIS replied that he thinks that point will be
raised by folks who will be testifying. Wen a borough is told
that its sewage rates wll likely triple in order to pay for
i ncreased standards, it will not be easy for the borough. It is
di fferent when soneone else is paying the bill. The nuni ci pa

di scharge level is not changed by HB 134 and neither is the
di scharge rate of the cruise ships, he argued. The bill allows
- it does not mandate - that DEC use the tried and true nethods
t hat have been used for many years to neasure the discharge from
the crui se ships.
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1:17: 05 PM

REPRESENTATI VE SEATON noted that nost of the resolutions of
support are the sane as that of the City and Borough of Juneau
whi ch reads as follows [original punctuation provided]:

NOW THEREFORE, BE |IT RESOLVED ... That the City and
Borough of Juneau urges the Al aska Legislature in
2009, to examne, based on science, the standards
governing the discharge of cruise ship wastewater such
that those standards will continue to protect aquatic
life and t he envi ronnent , but will not be
technol ogical ly and financially unr easonabl e or
inpractical, and establish an effective date.

REPRESENTATI VE SEATON understood that Representative Harris is
not saying to necessarily lower the standards, but rather to do
something that is effective, reasonable, and econom cal for the
continuation of business.

REPRESENTATI VE HARRI S agreed that the bill does not |ower the

standards or dimnish the quality of the environnent. Rat her

it gives DEC the ability to allow m xing zones like is done with
every other discharge. He said he is not encouraging that the
standards be reduced. | f technology can be found that would

provide the ability to meet these end-of-the-pipe standards,
then DEC should encourage the ships to put this technology on
board. A higher standard goes into effect in two nore years and

HB 134 does not stop that, but it will be even nore difficult
for the ships to neet this higher standard at the end of the
pi pe. The departnment has said it will continue to encourage the

| arge cruise ships to have the best available technology that is
af f ordabl e and can be done w thout undue harm he rel ated.

1: 20: 10 PM

DAVI D FEATHERSON HAUGH (ph), NovaTech Consultants (ph), in
response to Co-Chair Neuman, said he does not have any specifics
to add at this point. He said he is available to offer his
viewpoint on the feasibility of treating ship wastewater on
shore, and that it would be better for that discussion to occur
before he provides his comments. He understood that HB 134
woul d not change the quality of discharge from the ships, but
rather the location at which it is nmeasured.

MR. FEATHERSON HAUGH, in further response to Co-Chair Neunman and
Representative Seaton, explained that NovaTech Consultants is a
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consulting engineering firm that speci al i zes in marine
wast ewater treatnent and nonitoring. The conpany sanples and
monitors all of the Royal Caribbean and Celebrity ships that
operate in Al aska as well as one of the Carnival ships. He said
NovaTech was retained by the Alaska Cruise Ship Association to
provi de technical advice at the [February 2009] Departnent of
Envi ronnental Conservati on workshop. In further response, M.
Feat herson Haugh said NovaTech also works in the |and-based
muni ci pal and industrial wastewater treatnent business, has
offices in British Colunbia, and works in Canada and the U. S.

1:23: 20 PM

LYNN TOM CH KENT, Director, Dy vision of Wter, Departnent of
Environnental Conservation, spoke from the followng witten
statenment J[original punctuation provided, but sonme formatting
changes i ncl uded]:

The Departnent of Environnental Conservation (DEC) has
been working with the cruise industry and regul ating
cruise ship discharges for alnost 10 years. Mor e
recently, we’'ve been inplenenting the Cruise Ship
Initiative that was passed by Al askan voters in 2006
The initiative included three nmain environnmenta
provi si ons:

A requirenment to have an Ocean Ranger on board

A requirement for vessels to report their |ocation
hourly to DEC

A requirement for vessels that intend to discharge
wast ewater to obtain a permt from DEC.

| would like to provide an update on the environnental
requirenments of the initiative including the new Ccean
Ranger program the permt requirenents, studies that
are underway, and the inpact of HB 134.

1:24:43 PM
Citizen’s Initiative - Ccean Rangers
The initiative required an Ccean Ranger (a U. S. Coast
Guard-licensed narine engineer) to be on board al

| arge cruise ships entering Alaska waters to observe
vessel conpl i ance W th state and federa
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envi ronnent al , sani tation, heal th and safety
requirenents. The programis funded by a $4/berth fee
that nets approximately $4.0 mllion/year.

DEC i npl emented a pilot program during the 2007 cruise
ship season, using marine engineers and environnental
professionals on board sone vessels to evaluate
training needs for the Ocean Rangers; to develop an
Ccean Ranger checklist for observations; and to |earn
about the issues surrounding reservation of berths,
scheduling of Ccean Rangers, and conmuni cati ons
bet ween Ccean Rangers and DEC.

Ful | inplementation of the Ocean Ranger program
started with the 2008 season:

An Ccean Ranger was on-board 88% of the voyages for
the full time they were in Al aska waters.

O her vessels were inspected while in-port.

DEC received over 2,000 daily Ocean Ranger reports
with 126 incidents that required follow up. Most of
the issues were imedi ately resol ved by the vessels.

Citizen’s Initiative - Vessel Tracking

The citizen’s initiative requires the ships to provide
hourly location information to DEC Al vessels
conplied with this requirenent and DEC has been able
to use the information to verify vessel conpliance.

1:26: 24 PM
Citizen's Initiative - Wastewater Di scharge Permt

The initiative required large cruise ships to obtain a
wast ewat er discharge permt from DEC and to conply
wth Alaska’s Water Quality Standards “at the point of
di scharge.”

Al aska’s Water Quality Standards are regul ations that
describe how clean Alaska’s fresh and marine waters
have to be to protect the various uses - drinking
wat er, contact recreation, and protection of aquatic
life. The standards apply to the waterbody and not
directly to a wastewater discharge, except in the case
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of discharges from large <cruise ships where the
di scharge nmust neet the Water Quality Standards at the
poi nt of discharge.

DEC issued a general permt on March 25, 2008. The

permt contains “long terni effluent |imts for
ammoni a, copper, nickel, and zinc based on the Water
Qual ity Standards. These strict effluent limts nust

be nmet by the 2010 cruise ship season.

The permt also contains a conpliance schedule and
“interimlimts” that are less stringent for the 2008
and 2009 crui se ship seasons.

1:27:44 PM
HB 134

The effect of HB 134 would be to allow DEC, under
certain circunstances, to authorize mxing zones for
treated wastewater discharged from cruise ships. A
m xing zone is an area where Water Quality Standards
can be exceeded while the wastewater has a chance to
mx wth receiving waters. The Water Quality
Standards have to be net at the edge of an authorized
m Xi ng zone.

We have been | ooking at the science around cruise ship
wast ewat er for years. For the |ast few years we have
been engaged in a series of studies, sonme in
conjunction wth the US. Environnental Protection
Agency, about how cruise ship discharges mx wth
receiving waters. W are also currently investigating
potential wastewater treatnent technol ogies.

Based on our work to date, the following are sonme of
the facts as we know t hem

1:28: 38 PM
Quality of treated wastewater
Al large cruise vessels discharging in Al aska waters

have installed Advanced Wastewater Treatnent systens
t hat produce a high quality effluent.
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During the 2008 cruise ship season, 20 of the 31 large
crui se shi ps di schar ged in State wat ers.
Cumul atively, +these vessels took a total of 206
ef fl uent sanples to satisfy the ternms of the
wast ewat er discharge permt. Each sanple was anal yzed
to determ ne the concentration of nine paraneters.

Focusing just on the paraneters of concern (anmoni a,
copper, nickel and zinc)-- out of 824 data points (206
sanples with 4 paranmeters), there were 36 exceedances
of interim permt limts noted on 11 vessels. That
nmeans approximately 4% (36/824 * 100 = 4.4% of the
data points exceeded the interim limts for amonia,
copper, or zinc. The nost frequent exceedance was for
ammoni a (21 of the 36 exceedances).

If we |ook at exceedances of the stricter 2010 |ong

term limts, we see a different picture. Based on
2008 effluent noni t ori ng, there wuld be 563
exceedances of the long term permt limts for those
sanme paraneters. That neans approximately 68%

(563/824*100 = 68.3% of the data points would exceed
the long termlimts.

1: 29: 58 PM
Dilution Studies

It is inportant to understand the effects of cruise
ship discharges on Al aska waters. In order to do
that, DEC nust evaluate both the quality of the
wast ewat er discharge in conjunction with the dilution
that it is subject to. This information can then be
used to estimate whether the wastewater would cause
exceedances  of Wat er Quality Standards in the
recei ving waters.

DEC convened a Science Advisory Panel to evaluate the
results of a field study that [the Environnental
Protecti on Agency] conducted in 2001 to determ ne the
effect of discharges on Al aska waters when the vessel
is underway. The Science Panel determ ned that when a
typical large cruise ship is noving at a m ni num speed
of 6 knots, the wastewater discharged is subject to
tremendous dil ution. For wastewater discharged at 200
cubic nmeters/hour, the dilution factor 1is 50,000.
When the sanple results of the cruise ship wastewater
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are divided by the 50,000 dilution factor, the Science
Panel concluded that the wastewater would al nost
i nst ant aneously neet Al aska Water Quality Standards in
t he receiving water.

During the 2008 legislative session, the |egislature
directed DEC to evaluate how treated cruise ship
effluent mxes with and dilutes into receiving waters.
We conducted the study in Skagway this past season in
conjunction wth research the U S. Envi ronnent a
Protection Agency was performng wth its GOcean
Research Vessel “Bold.” W provided an interim report
of the study to the legislature on January 12, 2009.

1:31: 27 PM

The study l|ast sunmmer was designed to collect field
data in order to calculate the dilution that occurs to
wastewater when it is discharged under worst case
conditions -- from a stationary cruise ship into a
confined receiving environnent with limted flushing

A ship nmoored in Skagway Harbor represents a worst
case situation for dilution.

The results of the study were m xed. Under certain
assunptions, Water Quality Standards would be nmet in
the receiving water within 15 nmeters of the vessel.

Using other assunptions, it wll take a greater
distance from the vessel to neet Water Quality
St andar ds.

Wiile the dilution study work is not conplete, there
IS sonme suggestion that in certain worst cases, m xing
zones may not be appropriate for noored vessels.

1:32: 10 PM
Technol ogy Revi ew
DEC is not currently aware of treatnent systens that
are readily available to be installed on all vessels
by 2010 and that would produce effluent neeting water
gual ity standards w thout m xi ng zones.
W are in the process of evaluating the cruise line's

efforts to reduce ammoni a, copper, nickel, and zinc in
their wastewater effluent by evaluating potential
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source reduction and, as necessary new treatnent
t echnol ogi es.

W have retained a consultant to evaluate new and
energing technologies that could potentially be
installed on cruise ships to neet the water quality
standards at the point of discharge. A draft report
is available for review and a technol ogy workshop with
nati onal and international participants was held
Wednesday, February 18 in Juneau. Information from
the workshop will be incorporated into a final report
expected April 13.

Prelimnary information from the workshop indicates

that three cruise lines are currently piloting new
treatment technologies or optimzing their existing
treatment technologies on one vessel each. W' ve

| earned that there are |and-based treatnment systens
that could potentially be adapted for use on cruise
ships, but the lead time to bring them to an
operational phase could be approximately two years.
The steps include: design pilot technology to fit on
a cruise ship; obtain necessary vessel classification
system approvals to use a new system build and
deliver systemto the vessel; install and test system
conduct necessary nonitoring and system adjustnents;
and then, if successful, adapt the system for use on
ot her vessels.

1: 33: 28 PM
Exi sting Regul ati ons

DEC has existing regulations that allow a wastewater
di scharge permttee to apply for a mxing zone wth
their permt. The regulations include a 19 part test
that nust be nmet before DEC can authorize a mxing
zone, including:

That the effluent is first treated to renove, reduce
and disperse the pollutants using the nost effective,
technol ogi cally and econom cal |y feasibl e nethods.

The anti-degradation policy also requires the use of
“met hods  of pollution prevention, control, and
treatment found by the departnment to be the nost
effective and reasonable” and that wastes and other
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substances to be discharged “be treated and controll ed
to achieve ... the highest statutory and regulatory
requirenents.”

If mxing zones were allowed, DEC would nodify the
cruise ship wastewater discharge general permt to
i nclude m xing zones where appropriate. Any proposed
permt nodifications would require a public review
M xi ng zones may be prohibited in sone areas and woul d
only be allowed in other areas and under conditions
that would fully protect aquatic |life and other uses
of Al aska’s waters.

The nodified permt would still require use of best
avai l able treatnment technol ogies. Exi sting water
quality regulations prohibit backsliding in treatnent
technol ogy or decreases in effluent quality.

Every five years when the general permt is renewed,
DEC nust reevaluate what conprises best available
treatment technol ogi es. Renewed permts are nodified
to reflect any new, commrercially available treatnent
t echnol ogi es.

Fiscal Inpact - HB 134 has no fiscal inpact for the
Depart nment .
1:36: 21 PM

CO CHAI R JOHNSON i nqui red whet her DEC would still nonitor at the
poi nt of discharge should HB 134 pass and al |l ow m xi ng zones.

M5. KENT answered that nost of the permts issued by the
departnment for a mxing zone require that nonitoring occur at
the point of discharge and at the edge of the mxing zone, so
DEC woul d likely use this sanme approach.

1: 37: 02 PM

REPRESENTATI VE GUTTENBERG asked for a description of the size
and shape of a m xing zone behind a cruise shinp.

MS. KENT responded that studies by the Environmental Protection
Agency (EPA) found that when a vessel is underway there is no
m xing zone that would show on a map or behind the vessel
because the effluent mnmxes so quickly while the vessel s
novi ng. The DEC studies conducted | ast summer on noored vessels
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in Skagway found that the m xing zone tends to look like a |ong
ri bbon, depending on what the tide is doing. A mxing zone in a
river would go immediately downstream she continued. M xi ng
zones authorized in marine waters from shore-based facilities
often go two directions because of the tides.

REPRESENTATI VE GUTTENBERG inquired where the nonitoring crew
woul d be | ocated behind the ship to take the measurenent.

M5. KENT replied that DEC would not likely require nonitoring of
a mxing zone behind a vessel that is underway because nothing
woul d be found to neasure. Mbonitoring is nore appropriate for a
vessel that is noored, provided the ship is npbored in a
situation where DEC coul d authorize a m xing zone.

1: 39: 01 PM

REPRESENTATI VE GUTTENBERG wunderstood that DEC is currently
monitoring at the discharge pipe when a ship is underway. He
surmsed that if HB 134 is passed, DEC would no |onger nonitor a
ship at the discharge pipe while it is underway and would
instead only nonitor a m xing zone when the ship is in port.

M5. KENT answered that the permt would likely still require
nonitoring at the point of discharge because the effluent Iimts
in the permt apply there. |If DEC could authorize a m xing zone
for a nobored vessel, nonitoring would be required at the edge of
the mxing zone for the Water Quality Standards. In further
response, M. Kent said the permt for a nmoored vessel m ght
descri be the m xing zone in the shape of an oval.

1:40: 31 PM

REPRESENTATI VE  SEATON referenced the 4 percent di schar ge
exceedance [for anmmonia, copper, nickel, and zinc that occurred
in 2008 from | arge vessels]. He presunmed that if mxing zones
were allowed there would not have been any exceedance because no
matter how nmuch the current standards were exceeded the m xing
zone woul d take care it.

M5. KENT responded that if DEC were to authorize a mxing zone,
those levels would |ikely be allowed while a vessel is underway.

REPRESENTATI VE SEATON asked whether the 4 percent exceedance

woul d have been acceptable for the mxing zone of a noored
vessel
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M5. KENT replied that calculations would have to be done in
order to answer that question; the departnent would have to have
the permit with an authorized m xi ng zone to know whet her or not
t hose woul d be in exceedance.

CO CHAI R NEUMAN requested Ms. Kent to provide information on how
all vessels are treated, not just cruise ships, when she next
appears before the conmttee.

MS. KENT agreed to do so.
1:42:33 PM

REPRESENTATI VE TUCK asked Ms. Kent to list the Water Quality
St andards fromthe nost stringent to the |east.

M5. KENT explained that the Water Quality Standards are set
paranmeter by paranmeter by the use. For exanple, a water quality
standard for copper for fresh water may be less stringent for
drinking water purposes than the copper standard for aquatic
life use. This is because hunmans are nore resistant to copper,
and drinking it, than are fish. In further response, M. Kent
said she would need to pull up the Water Quality Standards [to
outline the Water Quality Standards for copper from the nost to
| east stringent]. She said she would get back to nenbers wth
this informtion.

REPRESENTATI VE TUCK inquired whether any permts have been
declined and for what reasons.

M5. KENT answered that DEC generally works with the applicant to
ensure that an application is submtted that wll neet the
departnent's requirenents and be able to be permtted. Projects
that do not neet the requirenents are few and do not happen and
DEC does not keep records of that. The applicant usually finds
a way to neet DEC s standards. In further response, she said
she would get back to the conmttee with an exanple of a
declined permt.

1:45: 30 PM
CO- CHAI R NEUVAN opened public testinony.
ALBERT JUDSON stated that he disagrees with HB 134 and hopes it

will be elimnated from the |egislative process. He posed the
guestion, "Wat would happen if the Environnental Protection
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Agency reversed their decision of 1973 when they exenpted vessel
di scharges requiring a federal permt?"

MR. JUDSON offered six considerations, the first being a
hi storical consideration. He said HB 134 was introduced by
Republican representatives at the request of the cruise ship
i ndustry. It would delete l|anguage in the 2006 initiative
approved by Al aska voters, that |anguage being "at the point of
di scharge". A major conference was held in the 1990s, he
further recalled, to address the wastewater and air pollution
that was being generated by cruise ships in Al aska. Eventually,
a cruise ship programwas established with the DEC.

MR. JUDSON said the second consideration is that the Al aska
initiative process 1is very strict. The 2006 initiative
satisfied all of the requirenents, was certified by the
| i eut enant governor, the people voted for it, and it becanme |aw.
He said the reasons for the "at the point of discharge”
requi renent include the nobility of the ships, the areas that
they travel, and that thousands of people travel on one |arge
shi p, sonetines as many as 5, 000.

1:49: 28 PM

MR. JUDSON related that the third consideration is that the
cruise ship industry has until 2010 to conmply with the 2006
initiative, and technol ogi cal advancenents have already occurred
and nore are likely to occur. Eventual conpliance is not
i npossi bl e because the cruise ship industry is a billion dollar
trade. A fourth consideration is that the inpact on harbors and
docks has yet to be determned and grievances have been
occurring due to inadequate space for Al askans. The fifth
consideration is that dunping by cruise ships in mxing zones
would conflict wth the commercial and subsistence efforts of
Al aska peopl e.

MR. JUDSON said the sixth consideration is that Al askans are
confronting the negative inpacts of these large ships as
portrayed in the February 15, 2009, "New York Tines" article by
Jenni fer Conlin: cruise ships emt twice the carbon dioxide as
ai rplanes; nost ships use cheap and dirty bunker fuel; and a
one-week voyage produces 210,000 gallons of sewage, a mllion
gallons of gray water, 25,000 gallons of bilge water, 11,550
gallons of sewage sludge, and nore than 13,000 gallons of
hazar dous wast e.

1:51: 56 PM
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LEN LAURANCE, spoke on behalf of Al aska RainForest Sanctuary,
Seahorse Ventures, and Taquan Air located in Ketchikan and
Al aska Canopy Adventures located in Juneau and Ketchikan. He
testified in favor of HB 134 as foll ows:

The tours offered by these businesses are pre-sold
aboard cruise ships. The four shore excursion
operators enploy over 150 persons. The wast ewat er
standards of passenger cruise vessels that are
scheduled to go into effect in 2010 will require these
ships to go to sea to discharge, resulting in one |ess
port call in Al aska. This is because the upconm ng
standards for these wastewaters are technically not
achievable at this tine. The average cruise ship
makes three-and-a-half port <calls on a seven day
Crui se. The major ports are Juneau, Skagway, and
Ket chi kan. The half port call is nostly a short stop
in Victoria, B.C., to satisfy Jones Act requirenents.
The deletion of a full Alaska port call would be
devastating to shore excursion providers, resulting in
| oss of jobs, local sales and property taxes, and a
general econonmic downturn in comunities that are

hurting from declining popul ations. The wast ewat er
standards for cruise ships should be established
scientifically, not by Ilegislation. | have been
involved in Alaska tourism on a statew de and | ocal
| evel for over 40 years. ... There should not be
relief for increased wastewater discharge standards
for cruise ships, it will be the npbst negative thing
to inpact Alaska tourism during that entire tine,
including 911. | urge you to pass HB 134.
1:54: 05 PM

REPRESENTATI VE SEATON i nquired whether M. Laurance's opinion on
the discharge of pollution would change if a solution could be
found that would not cause cruise ships to spend less tine in
port or mss a port call.

MR. LAURANCE responded yes. He said he believes the standards
shoul d be established by DEC because the departnent is famliar
with the latest technology and can scientifically apply whatever
technology is available at that tine.

CO CHAIR NEUMAN requested that M. Kent explain the standards
and how DEC neets and eval uates them at the next hearing
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1: 55: 04 PM

SHAUNA LEE, Tour Manager, The G eat Al aska Lunberjack Show,
of fered her support for HB 134. She spoke as foll ows:

The cruise ship industry has becone a vital part of
life in Ketchikan. As fishing and |ogging have waned
over the years, the cruise industry has grown
exponentially and there is no arguing that it supports
many people and busi nesses here in Southeast. Wi | e
that growmh has brought prosperity, it has also
brought the question of environnental inpact to our
beautiful state. |In response the cruise line industry
was very pro-active in bringing their ships up to the
hi ghest standards possible and even exceeded the
standards that our own cities were held to. It was
unfortunate, then, that a sinple mstake in wording
canme to threaten the industry. Wth the passage of HB
134 we can put the burden of proof on the organization
best equi pped to nake those decisions that protect our

wat ers. The [ Depart ment of Envi r onnment al
Conservation's] function is to set standards and to be
a watchdog for those standards. Let them do their

job. The initial sponsors of the bill said that they
wanted to even the playing field in regard to cruise
ship discharge and HB 134 would do just that. | urge
you to pass [HB] 134 and put the decisions regarding
crui se ship enmi ssion standards into the hands of those
best equi pped and best i nforned.

1: 56: 29 PM

BOB WEINSTEIN, Myor, Gty and Borough of Ketchikan, said he
would like to address the amendnent to the bill that he
understands will be proposed today.

CO- CHAIR NEUMAN replied that amendnments will not be proposed or
addressed until after public testinony when conmttee discussion
occurs. In further response to Mayor Wi nstein, Co-Chair Neunan
said the mayor is welcone to call back at that tine.

MAYOR WVEINSTEIN stated that the City of Ketchikan supports HB
134, as witten. He said the city feels that science, not
politics, should govern the standards regulating pollution of
any ki nd.

HOUSE RES COW TTEE -19- March 2, 2009



1:57: 32 PM

STACY STUDEBAKER, Conservation Chair, Kodiak Audubon Society,
noted that she is a biologist and retired science teacher who
has lived in Alaska for nearly 40 years. She said the Kodiak
Audubon Society was established in 1982 and its mssion is to
"conserve Al aska's natural ecosystens, focusing on birds, other
wildlife, and their habitats for the benefit and enjoynent of
current and future generations.” She testified as follows in
opposition to HB 134 and suggested an anendnent:

Kodi ak has been receiving nore interest from the
cruise ship industry recently with 24 to 27 visits
scheduled for this year. That is nearly double what
we had just a few years ago. As cruise ships enter
our waters that support our fishery econony, we nust
hold them to the strictest standards for water

quality. Cruise ships wll come and go but our
fishery econony is what sustains us. If we are going
to give ... the cruise ship industry the benefit of
visiting our beautiful island, then they need to

reci procate by investing in better onboard technol ogy
that ensures that their wastewater doesn't pollute our
mari ne ecosystem and j eopardi ze our seafood industry.

W oppose HB 134. The bill is premature and
unnecessary. If it passes it renpbves the ban on
m xi ng zones and would allow harnful pollutants from
crui se ship wastewater, such as copper and anmonia, to

be directly discharged into marine waters. Resear ch
has identified copper as specifically affecting
sal non. Gven the nature of the nmain pollutants
associated wth cruise ship operations, such as
metals, it is inperative that these discharges are

regul ated and that every effort is nade to mninze
di scharge directly into the marine environnent so that
our seafood remains safe to eat and our marine food
chain is intact for all marine I[ife. MXxing zones are
rules that allow for pollutants to be discharged
directly into the environnent and diluted before water

quality is tested. M xing zones are not science-
based. They are engi neering-based, risk anal yses that
assunme that organisns will either not be present when
t he discharge occurs, not be harvested and consuned,
or represent a small enough percentage of the
popul ation as to not result in long-term harm to the
environment or peopl e. Wen the water you are
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i npacting supports the food you eat, the base of your
econony, and the habitat of wildlife, mxing zones are
unaccept abl e.

2: 00: 10 PM

The cruise ship initiative was passed by a nmgjority
vote of the people in 2006 with the intent to protect
water quality from the harnful inpacts of cruise ship
wast ewat er pol | ution. In a recent poll conducted by
Anchorage  Channel 2  News, 81 percent of t he
respondents asked if they think the state should
| oosen  wast ewat er regul ations for cruise ships
answered no. The 2006 initiative was a nmgjor
m |l estone towards realizing the fundanmental goals of
the Clean Water Act to protect our marine ecosystem
and the integrity and image of our Al askan fishery

i ndustry. The Alaska voter initiative created the
demand for a solution to the problem Advanci ng
technology to deal wth renoving pollutants from
crui se ship wastewater either onboard or onshore. HB
134 would renpbve the incentive that is currently
driving these advances. The voter initiative created

the original deadline for cruise ships to neet the new
standards. W are in favor of extending the deadline
a year or two which would allow devel opers nore tine
to work on better and nore innovative wastewater
met hods to fit onboard ships. In the meantine cruise
shi ps nmust conply with existing | aws.

2:01: 45 PM

JENNANEVA PEARSON (ph) said she has lived in Kodiak since 1941
and lived in Ketchikan in 1939. She maintained that HB 134 is
junpi ng the gun because future technology will enable the cruise
ships to conply with the law as it was proposed and passed by
t he people of Al aska. The | egislature should honor the w shes

of the majority of the people of this state. "There is always
the way of doing things right and there is always anple funds
for achieving that goal," she said. She urged that this be

pl ayed out as the voters mandat ed.
2:02: 55 PM
JENNI FER G BBI NS, Soundkeeper/Executive Director, Prince WIIliam

Soundkeeper, explained that her organization's board and nenbers
are conprised of residents from Prince WIliam Sound' s five
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communities and the organization's mssion is to protect water
quality in the sound. She said she has a background in tourism
and destination marketing and serves on the Cordova Chanber of
Conmer ce. Ms. G bbins spoke as follows in opposition to HB 134
and suggested an anendnent:

In 2006 the voters voted to protect clean water, plain
and simple. O, in this case, pure and sinple. dean
water is essential, not only to the region, but to the

state - to our environment, our culture, and our
econony. ... W depend on clean water, and the
curmul ative inpacts of the pollutants that are
associated with cruise ship wastewater are serious.
HB 134 does one thing - it renoves the ban on m xing
zones and this is a very significant change and we
should not take this lightly. It will dimnish the
quality of the environnent and it wi | al | ow
pollutants to be directly discharged into the mnarine
envi ronment . And how you can argue that that is
neither significant nor serious, | don't know.

Wiy do we need this |law? Because, unfortunately,
the cruise industry has shown us that they need the
incentive of law to protect water quality. And the
cruise industry itself has acknowl edged that the
current |law has been the driving force for technol ogy
advancenent . I"ve spoken with folks trying to
make sure that |'m understanding everything properly
her e. |"ve spoken to sone of the folks involved in
the report that was comm ssioned by DEC, and 1've
asked them what's the bottomline. 1Is this or is this
not possible? And they said it is possible,
technology is advancing, it's possible, we just need a
little nore tine. So, let's not throw the baby out
with the gray water here. Let's do sonething that is
actually quite sinple - extend the deadline and we can
realize the goal as the voters intended, which is to

protect water quality. ... HB 134 does absolutely
nothing to enhance DEC s ability to make science-based
deci si ons. I f you want science-based decisions, then

ask a biologist, don't ask the cruise industry.
2:06:11 PM

CAROLINE H GANS, Chair, Al aska State Chanber of Commerce,
testified in favor of HB 134 as foll ows:
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The state chanber nenbership has adopted as one of our
top legislative priorities support for changes to the
poi nt of discharge standard govern ring cruise ship
wast ewat er permtting. The state chanber urges the
adoption of HB 134 which deletes the point of
di schar ge standard gover ni ng t he crui se ship
wast ewat er permts. HB 134 sinply fixes a mstake
made in the original |anguage. The state chanber
asks the state to apply the best available data and
technol ogy when setting standards for ~cruise ship
wast ewat er discharge permts. The Alaska State
Departnment of Environnmental Conservation holds not
only cruise ships, but also ships such as our state
ferries, to a different standard than it holds every
ot her discharger in Al aska. This new permt neasures
effluent at the point of discharge instead of allow ng
a dilution zone, which every state in the United
States allows and the State of Al aska statutes
cont enpl at e. This is a different standard from what
is required for coastal communities, the fishing
i ndustry, or oil platfornms in Cook Inlet.

W strongly urge the legislature to give due
consideration to nodifying the standards governing the
di scharge of cruise ship wastewater for a |ower |evel

based on science that will continue to protect aquatic
life and t he envi ronment , but wil | not be
technol ogi cal |y and financially unr easonabl e or
i mpractical . Should the cruise ship industry need to
conply with the statutes of this permt, the ships
will have to hold their wastewater discharges until
they are out of Alaska waters. Not only wll this
shorten time in port, but will likely result in fewer

ports of call.

2:08: 32 PM
Both results will negatively inpact Al aska businesses
and financially harm port comuni ties. Smal |

busi nesses that of fer services to tour-related
conpanies nmay well go out of business wthout these
suggest ed changes. Al aska's Water Quality Standards
contenplate the use of dilution factors such as m xing
zones or short-term variances. According to ADEC
m xi ng zones are provided for in the Cean Water Act
and used by every state in the nation. Wthout m xing
zones wastewater would have to be treated to the point
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where it could serve as a source of drinking water
before being discharged, and that is just not feasible
here or anywhere el se. Sewage treatnent plants and
seaf ood processors in Alaska could not operate w thout
a mxing zone and this is also true for the cruise
shi ps. Al aska should hold cruise ships to the sane
stringent standards as its coastal communities. It is
not in the state's best interest to shorten the tine
cruise visitor's have ashore or to force the
elimnation of sonme ports of call. State Chanber
urges you vote favorably on HB 134.

2:09:42 PM

JOHN BI NKLEY, President, Al aska Cruise Association, began by
asking the question, "Wat was the will of the people when they
passed [the 2006] initiative?" He said the initiative was

primarily about the head tax issue. However, the environnenta
aspects of the initiative can best be described by quoting two

of the initiative's sponsors during that tine. He quoted Dr.
Gershon Cohen of Canpaign to Safeguard Anerica's Wters as
having said, "If passed, the new initiative will level the

econonmi ¢ and environnental playing field between the cruise ship
i ndustry and other major dischargers of polluted wastes into
Al aska waters.” He quoted attorney Joe Cel dhof as having said,
"This would make the <cruise industry adhere to the sane
pollution standards as fisheries, nunicipalities, and gas and
oil conpanies." Few people |ook at the nuances of technica
law, M. Binkley maintained, and Al aska voters relied on the
initiative's authors to be straight with them as to what the
initiative neant.

2:11: 58 PM

MR. BINKLEY said HB 134 would fix the initiative that was passed
and make the |law adhere to what the initiative's sponsors told
the people of Al aska. The bill would let DEC s scientists
decide these conplicated and difficult issues, he continued.
The departnent is the best equipped to protect the nmarine
environnment, aquatic life, and hunman health. The tried and true
permtting process has been in place for nany years and is an
open public process.

MR. BI NKLEY argued that the will of the people is al so expressed
by the 44 resolutions passed by conmmunities and organizations
around the state, including the Al aska Municipal League which
represents all elected nmunicipalities in the state of Al aska.
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He related that just prior to the 2006 initiative vote, the
Anchorage Daily News advised that the initiative had problens
but urged voters to pass it and then rely on the legislature to
fix the problens. This is one of those problens, he said. The
| egislature fixed the other two problens, one of which was to
exenpt the Al aska Marine H ghway and small cruise ships fromthe
initiative's requirenents and the other of which was a
di scl osure requirenent. He urged that HB 134 be passed
unamended.

2:14:11 PM

KAREN HESS, Owner, River Adventures, supported HB 134. She
spoke as foll ows:

| believe that [HB 134] is the nost |ogical and
reasonable position for the legislature to take to
correct a gross injustice that was caused by the
initiative. \Wen Ballot Measure 2 cane for a vote of
the people and the voter panphlet was distributed to
Al askans, there was a statenment that was prepared by
the ADEC that sinply stated, "The initiative would
require DEC to develop and maintain a new permt
program for |arge comrercial passenger vessels to
replace the «current program for regulating these

vessels." However, several pages later it also stated
that the cruise lines nust neet standards at the point
of discharge. These five words virtually took the

power away from DEC to regulate as the initiative
itself was the regul ating docunent after it was passed
and becane | aw. One would have to have | ooked up

on the Internet or sonmewhere to find the Al aska Water

Quality Standards to know the full extent of those

five words. If the intent was for DEC to devel op and

maintain a permt program then | ask you today to

pass HB 134 to give DEC the tools to make permtting

deci si ons.
2:16: 01 PM
M5. HESS quoted a statement witten by initiative sponsors that
was in the voter panphlet: "The cruise lines are 'selling
Alaska - while inpacting our docks, roads, public facilities,
wildlife, and quality of our Iives. This initiative will do
nothing to turn visitors away; it wll keep our tourismindustry
sustai nable while protecting the needs of all Al askans." She

war ned that one ship has already been pulled from Al aska in 2010
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and nmore will follow if this is not fixed. This is not
sustaining the tourism industry and wll negatively inpact
Al askan's quality of life. She continued:

In 2006 | believe that the voters passed the
initiative sinply because it was |labeled as a cruise
ship head tax. | trust DEC to protect the environnent

and regulate the cruise industry accordingly, and |
trust you, our legislators, to protect our economc
envi ronnent . | ask you to help sustain the tourism
industry by passing HB 134 out of your committee
t oday, unanended.

2:17: 18 PM

M CHAEL RICHARDS noted that he is a CPA and nenber of the
Fai r banks Chanber of Comerce, but that he is speaking for
hinmself. He said that when the tourismindustry is economcally
heal thy in Southeast Al aska, it is also economcally healthy in
Fai r banks. Whil e he does not think the cruise ship that pulled
out for 2010 did so because of the current |aw, he said he does
think that the current law is one nore barrier that could cause
cruise ships to think twice about comng to Alaska and instead
go where fewer costs will be incurred. He related that nany of
the clients at his CPA firmderive their businesses fromtourism
and he has seen that tourism trickles down even to the corner
cof fee shop. He said a decrease in tourism will affect all
busi nesses and industries; he therefore supports HB 134 because
it is good for all of Alaska's econony.

2:18: 58 PM

DEB HI CKOK, President, CEO Fairbanks Convention and Business
Bureau, testified in favor of HB 134 as foll ows:

The board of directors of the Fairbanks Convention and
Busi ness Bureau did pass a resolution on January 12,
[ 2009], which advocates a nodification of the point of
di scharge permt established by the passage of the
cruise ship ballot initiative in 2006. The Fai r banks
Convention and Business Bureau was the twenty-seventh
of the forty-four communities and organizations to
pass simlar resolutions. Way is Fairbanks weighing
in? Well, Cruiseland Tours makes about 50 percent of
the summer visitation to Fairbanks, so any cruise
industry issue is one of ours and any Al askan issue is
one of ours. W sell the pristine environnent of
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Al aska; that is part of our product. HB 134
allows the experts at DEC to inpose the nost
environmental ly effective and the nost scientifically
possi bl e standards for discharge. DECs work is
i npressive. They are the experts. Please let them do
their job and approve HB 134.

2:20: 18 PM

CHERYL WMETI VA, Executive Director, CEOQ Geater Wsilla Chanber
of Commerce, said the chanber fully supports HB 134 and has

passed a resolution in support of the bill. The cruise industry
is a viable cornerstone to tourismin the state, she continued.
The industry has exceeded all expectations in fulfilling its

commitment to provide top quality wastewater at point of exit.
The chanber's board of directors visited a nunber of cruise
ships this past sumrer, she noted, and the directors were
extrenely inpressed with what they found. She urged that DEC be
allowed to provide the tools and expertise to fulfill the
requirenents. Currently, no community in Al aska could neet the
same end-of-the-pipe standards that are being required of the
crui se shi ps. It would be unrealistic and cost prohibitive to
require conmunities to come up to these sane standards. The
cruise ship industry is being required to take actions that no
ot her community, citizen, or business could afford to take.

2:22:23 PM

ROGER MAYNARD noted that he works summers in the tourism
i ndustry. He related that according to Alaska Departnent of
Labor & Workforce Devel opnent statistics, the total inconme of
Haines is about $98 nmillion per year and the cruise industry
accounts for about $4.4 nmllion or about 4.5 percent of the
income for the Haines Borough. Hai nes receives nost of its

cruise ship passengers via shuttle from Skagway, he continued.
The tourists that conme to Haines devote four to five hours to
t he whol e process of taking the tours. |f HB 134 does not pass,

and the cruise ships cannot neet the standards, they wll |eave
Al aska's waters to dunp their effluent in federal waters. Thi s
would result in shorter port tinmes. Shorter port times in
Skagway would mean that visitors would no |longer have tine to
cone to Haines for tours. In this case, the Skagway shuttle
ferry would likely cease to exist, which would cause a conplete
collapse of the cruise ship tourist industry in Haines. He

urged that HB 134 be passed to fix the m stake that was made in
the Al aska statutes. The Water Quality Standards remain the
same and there would be no major difference other than allow ng
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the cruise ships to continue to operate in Al aska. The bil
does not preclude DEC from making the standard higher as the
technol ogy and the science show that it is avail able.

2:24: 51 PM

CH P THOVA, Responsible Cruising Al aska, said his advocacy group
helped win passage of the 2006 initiative on cruise ship
pollution, fair taxes, and consunmer protection. The |aw has
been a great success in all of these regards. He said the
reason he is involved in this issue is because sal non and whal es
all feed in and migrate through the exact sanme areas for which
m Xi ng zones are being proposed - and m xing zones are pollution
zones. He conti nued:

Regarding HB 134, wun-anmended, ny initial coment 1is
that this legislation is premature and unnecessary.
Many ships in the Alaskan cruise fleet are already
meeting our Water Quality Standards on both ammonia
and copper, those discharged substances that nobst harm
salnon and other marine life. Most ships need only
make a few attachnents and adjustnents to their
present systens to nmake them fully legal and fully
conpliant with the 2010 | aw.

... | recently reviewed the Notices of Violations
i ssued by DEC for the 2008 cruise ship discharges and
was amazed to find that three-quarters of the fleet
were not cited for any netals violations, but five of
the seven netals violations are with one of the cruise

lines - Princess. | believe the copper problem has
now been identifi ed. Those high netal discharges are
centered in older ships, |ike the Princess fleet,
whose copper plunmbing is Jleaching into treated
di scharge water. Di ssol ved copper is a big problem
It never goes away, it builds up in the water, and
di sorients returning salnon. ... Mst other ships
have solved their onboard copper problenms by using
flex hose plastic plunbing.... However, suspended

netals renoval technology is inproving at a very rapid
pace, pioneered by the need for absolutely clean water

in US. conputer manufacture. I'"'m confident that
copper can soon be renoved from all <cruise ship
di scharges. ... Regarding ammonia, the sole source is
urine and t hat t echnol ogy IS al so readily
available.... | am also very confident these problens
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can be solved onboard as nost ships in the fleet are

doi ng now.
The cruise passengers want clean ships. Al askan
subsi stence, commercial, and sport users want clean

ships that take no chances to harm state fish and
wildlife and marine resources. W should all agree to
fully protect clean marine waters by statute. The
cruise laws passed in 2006 acconplish that. However

HB 134, wunanended, rolls back those protections and
allows potentially harnful discharges. Al so, [HB] 134

primarily exenpts one cruise line from the water
qual ity standards being nmet by nost of the 28 ships in
the Alaska fleet. HB 134 would financially penalize

shi ps that nmke discharge inprovenents and now conply
with Alaska cruise |aw And finally, Al askans want
t hese discharge problens solved, either onboard the
cruise ships or at onshore plants, but not by mxing
in our pristine waters.

2:31:13 PM

KATE TROLL, Executive Director, Al aska Conservation Alliance,
explained that her organization is an wunbrella group of 40
menber groups representing about 38,000 Al askans. She said she
is opposed to HB 134 as drafted, but would like to suggest an
anmendnent . G ven that her two children financed their college
educations by working summers for the cruise industry and her
inclination to find solutions that work for econom c devel opnent
and protecting the environnent, M. Troll said she was pleased
when John Binkley requested a neeting wth her. In that
nmeeting, M. Binkley explained the dilema regarding the amoni a
and copper standards and the performance records of various
crui se ships. However, it was clear that advancenents were
bei ng made. Based on that conversation, she related, she told
M. Binkley she would be interested in |ooking at |anguage that
he mght propose to fix the copper and amonia problem She
said she was therefore surprised that instead of a surgical fix
to deal with the ammonia and copper, HB 134 proposes to go back
to the old water quality standard of "the solution to pollution
is dilution".

2:33: 40 PM
M5. TROLL said she does not believe that voters wanted to go

back to that standard when they passed the cruise ship
initiative. Voters are fully aware that dilution is stil

HOUSE RES COW TTEE - 29- March 2, 2009



pol lution, she nmaintained, and Al aska's waters and world-class
mari ne resources deserve better. She said she feels that Al aska
still needs this |aw According to DEC s website, she related,
it can take one to tw years to go from the stage of
characterizing the cruise ship's effluent to having a system
installed and working correctly. The consultants say that
vessel operators may be able to achieve the standards of the
cruise ship initiative through adaptation of existing shore-
based technol ogy, new conbination of nmultiple systens that each
elimnates one or nore chemcals, or shore-based discharge

facilities, she continued. In other words, the law is working
to spur innovation, so why backtrack now? As a solution, M.
Troll suggested that Section 2 be amended by noving the

effective date back to 2012. This would honor the intent of the
cruise ship initiative and acconmpdate the needs of the cruise
ship industry, she said.

2:35:49 PM

JEREMY WOODROW  Conmuni cations Coordinator, Alaska Minici pal
League, presented testinony as follows:

The Al aska Municipal League is in favor of HB 134 as
it stands today. The AML is troubled in this time of
econom c downturn wth standards inposed on cruise
ships that seem to be ahead of technology and which
only lead to <cruise ships taking their business
el sewhere and leaving a large financial gap in the
budget of nmany coastal communities. At  our annual
| ocal gover nnment conf erence in Ket chi kan | ast
Novenber, AM. passed Resolution 2009-08, a resolution
urging the state to nodify the standards governing the
di scharge of cruise ship wastewater such that those

standards will continue to protect aquatic life and
the environnent. Wiile those of wus in |oca
government obviously do not wish to pollute the place
we call home, we believe there should be sone

flexibility on the part of the Al aska Departnent of
Envi ronmental Conservation as they enforce policies
intended to nmmintain Alaska's healthy ports and

har bor s. However, as the law now reads, the cruise
ships will nost likely not be able to conform to the
ever-tightening regulations set wunder the current
timefrane. The AM. strongly believes that healthy

muni ci palities need healthy business and industry. W
would like to work with DEC and with the cruise ship
industry to nake sure that cruise ships feel welcone
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while yet helping us nmamintain clean water in our
coastal comuniti es.

2:37:25 PM

SHELLY  WARI GHT, Executive Director, Sout heast Conf er ence,
testified in support of HB 134 as foll ows:

Sout heast Conf er ence IS t he Al aska regi ona
devel opnent organi zation for Southeast Al aska. W are
designated as the econom c devel opnent district by the
U.S. Economi c Devel opnent Adnministration. W are also
the governing board of Southeast Alaska's Resource
Conservation and Devel opnent Council. W are a
nmenber shi p organi zati on and our mnenbers include |oca
governnents, visitors bureaus, chanbers of conmmerce,
as well as local businesses, agencies, and individuals

- all interested in clean water and commerce and
econom ¢ devel opnent in Southeast Al aska. Qur m ssion
is to wundertake and support ... activities that

pronote strong economes, healthy communities, and a
quality environnent in Southeast Al aska. As part of
that m ssion we encourage responsible devel opnent of
Sout heast's econony and preserving the environnental
qual ity. Qur nenbers are very concerned about water
quality, and support the |evel of standards determ ned
and enforced by the Al aska Departnent of Environnenta

Conservation. It is our belief that the standards for
the cruise vessels should be determ ned by science and
t he expertise of t he Al aska Depar t ment of
Envi ronnmental Conservati on. W urge you to let them

do their job as they have been doing so well for so
many years.

2:39:27 PM

REPRESENTATI VE GUTTENBERG asked whet her any fishing
organi zations are involved in the Southeast Conference.

M5. Wight said the conference has a fisheries comittee
conprised of several different fishing entities and fishernen.

REPRESENTATI VE GUTTENBERG inquired whether this fisheries

conm ttee has made any reconmendations in regard to HB 134 that
are different than Ms. Wight's testinony.
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M5. WRIGHT responded that nothing was reflected to her by
menbers during the vetting process of her testinony, but that is
not to say there is not sonmeone out there.

2:40: 17 PM

CHRI STOPHER KRENZ, Ph. D. Cceana, expl ai ned t hat hi s
organi zation is an international ocean conservation group wth
two offices and 11 staff in Al aska. The staff represents over
250 years of |ife experience in Alaska, he added. He said
Cceana opposes HB 134 as witten. He testified as foll ows:

Cruise ships bring a large nunber of people to Al aska

each year. They enjoy a lot of what Alaska has to
of fer. They bring enornous benefits to the state as
wel | . They also produce a lot of waste and that is
obviously the issue here. A lot has been nade about
science and letting science |ead the way. | think it
is inportant to clarify that science can tell you what
is a healthy level and what is not. It is a policy

decision as far as where the level needs to be net and

here it is the policy decision of whether or not one

wants a nmixing zone or to nonitor pollutants at the
tail pi pe.

Dilution, we know, is not the solution; we've |earned
this over and over again from many places throughout

the worl d. Basically, a mxing zone is an area that
does not neet standards ... that are given by DEC It
is an area of a polluted water. And, in terms of
cruise ships, this basically leaves ... opening for

novi ng pol lution zones that would basically follow
t he crui se ships around...

[HB 134] would anend the initiative and is basically
taking a hatchet where a scal pel may be nore
appropri at e. ... Cceana believes it is inportant to
mai ntain incentives. There is prom sing new
technol ogy out there that we have heard about and we
are concerned especially about the copper.... W know
that it affects organisnms from the mcroscopic algae
that feed larger animals, including all the way up to
sal non. ... For salnmon, it may affect their sense of
snell; mgration is dependent on that sense of snell
It affects other aspects of salnon as well at non-
| ethal |evels, including their imrune response...
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2:43:34 PM

REPRESENTATI VE GUTTENBERG asked whether the
being nentioned by the various wtnesses

"new technol ogi es"

are

actually new

technol ogy or just engineering problens that are bei ng sol ved.

DR KRENZ replied that he was unable to attend the recent

conference held by the Departnent of Environnental

Conservati on

but he understood that the technology currently exists and the
how to do it in an

issue is one of engineering and figuring out
econom cal way on a cruise ship.

CO- CHAI R NEUVAN cl osed public testinony.
2:46: 06 PM

REPRESENTATI VE  SEATON offered  Amendnent

1

| abel ed 26-

LSO570\E. 2, Bullard, 3/2/09, which reads as follows [original

punct uation provided]:

Page 1, line 2:
Del ete "waste water;"

| nsert "wastewater, to wastewater,

of proceeds of the excise tax levied on trave

comer ci al passenger vessels;"

Page 1, following line 4:
I nsert new bill sections to read:

sewage, and
treatnment projects in certain comunities,
shore-based wastewater treatnent facilities that serve
commerci al passenger vessels, and to the disposition

i ncl udi ng

aboard

"* Section 1. AS 43.52.230(a) is anended to read:

(a) The proceeds from the tax

on

commer ci al passenger vessels providing
accomodations in the state's marine water
deposited in a special ["] conmmercial vessel

tax account ["] in the general fund. The

may appropriate noney from this account
purposes described in (b) - (d) [AND (c)]

section, for state-owned port and harbor
for
wat er cr af t visits, to enhance the

other services to properly provide

efficiency of interstate and foreign

travel on
over ni ght
shall be
passenger
| egi sl ature
for the

of this

facilities,
vessel or

safety and
commerce, to
pl an, desi gn, bui | d, nodi fy, construct, or

rehabilitate wastewater and sewage

systens and

treatnment works, and [SUCH other | awful

determ ned by the |egislature.
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* Sec. 2. AS 43.52.230 is amended by adding a new
subsection to read:

(d) The legislature my appropriate up to 50
percent of the noney deposited into the conmrercial
vessel passenger tax account to the Departnent of
Environnmental Conservation for planning, designing,
bui l ding, nodifying, constructing, or rehabilitating
wast ewat er and sewage systens and treatnent works in

ports of <call in which conmmercial passenger vessels
| oad or unload passengers to ensure that untreated
sewage, treated sewage, gr aywat er, and ot her

wast ewater generated by the comunity and treated
wast ewat er generated by commercial passenger vessels
is not discharged in a manner that violates any
applicable effluent Iimts or standards under state or
federal law, including Al aska Water Quality Standards
governing pollution at the point of discharge.™

Renunber the follow ng bill sections accordingly.

Page 1, line 6:

Del ete "The"
I nsert "Except as provided under AS 46.03. 464(a),
the [ THE] "

Page 1, line 11:
Del ete "[ AT THE PO NT OF DI SCHARGE] "
Insert "at the point of discharge"

Page 2, line 9:

Delete all material and insert:

"* Sec. 4. AS 46.03.462(b), as anended by sec. 3 of

this Act, is anended to read:

(b) The [ EXCEPT AS PROVI DED UNDER
AS 46.03.464(a), THE] m ni mum standard terns and
conditions for all discharge permts authorized under
this section require that the owner or operator

(1) may not discharge untreated sewage,
treated sewage, graywater, or other wastewaters in a
manner that violates any applicable effluent limts or

standards under state or federal |aw, including Al aska
Water Quality Standards governing pollution at the
poi nt of discharge;

(2) shall maintain records and provide the
reports required under AS 46.03. 465(a);

(3) shall collect and test sanples as
requi red under AS 46.03.465(b) and (d) and provide the
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reports wth respect those sanples required by
AS 46.03.475(c);

(4) shall report discharges in accordance
with AS 46.03.475(a);

(5) shall allow the departnent access to
the vessel at the tine sanples are taken under
AS 46.03.465 for purposes of taking the sanples or for
purposes of verifying the integrity of the sanpling
process; and

(6) shall submt records, notices, and
reports to the departnent in accordance wth
AS 46.03.475(b), (d), and (e).

* Sec. 5. AS 46.03 is anmended by adding a new
section to read:

Sec. 46.03.464. Shore-based wastewater treatnent
facilities. (a) Notwithstanding AS 46.03.462(b)(1),
the Departnment of Environnental Conservation may
provide a waiver effective July 1, 2011, through
June 30, 2013, from the point of discharge requirenent
i nposed wunder that paragraph for a discharge of
treated wastewater from a commercial passenger vessel
that is capable of discharging treated wastewater to a
shore-based wastewater treatnent facility. The waiver
may be extended for an additional two-year period if

(1) not later than July 1, 2013, at | east
one shore-based wastewater treatnment facility becones
fully operational; and

(2) as a condition of the waiver, while
present in a community with a shore-based wastewater
treatment facility to load or unload passengers, the
vessel discharges its treated wastewater to the
facility.

(b) A waiver granted under (a) of this section
may be extended for an additional two-year period if,
during the previous tw years,

(1) at least one additional shore-based
wast ewat er t r eat ment facility becones fully
operational ; and

(2) as a condition of the waiver, while
present in a community with a shore-based wastewater
treatment facility to load or unload passengers, the
vessel discharges its treated wastewater to the
facility.

(c) In this section, "shore-based wastewater
treatnent facility" nmeans a wastewater treatnent
facility located in a community in which commercial
passenger vessels |oad or unl oad passengers that

HOUSE RES COW TTEE - 35- March 2, 2009



(1) does not violate any applicable
effluent limts or standards under state or federal
I aw, i ncl udi ng Al aska  Water Qual ity St andar ds
governing pollution at the point of discharge; and

(2) Is capable of receiving discharges of
treated wastewater from commrercial passenger vessels.

* Sec. 6. AS 46.03.464 is repeal ed.
* Sec. 7. The uncodified law of the State of Al aska
i s anended by adding a new section to read:

CONDI TI ONAL EFFECT OF SECS. 4 AND 6. (a) Sections
4 and 6 of this Act take effect only if, not |ater
t han June 30, 2020,

(1) a court of conpetent jurisdiction
enters a final judgnent on the nerits that is no
| onger subject to appeal or petition for certiorari
hol ding that the excise tax levied on travel aboard
comercial passenger vessels under AS 43.52.200 1is
unconstitutional; or

(2) AS 43.52.200 is repeal ed.

(b) If the excise tax is found unconstitutiona
as described in (a) (1) of this section, the attorney
general shall pronptly notify the revisor of statutes,
the conm ssioner of environnental conservation, and
the comm ssioner of revenue of the date that the
exci se tax was found unconstitutional.

* Sec. 8. Sections 3 and 5 of this Act take effect
January 1, 2011.

* Sec. 9. If, under sec. 7 of this Act, secs. 4 and
6 of this Act take effect, they take effect on the
earlier of the date

(1) a court of conpetent jurisdiction
enters a final judgnent on the nerits that is no
| onger subject to appeal or petition for certiorari
holding that the excise tax levied on travel aboard
commercial passenger vessels under AS 43.52.200 is
unconstitutional; or

(2) AS 43.52.200 is repeal ed.

* Sec. 10. Except as provided in secs. 8 and 9 of
this Act, this Act takes effect immediately under
AS 01.10.070(c)."

REPRESENTATI VE KAWASAKI obj ected to Anendnent 1.
CO-CHAIR NEUMAN commented that Amendnent 1 is alnost |ike

another bill, thus he will query commttee nenbers later as to
how they would Iike to proceed.
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2:47: 06 PM
REPRESENTATI VE SEATON noved to anend Amendnent 1 as foll ows:
Page 3, line 12, after "effective"

Delete "July 1, 2011"
| nsert "January 1, 2010"

Page 4, line 19, after "January 1,"
Del ete "2011"
| nsert "2010"
2:48: 57 PM

There being no objection to the amendnment to Amendnent 1, the
amendnent to the anendnment was passed.

Amendment 1, as anended, was now before the committee.

REPRESENTATI VE SEATON said he shares the sponsor's desire "to
enforce high quality standards and <continue to develop
technology that will allow ships to have the cleanest possible
di scharges". He related that the DEC technology conference
found that technologies are available to neet these standards
and these standards are being nmet on | and-based systens in other
parts of the U S However, the problem is converting and
squeezing these systens onto a passenger vessel. Amendnent 1
woul d instead convert the nunicipal systens at the ports of call
to nmeet the end-of-the-pipe standards and these munici pal
systens woul d receive the cruise ship discharges for treatnent.

2:51: 01 PM

REPRESENTATI VE SEATON further explained that Amendnent 1 would
provide for up to 50 percent of the current head tax to be
al l ocated for sequential upgrades of sewage facilities at the
ports of call. Once the upgrades were on |ine, the cruise ships
would be required to discharge to those nmnunicipal facilities.
Thus, Anmendnent 1 would provide for neeting the standards
wi t hout inposing any further taxes or requiring major vessel
nodi fi cati ons. The waiver provision in Anendnent 1 would be
t hrough 2013 to provide enough tine for design and construction
of the first community facility and sequentially for two years
after that. The waiver would stay in place as |ong as progress
i s being nade.
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CO CHAIR NEUMAN said he did not see where there is a gain wth
Amendnent 1 as far as discharge quality. He asked that
Representative Seaton get reports from the comunities that
would be affected as to how Anendnent 1 would affect them and
what it would cost them Co- Chair Neuman pointed out that in
Juneau it is comon to have six or seven ships in port at one
time and this would be a trenendous anount of effluent for a
community to deal with at once.

REPRESENTATI VE SEATON reiterated that Amendnent 1 would all ocate
up to 50 percent of nonies from the existing cruise ship
passenger head tax to upgrade mnunicipal treatnment facilities in
a sequential manner.

2:54: 14 PM

REPRESENTATI VE W LSON related that the head tax brought in $46
mllion in 2008. She noted that sone communities in her
district have absolutely no systemin place right now and waste
is dunped directly into the water. She drew attention to the

sixth to the last page in the commttee packet which conpares
what the cruise ship industry is being asked to do w th what
seven comunities are asked to do. She cited statistics from
the page that showed three comunities are 100 tinmes over the
| evel for copper that cruise ships are asked to do and the rest

of the other communities are over two tinmes as nuch. For
nickel, there are no communities that neet the standard for
crui se ships. She cited several other standards. She cited

anot her statistic on the fifth to the last page that shows the
daily discharge from these sane seven comunities and one m ne
is equivalent to the daily discharge of 388 cruise ships, and
t hese discharges are not neeting the standards being requested
of the cruise ships. Representative WIson said she wants to
know how nmuch it will cost comrunities to neet the requirenents
of Amendment 1, especially for those comunities that currently
have no waste systemin pl ace.

CO- CHAIR NEUMAN commented that taking noney out of the state
budget to do this would inpact schools, roads, and public safety
el sewhere in the state

2:57: 37 PM

CO- CHAIR JOHNSON requested that the Departnment of Law address
whet her the cruise ship tax can be used to pay 100 percent of
the cost for sonmething that the cruise ships would only be using
50 percent of the year. If the tax cannot be used for 100
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percent of the cost, then the cities would be liable for 50
percent of the cost, he surm sed.

REPRESENTATI VE SEATON countered that if this was the case, then
this same principal for proportional usage would have applied to
sonmething |like a dock, boardwalk, or other facility that has
been built and wutilized by the cruise ship industry. He
therefore urged that this wastewater treatnent proposal not be
si ngl ed out.

COCHAIR JOHNSON said he would still like to hear from the
Departnment of Law in this regard.

2:59: 27 PM

REPRESENTATI VE GUTTENBERG added that he would also like to hear
fromthe Departnment of Law or Departnent of Commerce, Comunity,
& Econom ¢ Devel opnent about the current allocation of, and the
projected incone from the cruise ship head tax. He said he
would also like to hear from the Departnent of Environnental
Conservation as to whether there would be a problem in neeting
the requirenents of Amendnent 1 since the ships are already
neeting a higher standard than the comunities; thus, the only
probl em m ght be the capacity of community sanitary facilities.

3:00:17 PM
CO- CHAIR NEUVAN held CSHB 134(CRA). He said that in the
nmeantime he will host a discussion between the various parties

in regard to Anmendnent 1.
3:01: 00 PM
ADJ QURNVENT

There being no further business before the conmttee, the House
Resources Standing Commttee neeting was adjourned at 3:01 p. m
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