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COW TTEE CALENDAR

COWM TTEE SUBSTI TUTE FOR SENATE BILL NO 277(RES) AM

"An Act exenpting from regulation by the Regulatory Commi ssion
of Alaska and by nunicipalities certain generators of
electricity from renewabl e ener gy resour ces t hat sel
electricity to regulated utilities."

- MOVED HCS CSSB 277(L&C) OUT OF COW TTEE

COWM TTEE SUBSTI TUTE FOR SENATE BI LL NO. 129(L&C)
"An Act relating to nunicipal building code requirenents for
fire sprinkler systens in certain residential buildings."

- MOVED HCS CSSB 129(L&C) OQUT OF COW TTEE

COWM TTEE SUBSTI TUTE FOR SENATE BI LL NO. 10(HSS) (EFD DEL)

“"An Act requiring health care insurers to provide insurance
coverage for nedical care received by a patient during certain
approved clinical trials designed to test and i nprove
prevention, diagnosis, treatnent, or palliation of cancer;
directing the Departnment of Health and Social Services to
provide Medicaid services to persons who participate in those
clinical trials; and relating to experinental procedures under a
state plan offered by the Conprehensive Health |Insurance
Associ ation. "

- MOVED CSSB 10(HSS) (efd del ) OUT OF COWM TTEE
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CS FOR SENATE BILL NO 234(FIN)

"An Act relating to the voting procedures of the Alcoholic
Beverage Control Board; allowing the Al coholic Beverage Contro
Board to release information contained in the statew de database
of al cohol purchases and shipnents to the person who purchased
the alcohol or to whom the al cohol was shipped; relating to the
access of persons under 21 to prem ses where al coholic beverages
are sold, served, or consuned; extending the term nation date of
the Alcoholic Beverage Control Board; and providing for an
effective date.”

- BILL HEARI NG CANCELED

COW TTEE SUBSTI TUTE FOR SENATE BILL NO. 243(FIN)

"An Act relating to the voting procedures of the Alcoholic
Beverage Control Board; allowing the Al coholic Beverage Contro
Board to release information contained in the statew de database
of al cohol purchases and shipnents to the person who purchased
the alcohol or to whom the al cohol was shipped; relating to the
access of persons under 21 to prem ses where al coholic beverages
are sold, served, or consuned; extending the term nation date of
the Alcoholic Beverage Control Board; and providing for an
effective date.”

- BILL HEARI NG CANCELED

2D CS FOR SENATE BILL NO. 303(RLS)

“"An Act relating to the voting procedures of the Alcoholic
Beverage Control Board; allowing the Al coholic Beverage Contro
Board to release information contained in the statew de database
of al cohol purchases and shipnents to the person who purchased
t he al cohol or to whom the al cohol was shipped; relating to the
access of persons under 21 to prem ses where al coholic beverages
are sold, served, or consuned; extending the term nation date of
the Al coholic Beverage Control Board; and providing for an
effective date."

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: SB 277

SHORT TITLE: PUB. UTILITY EXEMPTI O\ RENEWABLE ENERGY
SPONSOR(s): ENERGY

02/ 12/ 10 (S) READ THE FI RST Tl ME - REFERRALS

HOUSE L&C COW TTEE - 2- April 15, 2010



02/ 12/ 10
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02/ 22/ 10
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03/ 24/ 10
03/ 24/ 10
03/ 24/ 10
03/ 25/ 10
03/ 25/ 10
03/ 25/ 10
04/ 02/ 10
04/ 02/ 10
04/ 02/ 10
04/ 05/ 10
04/ 05/ 10
04/ 09/ 10
04/ 10/ 10
04/ 14/ 10
04/ 14/ 10
04/ 15/ 10

(S)
(S)
(S)

(S)

I3IT2223

RES, JUD

RES AT 3: 30 PM BUTROVI CH 205

Heard & Held

M NUTE( RES)

RES AT 4: 00 PM BUTROVI CH 205

Moved CSSB 277(RES) Qut of Commttee
M NUTE( RES)

RES RPT CS 1DP 3NR
DP: MCGUI RE

NR: W ELECHOWSKI , STEVENS, FRENCH
JUD AT 1:30 PM BELTZ 105 (TSBI dg)
<Bi || Hearing Postponed>

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Held

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Moved CSSB 277(RES) Qut of Conmmttee
M NUTE( JUD)

JUD RPT CS(RES) 1DP 3NR

DP: MCGUI RE

NR. FRENCH, W ELECHOWSBKI, EGAN
BEFORE THE SENATE I N THI RD READI NG
TRANSM TTED TO (H)

VERSI ON: CSSB 277( RES) AM

READ THE FI RST Tl ME - REFERRALS
ENE, RES, L&C

ENE REFERRAL WAl VED

RES REFERRAL WAl VED

L&C AT 3:15 PM BARNES 124

Schedul ed But Not Heard

L&C AT 3:15 PM BARNES 124

NEW Tl TLE

BILL: SB 129
SHORT TI TLE: RESI DENTI AL SPRI NKLER SYSTEMS
SPONSOR(s): MENARD

02/ 27/ 09 (S) READ THE FI RST TIME - REFERRALS
02/ 27/ 09 (S) CRA, STA, L&C

03/ 17/ 09 (S) CRA AT 3:30 PM BELTZ 211

03/ 17/ 09 (S) Heard & Hel d

03/ 17/ 09 (S) M NUTE( CRA)

03/ 19/ 09 (S) CRA AT 3:30 PM BELTZ 211

03/ 19/ 09 (S) Moved SB 129 Qut of Conmittee
03/ 19/ 09 (S) M NUTE( CRA)

03/ 20/ 09 (S) CRA RPT 1DP 2NR

03/ 20/ 09 (S) DP: MENARD

03/ 20/ 09 (S) NR. OLSON, THOVAS
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03/ 23/ 10
03/ 23/ 10
03/ 24/ 10
03/ 24/ 10
03/ 31/ 10
03/ 31/ 10
03/31/10
03/ 31/ 10
04/ 09/ 10
04/ 15/ 10

BILL: SB 10

(S)
(S)
(S)

STA AT 9: 00 AM BELTZ 211

Moved SB 129 CQut of Committee

M NUTE( STA)

STA RPT 1DP 2NR 2AM

DP: NMENARD

NR: MEYER, KOOKESH

AM FRENCH, PASKVAN

L&C AT 1:30 PM BELTZ 105 ( TSBI dg)
Heard & Hel d

M NUTE( L&C)

L&C AT 1:30 PM BELTZ 105 ( TSBI dg)
Heard & Hel d

M NUTE( L&C)

L&C AT 1:30 PM BELTZ 105 ( TSBI dg)
Moved CSSB 129(L&C) Qut of Conmittee
M NUTE( L&C)

L&C RPT CS 4DP NEW TI TLE
DP: PASKVAN, BUNDE, MEYER, THOVAS
TRANSM TTED TO (H)

VERSI ON: CSSB 129( L&O)

READ THE FI RST Tl ME - REFERRALS
CRA, L&C

CRA REFERRAL WAl VED

L&C AT 3:15 PM BARNES 124

SHORT TI TLE: MEDI CAI DY I NS FOR CANCER CLI NI CAL TRI ALS

SPONSOR( s) :

01/ 21/ 09
01/ 21/ 09
01/21/09
02/ 18/ 09
02/ 18/ 09
02/ 18/ 09
02/ 20/ 09
02/ 20/ 09
02/ 20/ 09
02/ 23/ 09
02/ 23/ 09
03/ 12/ 09
03/ 12/ 09
03/ 12/ 09
03/ 13/09
03/ 13/ 09

04/ 08/ 09

HOUSE L&C COW TTEE

DAVI S

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S

(S)

PREFI LE RELEASED 1/9/09

READ THE FI RST Tl ME - REFERRALS

HSS, L&C, FIN

HSS AT 1: 30 PM BUTROVI CH 205

Heard & Held

M NUTE( HSS)

HSS AT 1: 30 PM BUTROVI CH 205

Moved CSSB 10(HSS) Qut of Conmittee
M NUTE( HSS)

HSS RPT CS 4DP SAME TI TLE

DP: DAVIS, ELLIS, THOVAS, PASKVAN
L&C AT 1:30 PM BELTZ 211

Moved CSSB 10(HSS) Qut of Committee
M NUTE( L&C)

L&C RPT CS(HSS) 5DP

DP: PASKVAN, MEYER, THOVAS, BUNDE
DAVI S

FIN AT 9: 00 AM SENATE FI NANCE 532
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04/ 08/ 09 (S) Heard & Hel d

04/ 08/ 09 (S) M NUTE( FI N)

04/ 13/ 09 (S FIN AT 9: 00 AM SENATE FI NANCE 532
04/ 13/ 09 (S Schedul ed But Not Heard

04/ 16/ 09 (S FIN RPT CS(HSS) 2DP 4NR

04/ 16/ 09 (9 DP: THOMAS, ELLIS

04/ 16/ 09 (S) NR. HOFFMAN, STEDMAN, HUGA NS, COLSON
04/ 16/ 09 (S FIN AT 9: 00 AM SENATE FI NANCE 532
04/ 16/ 09 (S) Moved CSSB 10(HSS) Qut of Conmittee
04/ 16/ 09 (S) M NUTE( FI N)

03/ 08/ 10 (S) TRANSM TTED TO (H)

03/ 08/ 10 (S) VERSI ON:  CSSB 10( HSS) (EFD DEL)
03/ 10/ 10 (H READ THE FI RST TI ME - REFERRALS
03/10/ 10 (H HSS, L&C

04/ 06/ 10 (H HSS AT 3: 00 PM CAPI TOL 106

04/ 06/ 10 (H Schedul ed But Not Heard

04/ 08/ 10 (H HSS AT 3: 00 PM CAPI TOL 106

04/ 08/ 10 (H Schedul ed But Not Heard

04/ 10/ 10 (H) HSS AT 3: 00 PM CAPI TOL 106

04/ 10/ 10 (H) -- MEETI NG CANCELED - -

04/ 12/ 10 (H HSS RPT 4DP 2DNP 1NR

04/ 12/ 10 (H DP: HOLMES, LYNN, ClI SSNA, SEATON
04/ 12/ 10 (H DNP: T.WLSON, KELLER

04/ 12/ 10 (H NR: HERRON

04/ 12/ 10 (H HSS AT 8:30 AM CAPI TOL 106

04/ 12/ 10 (H Moved Qut of Conmittee

04/ 12/ 10 (H M NUTE( HSS)

04/ 15/ 10 (H) L&C AT 3:15 PM BARNES 124

W TNESS REG STER

SENATOR LESI L MCGUI RE

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified as prine sponsor of SB 277.

KONRAD JACKSOQN, Staff

Representative Kurt O son

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Presented the changes to Version C of SB
277, as staff to the House Labor and Comerce Standing
Comm ttee; testified and answered questions during the
di scussi on of SB 129.

ETHAN SCHUTT, Seni or Vice-President
Land and Energy Devel opnent
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Cl R
Anchor age, Al aska
PCOSI TI ON STATEMENT: Testified during the discussion of SB 277.

STUART GOERI NG, Assistant Attorney General

Commer ci al / Fair Busi ness Section

Depart ment of Law (DQL)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified and answered questions during the
di scussi on of SB 277.

SENATOR LI NDA MENARD

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented SB 129 as the prine sponsor of
the bill.

M CHAEL ROVI TO, Staff

Senat or Linda Menard

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified and answered questions on behalf
of the prinme sponsor of SB 129.

REPRESENTATI VE JAY RANMRAS

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified during the discussion of SB 129.

JEFF TWAI T

Kenai Peninsul a Buil ders Associ ation

Sol dot na, Al aska

PCOSI TI ON STATEMENT: Testified in support of SB 129.

WALLY SM TH, Presi dent

Al aska State Honme Buil ders Associ ati on ( ASHBA)

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in support of SB 129.

PAUL M CHELSCHN

Al aska State Hone Buil ders Associ ati on ( ASHBA)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during the discussion of SB 129.

DAVI D OVENS

Al aska St ate Honebuil ders Associati on ( ASHBA)
Pal mer, Al aska
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PCSI TI ON STATEMENT: Testified in support of SB 129.

SENATOR BETTYE DAVI S

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified as prine sponsor of SB 10.

LI NDA HALL, Director

Di vi sion of Insurance (DA)

Anchorage O fice

Department of Comrunity & Econom c Devel opnent ( DCCED)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answered questions during the discussion of
SB 10.

LAURI E HERVAN, Director

Governnmental Affairs, Al aska Region

Provi dence Heal th and Services

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified during the discussion of SB 10.

SHEELA TALLMAN

Prenmera Bl ue Cross of Al aska

Mount | ake Terrace, WA

POSI TI ON STATEMENT: Testified during the discussion of SB 10.

MARY STEWART, Physici an; Oncol ogi st

Past President of the Denali Oncol ogy G oup

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 10.

EM LY NENON, Al aska Governnment Rel ations Director
Ameri can Cancer Society Cancer Action Network
Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of SB 10.

JEANNE ANDERSON, Physi ci an

Medi cal Oncol ogi st; Medical Drector, Research Departnent
Provi dence Cancer Center

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during the discussion of SB 10.

HANNAH BRI CE SM TH, Cancer Research Nurse

Fai r banks, Al aska
PCOSI TI ON STATEMENT: Testified during the discussion of SB 10.
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ACTI ON NARRATI VE
3:27:42 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Committee neeting to order at 3:27 p.m Representatives d son

Chenaul t, Lynn, Neuman, T. WIson, and Buch were present at the
call to order. Representative Holnes arrived as the neeting was
i n progress.

3:27:44 PM

SB 277-PUB. UTILITY EXEVMPTI ON: RENEWABLE ENERGY

3:27:48 PM

CHAI R OLSON announced that the first order of business would be
CS FOR SENATE BILL NO 277(RES) am "An Act exenpting from
regulation by the Regulatory Commission of Alaska and by
muni ci palities certain generators of electricity from renewabl e
energy resources that sell electricity to regulated utilities."

3:28:31 PM

SENATOR LESIL MCGU RE, Alaska State Legislature, paraphrased
from the sponsor statenent which read as follows [original
punct uation provided]:

The electric demand of the relatively small and
di spersed population in Alaska has traditionally been
served by regul at ed utilities. The Regul at ory

Comm ssion of Alaska (RCA) is charged with certifying
utilities, regulating their rates, resolving disputes
and protecting consuners. Throughout nost of the
State, electric utilities are not-for-profit and/or
menber owned cooperatives that serve a defined
geographi c area and custoner base. Regul ation of these
utilities, given their nonopoly status may certainly
be appropri ate.

However, regulation can pose obstacles to investnent.
In many states, the generation of electricity has been
deregulated in order to provide an avenue for private
sector investnent in the sector. In a traditionally
regul ated nodel, the investnent risk is born by
rat epayers where in a deregulated environnent the risk
is born by investors. In markets that have been
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der egul at ed, i nvest ment in renewable energy is
significantly higher than in strictly regulated
markets. A study by the US. Energy Information
Adm nistration shows that the annual growt h of
renewabl e penetration in restructured electricity
markets is 11.3% while it is a nmere .6% in highly
regul at ed mar ket s. Recogni zi ng t he regul atory
impedinment to the development of renewables, the
Federal governnent has provided avenues for renewable
generators to escape state regulation through an
application to t he Feder al Ener gy Regul at ory
Conmi ssi on

Senate Bill 277 attenpts to find a mddle ground
bet ween a thoroughly deregul ated nmarket and the highly
regulated environnent in Alaska. SB 277 exenpts

renewabl e generation from RCA regulation only if the
power is sold to a regulated utility. This conproni se
mai ntains RCA oversight over the power sal es
agreenents and thereby provides a |ayer of protection
to ratepayers. SB 277 opens Alaska’'s electricity
market to private sector investnent in renewables and
will encourage investnent in a cleaner energy future
for Al aska

SENATOR MCGUI RE explained that SB 277 is an effort to support
renewabl e energy in Al aska. She pointed out that she has been
wor ki ng throughout the past year to attract and retain renewable
energy resource conpanies to provide diversity in Alaska's
energy options. She related that she has taken a broad | ook at
what renewabl e energy conpanies nust contend with in terns of
regul atory structures outside of Alaska. She has exam ned "what
are the kinds of things that nove them and drive themto invest
in places.” She expressed that she has floated the idea of the
use of renewable energy tax credits. This bill would streamine
the regulatory process by exenpting renewable energy projects
from regulation by the RCA if the projects are less than 65
megawatts and do not receive state tax credits or grants. She
pointed out that the debate thus far has centered on consuner
prot ection. She offered that after a healthy debate received
strong support in the Senate. The stop-gap is that renewable
energy projects are allowed an exenption when the conpany is
selling its power to a regulated utility. Thus, the contract
with the utility is subsequently overseen by the RCA

3:31:12 PM

HOUSE L&C COW TTEE -9- April 15, 2010



SENATOR MCGUIRE reiterated that the Regulatory Conm ssion of

Alaska (RCA) will regulate any contracts when renewabl e energy
conpanies sell to Alaska's electric utilities. She has al so
observed this approach happening in other jurisdictions. She

pointed out that the Fire Island Wnd Project in Anchorage could
be the beneficiary of this streamining, but the broader concern
is to "making it a level playing field" and attractive for the
conpanies to operate in Al aska. She also offered to provide a
copy of the legislative research report she received. She
reported that no other state regulates renewable energy
resources the way Al aska does, and Al aska has a different |ayer
of regulation which attorneys practicing in the field advised
represents a barrier to entry. She characterized the current
regul atory oversight as "a unique overlay" that will prove to be
a deterrent for renewabl e energy conpani es. She suggested that
Al aska should be a conpetitive market that invites renewable
energy conpanies to operate in Alaska, but still mintains
consuner protection by stipulating that the contract be overseen
by the RCA She also pointed out that if the |egislature does
not make this change, conpanies could sinply obtain a federa
exenpti on. She explained that the federal law is specific and
the detrinent would be that Al askan utilities would be forced to
buy energy from renewable energy conpanies that becone
qualifying conmpanies under the Federal Energy Regul atory
Comm ssion (FERC). She stated that the rules are very
conpl i cat ed. She said, "The fact remains that if they are a
qualifying facility under FERC, we're going to be forcing our
utilities to buy their energy and | don't think any of us want
to see that, either.” She further said she thinks this is the
right way to handle this wunder Alaska law to protect the
consuner and pronote renewabl e energy in Al aska.

3:33: 54 PM

SENATOR MCGUI RE provided a section-by-section analysis of the
bill. She stated that Section 1 clarifies the exenption applies
to subsection (q) and page 2, lines 5-19, which read as foll ows

[original punctuation provided]:

(q) Aplant or facility that generates electricity
entirely fromrenewabl e energy resources, as that term
is defined in AS 42.45.045, is exenpt fromregul ation
under this chapter if

(1) the plant or facility is

(A) first placed into commercial operation
on or after the effective date of this subsection
and before January 1, 2016; and
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(B) does not generate nore than 65 nmegawatts
of electricity;

(2) the electricity generated by the plant or
facility is sold only to one or nore electric
utilities that are regul ated by the comm ssion; and

(3) the person that constructs, owns, acquires,
or operates the plant or facility has not received
fromthe state

(A) a grant that was used to generate the
electricity fromthe renewabl e energy resources;
or

(B) a tax credit related to the generation
of electricity fromthe renewabl e energy

resour ces.

SENATOR MCGQUIRE recalled an earlier question with respect to a
grant that CIRI received fromthe state. She related that C R
received a $20 mllion grant several years ago, but the specific
grant was for the purpose of building a transmssion line to
connect the utility to consuners in Cook Inlet. Thus, the grant

received by CIRI fell outside the scope of this bill, she
report ed.
3:35:51 PM

REPRESENTATI VE NEUMAN comented that the contract between Cook
Inl et producers and the Beluga Power Station is not currently
regul ated by the state, but is attributed to market trends and
private contract negotiations between Cook Inlet gas producers
and the Beluga Power Plant. The plant sells electricity to
Chugach Electric Association, Inc. and the Anchorage Minicipa
Li ght and Power, which are both regulated. He further comrented
that this bill provides a simlar set of circunstances,
i ncl udi ng regul atory over si ght of a private busi ness
arrangenent . Thus, if CIRI owns the power plant and sells the
power, it represents a private arrangenent, with the RCA between
the consuner and the wholesaler of electricity. He thanked
Senator McGuire for her "good work” on this issue.

3:38:15 PM

SENATOR MCGUI RE agreed with his anal ogy. She pointed out that
the process creates an "arns |ength" transaction between two
sophi sticated conmmercial entities but in the final analysis the
state's consuner protection agency and the RCA oversee the
contract with the utility, and the utility provides electricity
to Al askan consuners.
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3:38:54 PM

REPRESENTATI VE CHENAULT related that he initially had sone

concerns over the RCA process. He referred to a letter dated
April 13, 2010, from Margy Brown, CIRI, which discusses the Fire
Island Wnd Project and the federal grant. He stated that

reading this letter renoved his concerns. He also recalled that
CIRI received $25 million in state funds with the stipulation
that the RCA oversee a power sales agreenent. He reiterated
that his confort |evel has increased considerably.

3:42:13 PM

REPRESENTATI VE CHENAULT nade a notion to adopt the proposed
House committee substitute (CS) for SB 277(L&C), |abeled 26-
LS1353\ C, Kane, 4/14/10, as the work draft.

CHAI R OLSON obj ected for the purpose of discussion.
3:42: 30 PM

KONRAD JACKSON, Staff, Representative Kurt O son, Alaska State
Legi slature, on behalf of the House Labor and Comrerce Standing
Commttee stated that the proposed comrmittee substitute (CS)
| abel ed 26-LS1353\C, Kane, 4/14/10, Version C, makes one small
change. On page 2, line 9, "service" is deleted and "comerci al
operation"” is inserted. The purpose is to ensure that the
facility nmust be up and running and this change addresses the
concern.

CHAI R OLSON renoved his objection.

There being no further objection, Version C was before the
committee.

3:43:52 PM

ETHAN SCHUTT, Seni or Vi ce- Presi dent, Land and Ener gy
Devel opnent, CIRI, agreed with Senator MGQuire's testinony.
This bill is an inportant bill that would enable private
investnment in renewable power projects in the Railbelt. Thi s
should help to diversify the "power mx" and bring a "little bit
of decoupling from energy prices that are tied to oil and gas."
It wll foster comercial negotiations and ultimate conprom se

in the commercial relationship between renewable independent
power producers (IPPs) and the Railbelt wutilities. He stated
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that exenpting snall renewables projects from direct regulatory
oversight by the RCA avoids duplicative and expensive oversight.
It also "fixes the problemt that the current regulatory RCA
regime, which is not quite appropriate for a true |PP that
generates power but does not have any nonopoly service

territory. He comented that is an inportant distinction that
was not previously nentioned. He said he believes that Version
Cwll serve to protect the public interest. The bill fosters a
bal ance between "l oosening” the regulations and "lightening"

t hat del ay, expense, and project devel opnment risk while ensuring
adequate commercial and regulatory oversight and protective

mechanisms for the public and the ratepayer. Further, he
offered his belief that this bill strikes an inportant bal ance.
As the project developer for the Fire Island Wnd Project, CR
believes this is an inportant bill. He explained that the

current regulatory process does not work with the Fire Island
Wnd Project CIRI is attenpting to conplete. He detailed that
CIRI is attenpting to bring the Fire Island Wnd project on line
to take advantage of the full benefit of the existing federa
subsidy that is available through a cash grant, which is
referenced in the April 13th letter previously nentioned.
Additionally, that benefit wll be passed through to the
ultimate purchasing utilities and their ratepayers, he stated.

MR. SHUTT reaffirmed CIRI's commtnent to "pass through” the
full benefit of that progranmatic federal grant to the Railbelt
utilities that purchase the project's power, currently estimted
to be worth nore than $45 nmillion to the purchasing utilities
and their respective ratepayers. This is also affirmed in the
April 13th letter, noting that enough information nust be shared
about cost and financial structure of the project to allow the
utilities to validate the project as an "arns |ength comercia

negoti at or. He clarified that the $25 nillion appropriation to
build the intertie transmssion line does not actually flow
through to CRI. The intertie transmssion line is a public
asset and is not part of the project asset. Thus, the prior

appropriation does not trigger the regulatory oversight since
CIRI did not receive a direct grant.

3:49: 06 PM

REPRESENTATI VE BUCH asked whether CIRI has received any pushback
on this bill. He stated that he wants to be able to nove
forward w thout any constraints. He wants his district to know
how this bill wll contribute renewable resources to Alaska's
comunities. He further asked if M. Shut t has any

reservati ons.

HOUSE L&C COW TTEE - 13- April 15, 2010



3:50:16 PM

STUART GOERI NG  Assistant Attorney Ceneral, Commercial/Fair
Busi ness Section, Department of Law (DOL), stated that he is the
Assi stant Attorney Ceneral assigned to represent the RCA. Wiile
the RCA has not taken a conmi ssion position on this issue, he
can act as a resource to answer questions about the regulatory
pr ocess. In terms of policy, he is not in position to assist.
He previously produced a series of observations with technical
concerns to the sponsor's staff, which nmenbers my find
interesting and hel pful.

3:51: 59 PM

REPRESENTATI VE BUCH asked whether the Assistant Attorney Ceneral
woul d be required to examne this matter if the bill passed the
| egi sl ature.

MR. GOERING replied that he understood |egislators would I|ike
himto give them assurances but he is not in the position to do
So. He said, "What | guess | can tell you is the RCA is a
creature of statute. Its powers and authorities are those
del egated by the legislature, and certainly the RCA' s primry
interest is in knowng with a pretty high degree of certainly
what the |egislature expects of it and then sinply noves forward
to i nplenent those w shes.”

MR. GCOERING pointed out that the exenption proposed in AS
42.05.711 (qgq) applies to a plant or facility. Normal |y, the
Public Uilities Regulatory Act provides in terns of regulation
of or exenption of certain activities. For exanple, the statute
refers to public utilities in ternms of whether utilities are
furnishing electricity or natural gas to the public for
conpensat i on. This exenption provides a different concept in
the regulatory structure. The second aspect pertains to the
di scussion of an "arns-length transaction” between a public
utility and a renewabl es generator. However, this statute does
not actually state that the utility and the exenpt facility nust
not be affiliates. Under current law, there is a higher |evel
of scrutiny applied to contracts between a public utility and an
affiliate of that public utility. Under this exenption the
possibility exists that a higher |evel of scrutiny nay not occur
since the affiliate would be exenpt from RCA oversight. He
stated that raises anbiguity. He pointed out the bill contains
what he would describe as a nunber of technical concerns.
Additionally, wunder current law the idea of a public utility
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being regulated can be anything from the requirenent of the
public utility to have a Certificate of Public Conveni ence and
Necessity (CPCN) and nothing else, as in the exanple of a
cooperative that has been deregul ated under AS 42.05.711(h) and
42.05.712.

3:55:42 PM

MR. GOERI NG el aborated that in such a case, the utility would be
subject only to the requirenents of transferring the CPCN "all
the way up" to full economic regulation with sone internediate
steps in between. For exanple, electric utilities can qualify
for "sinplified rate filing procedures” which allows them to
change their rates wthout going through the full rate nmaking

process within certain paraneters. He characterized those as
"partially regulated or partially deregulated"” wutilities. He
was not certain what |evel of scrutiny the legislature
anticipates wll trigger the exenption since the bill only
indicates selling to one or nore utilities that are regul ated
will trigger the exenption. However, the bill does not clarify
the level of regulation for the wutilities. He stated that

anything the committee or the legislature could do to clarify
these issues would nake easier for the RCA to inplenent any
| egislation that is passed.

3:57:12 PM

REPRESENTATI VE BUCH stated that he appreciated having this
pl aced on the record. He stated that these issues may be there

for future consideration. He suggested that the legislature
cannot consider "every potential possibility" but he hoped the
| egislature's oversight and stewardship wll allow that to

happen. He said that he did not wish inpede the bill.
3:57:44 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on SB 277.

3:58:44 PM

REPRESENTATI VE NEUVAN noved to report the proposed commttee
substitute (CS) for SB 277 |abeled 26-LS1353\C, Kane, 4/14/10
out of conmmttee wth individual recommendations and the
acconpanyi ng fiscal notes. There being no objection, HCS CSSB
277(L&C) was reported fromthe House Labor and Comrerce Standing
Comm ttee.
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4:01:21 PM

SB 129- RESI DENTI AL SPRI NKLER SYSTEMS

4:01: 23 PM

CHAI R CLSON announced that the next order of business would be
CS FOR SENATE BILL NO 129(L&C), "An Act relating to nunicipa
buil ding code requirenments for fire sprinkler systens in certain
residential buildings."

CHAIR OLSON related the commttee heard the conpanion bil
several nonths ago.

4:01: 35 PM

SENATOR LI NDA MENARD, Al aska State Legislature, explained that
the CS for SB 129(L&C) is exactly the sane bill as the conpanion

bill the commttee previously heard this |egislative session.
She stated that there are not any changes in the Senate version
of the bill. She paraphrased from the sponsor statenent, which

read, as follows [original punctuation provided]:

Senate Bill 129 is a proactive response to a nationa
novenent to require fire sprinkler systens in one and
two-famly dwellings. This legislation does not take
away |ocal control from nunicipalities and cities, it
sinply lays the framework for a public process
necessary to mandate sprinklers in certain areas.

What SB 129 seeks to avoid is broad mandates for home
sprinkler systems that wll drive wup <costs for
consuners in ar eas wher e sprinklers may not
necessarily be needed.

Residential fire sprinkler systens are expensive.
Conservative estimates indicate that Al askans could
expect to pay between 3 to 5 dollars per square foot
to have a systemincluded in the construction of their
new hone

According to the National Association of Hone Builders
(NAHB), for each additional $1,000 added to the price
of a hone, 250,000 potential buyers are priced out of
the market. The NAHB estimates the entire cost of an
aver age hone sprinklers systemat $3,000.
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Furt her nore, changes in residential construction

t echnol ogy over t he | ast twenty years have
dramatically dropped the nunber of fatal fires in the
US. including Alaska. Code provisions for fire
separ ati on, fire bl ocki ng and draft st oppi ng,

energency escape and rescue openings, el ectrica
circuit breakers, capacity and outlet spacing, reduced
need for space heaters in energy efficient hones and
many ot her inprovenents have nmade our hones nore “fire
safe” wi thout undo financial burden to the honeowner.

This senate bill realizes there may be cases in Al aska
where requiring sprinklers in one and two-famly
dwellings is necessary. Oten, the geography at the
| ocation of new builds is such that fire fighters
cannot make it swiftly to a burning honme. In those
cases, SB 129 would not prohibit sprinkler mandates,
so long as the nmunicipality or city follows the public
process set out in the bill.

Studies show is the effectiveness of snoke alarm
warning systenms in honmes. Not only are these devices

cheaper to install, but they have a proven track
record of saving |ives because of early warning.
According to the NAHB, builders can install a

sufficient snmoke al arm system for |ess than $400.

Senate Bill 129 wll continue to allow elected
officials in nunicipalities and cities to explore a
mandate on sprinklers, but will ensure the public is

involved in the transparent process and governnent
does not overstep its regulatory bounds.

| hope you will support this bill and prevent undue
financial hardshi ps on potential honme owners.

SENATOR MENARD related that numerous conversations have been
held and this bill represents a conprom se. She stated that
this bill should pass.

4:03: 55 PM
REPRESENTATI VE NEUMAN asked whether this bill is for voluntary

conpliance for residential fire sprinklers and would not meke it
mandat ory.
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SENATOR MENARD expl ained that this bill would require the public
hearing process to range from 60 to 180 days for nunicipalities
who wish to mandate fire sprinklers for one- and two-famly
residences. She related that this would apply to about a third
of the residents in the Mat-Su Borough. She reported that she
is supporting this bill for home builders and hone owners in her
district.

REPRESENTATI VE NEUVAN explained that as nmany Mat-Su Borough
residents, he is on a well and the first thing that happens when
a fire breaks out is the electricity is turned off. He surm sed
that adding hone fire sprinklers would not 1likely work. He
asked whether the bill would allow the Mat-Su Borough to nmake
changes to the building code to require sonmeone who renodels
hi s/ her home to install a fire sprinkler systemin their home.

4:07:21 PM

M CHAEL ROVITO, Staff, Senator Linda Menard, Alaska State
Legi sl ature, on behalf of the prime sponsor of SB 129, stated
that under the bill, nunicipalities would still have the ability
to mandate fire sprinklers in residences, but the concept is on
a situational basis. Thus, mandating fire sprinklers "could not
be fast tracked.” For exanple, fire sprinkler systens would be
required in some instances, such as for new construction next to
a historical building or when a house located at the top of a
hundred steps poses problens for fire responders to assist

during a fire. He related that in the instance that a
muni ci pality or borough decides to mandate a fire sprinkler
system the bill wuld provide a public process to allow

homeowners in the area to address concerns and pose questi ons.
4:08: 32 PM

REPRESENTATI VE NEUMAN asked whether anything in SB 129 would
allow a person to opt out if he/she renodels their hone or
builds a new hone but does not wish to install a sprinkler
system He said he believes in local control, but he does not
want nunicipalities to have the ability to mandate sprinkler
syst ens.

SENATOR MENARD answered no. She explained that sone hone
buil ders expressed concern over the cost of installing fire
sprinklers, which could range from $7,000 to $10,000 for a new

hore. Gven the downturn in the econony, honme builders
expressed concern that the cost of the fire sprinkler system
would increase the overall <cost of a new hone, making
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conpetitive sales difficult. She stated that is part of the
reason that she agreed to "carry" the bill.

4:11:12 PM

REPRESENTATI VE  T. WLSON related her under st andi ng that
currently a nunicipality could pass a law to require fire
sprinklers in residential homes. This bill would "force nore
hearings over a longer period of tinme" to allow people tine to
convince public officials not to mandate fire sprinklers.

SENATOR MENARD answered that is correct. She pointed out that
the cost benefit analysis was "stripped out” of the bill. She
of fered her belief that sufficient information would be provided
during three public hearings spanning a 60 to 180 day period

She stated that she is not against fire sprinklers, but is
agai nst having building codes forced on honeowners. She stated
that she seeks a better public process prior to mandated fire
sprinklers one- or two-fam |y residences being adopted.

4:13: 06 PM

REPRESENTATI VE HOLMES rel ated her understanding that this bil
woul d nake it harder to nandate fire sprinkler systens in hones.

SENATOR MENARD answer ed yes.
4:13: 36 PM

REPRESENTATI VE CHENAULT asked whether any nunicipalities in
Al aska mandat e sprinkl er systens.

SENATOR MENARD answered that currently fire sprinkler systens
are handl ed on a case-by-case basis.

REPRESENTATI VE CHENAULT recalled that the Alaska Mnicipa
League (AM.) expressed concerns about the state dictating to
muni ci palities the length of the process when making decisions
on building code issues. He related his understandi ng that many
peopl e want |ocal control. In this instance, SB 129 would
mandate to nmunicipalities the length of the public process. He
asked for further clarification.

SENATOR MENARD observed that nunicipalities sonetinmes have "turf

wars. " While municipalities do not want to be "stripped" of
their powers, honmeowners also have rights and the bill would
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request a public process consist of at |least three neetings and
span a 60-180 day peri od.

REPRESENTATI VE CHENAULT asked for the normal public comrent
period for a nunicipal code change. He stated that he lives in
a borough that does not mandate buil ding codes. He asked for
clarification whether this bill would mandate a public process
that is outside the normal timefrane.

SENATOR MENARD answered that the tinmefrane for the public
process depends on the topic and the mnunicipality. She stated
that she did not believe the current public process is adequate
for adopting building codes that contain mnandates for fire
sprinkler systenms in residential hones.

4:18: 46 PM

REPRESENTATI VE CHENAULT asked whether this bill applies only to
new home construction.

SENATOR MENARD agreed that SB 129 only applies to new hone
construction.

REPRESENTATI VE CHENAULT related his understanding that the new
homeowner may have to pay nore, but the state is not forcing
anyone to retrofit their hone.

SENATOR MENARD agreed this  bill applies only to new
constructi on. However, she anticipated that nmunicipalities
could expand the requirement for fire sprinklers to include
residenti al home r enodel s. I n further response to
Representative Chenault, she confirmed that the bill only

applies to new hones.
4:20: 44 PM

REPRESENTATI VE BUCH stated that in Anchorage, code changes such
as this would be subject to the Planning and Zoning process and
then permtting. Thus, any changes would be subject to the
public process. He offered his belief that in Anchorage it
woul d take a mninum of four separate neetings, which nmay take
two years. He asked for clarification on new hone construction.

MR ROVITO referred to page 1, line 10, which read, "...all new
residential buildings..."

4:22:19 PM
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REPRESENTATI VE T. WLSON related her understanding that

currently a nmunicipality could require fire sprinklers. She
rel ated her understanding that this bill would expand the public
process for new construction. She suggested that the greatest

burden would be to honeowners since a nunicipality could adopt
new codes that require fire sprinkler systenms be installed. She
asked for clarification as to why the bill does not apply to
existing hones as well as new hones. She remarked that she
likes the longer tinme frane.

4:23:24 PM

SENATOR MENARD explained that due to the downturn in the
econony, nmany builders building new construction nay be buil ding
only one or two hones. She stated that the additional costs
posed probl ens. Currently, the bill is to address just new
constructi on.

REPRESENTATIVE T. WLSON supported the concept but did not
believe that SB 129 goes far enough. She suggested that the
muni ci pality should have to adhere to the extended public
heari ng process whether it is nmandating fire sprinklers for new
hones or for residential renodels.

4: 24: 32 PM
SENATOR MENARD stated the bill could be anended to add renodel s.

VR. ROVITO highlighted that the 2009 International Code
Committee (1 CC) adopted building codes for new construction that

contain provisions for hone fire sprinklers. The Internationa
Code has been wdely adopted in nunicipalities around the
country. The bill is limted to new construction since the 2009

| CC building codes only require fire sprinkler systems in new
hones.

REPRESENTATI VE T. WLSON recall ed discussions in her district on

the definition of "new construction." She recalled that if a
fire destroyed 25 percent of a hone, the hone fell under "new
construction.” She stated that she is not going to submt an
anendnent on the bill, but thought it should be expanded to

i nclude residential renodels.

4:28:19 PM
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SENATOR MENARD, in response to Representative Neuman, agreed
that adding a kitchen to an existing home would fall under the
category of residential renodel

REPRESENTATI VE NEUVAN offered his belief that this bill allows a
municipality the flexibility to decide. He asked for
clarification that the sponsor's intent is not to allow
muni ci palities to force homeowners to add fire sprinklers to
their hones during residential renodels.

SENATOR MENARD agreed it was not her intent to do so.
4:28:29 PM

REPRESENTATI VE NEUVAN of f ered Conceptual Anmendnent 1, which read
[original punctuation provided]:

Page 1, line 2

Fol  ow ng "bui | di ngs"

| NSERT "and providing for an effective date"

Page 2, followng line 17

| NSERT "This act takes effect on July 1, 2010.
REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

REPRESENTATI VE NEUVAN expl ai ned Conceptual Amendnent 1 adds an
effective date to the bill.

MR. JACKSON expl ai ned Conceptual Anmendnent 1, which inserts an
effective date of July 1, 2010. He explained that the effective
date would give nunicipalities an opportunity to make code
changes to conply with the statutes.

4:30: 09 PM

REPRESENTATI VE HOLMES stated that without an effective date the
bill would go into effect in 90 days, which she estimated as the
sane tinmefrane.

MR, JACKSON agreed it is possible, but adding an effective date
cl ause guarantees that the bill would not be in effect prior to
that timefrane.

REPRESENTATI VE HOLMES stated that she would continue to
contenplate the ram fications of the bill.
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REPRESENTATI VE NEUMAN related that if a comrunity in process of
adopting building codes to require fire sprinklers it s
important to have a specific effective date. He said he thought
this provided good public policy. He thought the effective date
woul d el i m nate confusion.

4:32:11 PM

REPRESENTATI VE HOLMES nui nt ai ned her obj ection.

A roll call vote was taken. Representative Neuman, T. WI son,
Buch, and dson voted in favor of Conceptual Anmendnent 1.
Representative Holnmes voted against it. Therefore, Conceptua

Amendrment 1 was adopted by a vote of 4-1.
4:33: 09 PM

REPRESENTATI VE JAY RAMRAS, Al aska State Legislature, stated that
this bill represents good public policy. This bill would
require a good, deliberative process. He said he "sees this as
a defensive effort” for those of us that prefer local control

He further views SB 129 as protecting citizens from "federal

control ." He thought this bill would be hel pful to
muni ci palities. He hoped the commttee would focus on the
policy and not on the bill's history.

4:37: 01 PM

JEFF TWAIT, Kenai Peninsula Builders Association, spoke in
support of SB 129.

WALLY SM TH, President, Alaska State Hone Builders Association
(ASHBA), encouraged nenbers to pass out SB 129.

PAUL M CHELSOHN, Al aska State Home Buil ders Associ ati on ( ASHBA)
explained that he had three pages of testinmony and has spent
over two years on this bill. The bill is designed to help
educate and protect constituents. Pl ease pass the bill out of
conmittee. Pl ease do not anend the bill further. He stated
that this bill represents a consensus and has support from nmany
groups, including realtors, the Al aska Minici pal League, and the
Al aska Firefighters.

DAVID OWENS, Alaska State Honebuilders Association (ASHBA)
spoke in support of SB 129. He said he appreciated the
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sponsor's efforts. He asked the conmittee to please nove the
bill forward.

4:40: 30 PM

CHAIR COLSON, after first determining no one else wished to
testify, closed public testinony on SB 129.

4:41:50 PM

REPRESENTATI VE NEUMAN noved to report the proposed committee
substitute for CSSB 129(L&C), as anended, out of conmttee with
i ndi vidual recomrendations and the acconpanying fiscal note.
There being no objection, HCS CSSB 129(L&C) was reported from
t he House Labor and Comerce Standing Committee.

4. 42: 05 PM

The conmttee took an at-ease from4:42 p.m to 4:44 p. m

4:44:11 PM

SB_10- MEDI CAI D/ I NS FOR CANCER CLI NI CAL TRI ALS

4:44:14 PM

CHAI R OLSON announced that the final order of business would be
CS FOR SENATE BILL NO 10(HSS)(efd del), "An Act requiring
health care insurers to provide insurance coverage for nedica
care received by a patient during certain approved clinical
trials designed to test and inprove prevention, diagnosis,
treatment, or palliation of cancer; directing the Departnent of
Health and Social Services to provide Mdicaid services to
persons who participate in those clinical trials; and relating
to experinental procedures under a state plan offered by the
Conpr ehensi ve Heal th I nsurance Association.”

4:44:. 24 PM

SENATOR BETTYE DAVIS, Alaska State Legislature, stated that
SB 10 addresses a critical need in Al aska. A group of
oncol ogi sts asked her to introduce the bill. She remarked that
cancer has touched many of our famly and friends. Clini cal
trials are inportant vyet Alaska does not have statutory
authority for clinical trials. This bill would allow clinic
trials. She related that she has provided extensive background

information in nmenbers' packets.
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SENATOR DAVIS referred to the sponsor statement in nenbers
packets. The sponsor statenent read as follows [original
punct uation provided]:

CS Senate Bill 10: "An Act requiring health care
insurers to provide insurance coverage for nedical
care received by a patient during certain approved

clinical trials designed to test and inprove
prevention, diagnosis, treatnent, or palliation of
cancer;..."

directing the Departnent of Health and Social
Services to provide Medicaid services to persons who
partici pate in clinical trials; relating to
experinmental procedures under a state plan offered by
the Conprehensive Health Insurance Association; and
providing for an effective date.”

Clinical trials are research studies that test how
wel | new nedical approaches work in patients. Each
study answers scientific questions and tries to find
better ways to prevent, screen for, diagnhose, or treat
di sease. Patients who take part in cancer clinical
trials have an opportunity to contribute to the
knowl edge of, and progress against cancer. They also
receive state-of-the art treatnment from experts in the
field. The National Cancer Institute, as part of the
U S National Institutes of Health, reports 6,000
cancer trials in the United States any one tinme. They
include trials in prevention, screening, diagnosis,
treatment, quality-of-life, and genetic studies.

CSSB 10 renoves I npor t ant barriers to t he
participation of patients in cancer clinical trials in
Al aska. It requires that applicable health care

pl ans, including Medicaid, cover routine patient care
costs for patients enrolled in all phases of clinica
trials, including prevention, detection, treatnent,
and palliation (supportive care) of cancer. Medicare,
the VA and mnmlitary insurance already cover the
benefits that SB 10 provides. Currently Al aska health
pl ans may exclude coverage for routine patient-care
costs while a patient with cancer is enrolled in a
clinical trial. Providers of health care plans often
conclude that noney is saved by excluding care while
patients participate in clinical trials. But these
patients, if not enrolled in clinical trials, wll
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continue to receive conventional therapy at roughly
the sane or slightly increased costs.

Over 2600 Alaskans are diagnosed with cancer each

year. |In FY 2007 an estimated 4,600 patients received
cancer treatnents through Al aska’s Medicaid program at
a cost of $21.5 mllion. The average paynment per

beneficiary was about $4,675. The federal governnent
rei mburses the state at about 50% of the total costs.

Wthout in-state facilities and support of clinical
trials participants in Alaska currently have to trave

out of state, increasing the cost of non-energency
transportation which is about 3% of total Medicaid
cost s.

St udi es have shown that only 2% to 3% of adult cancer
patients and |less than 0.5% Medicare patients enrol

in clinical trials of the approximately 20% who are
eligible -largely due to fear of denial of insurance.
A recent study found only slight increase in
treatment costs for adult <clinical trial patients
conpared to nonparticipants, $35,418 versus $33, 248 or
about 6.5% increase in costs for «clinical trial

participants conpared to nonparticipants. Even if
enrollment was increased to the full 20% it is
unlikely that these nunbers will significantly inpact
overal | costs to health plans. See National
Conference of State Legislatures, “Cdinical Trials:

What are States Doi ng? February, 2009 Update,”
wwwv. ncsl . org/ prograns/ health/clinicaltrials.htm

Twenty-three or nore states have passed | egislation or
instituted special agreenents requiring health plans
to pay the cost of routine nedical care patients
receive while participating in clinical trials.

Passage of CSSB 10 wll result in nore successful
outcomes in cancer treatnents in Alaska, increase
retention of patients in Al aska for their cancer care,
and also, after full inplenmentation, result in cost

savings in the short and long term

A description of “The Access to Cancer Cinical Trials
Act of 2009” H R 716, 111th Congress 2009-2010, (Rep.
Sue Myrick) per “The Hill’s Congress Bl og” January 30,
2009 suns up to a large extent what CSSB 10 is
attenpting to do:
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“Cinical trials are so critical for patients and or
medi cal research, yet many patients find that their
heal th insurance won’t cover the rest of their routine

cancer treatnment if they decide to enroll in clinica
trials. W' re not asking insurance conpanies to pay
for clinical trials. This bill sinply states that
insurers nust continue to pay for routine treatnments —
that they would be paying for regardless —if patients
enroll in a clinical trial

No patient should ever have to fear exploring all
treatment options at the cost of |osing coverage. W
should be encouraging participation in clinical
trials, not discouraging it by renoving coverage for
routi ne care. Wre it not for patients who have
enrolled in past trials, the nedical advancenents
we’' ve experienced toward finding a cure for cancer
woul d not be possible.”

SENATOR DAVI S concl uded by offering to answer questions.
4:45:59 PM

CHAI R OLSON made a notion to adopt Conceptual Amendnent 1.
The conmmittee took an at-ease from4:46 to 4:47 p. m
REPRESENTATI VE NEUVAN obj ect ed.

4:47:13 PM

REPRESENTATI VE NEUMAN read Conceptual Anendnment 1, which read
[original punctuation provided]:

Page 1, Line 6,

Fol | owi ng "Associ ati on”

| NSERT "and providing for an effective date"

Page 5,

Fol l owi ng Line 7

| NSERT

Section 4. "This act takes effect January 1, 2011."
REPRESENTATI VE T. W LSON obj ect ed.

4:47:47 PM
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CHAIR OLSON related from his 25 years of experience in the
i nsurance agency that conpanies wll sonetines "pull out of
Al aska"” when new requirenents are nade on short notice. He
stated that not many conpanies are "witing" small najor nedical
pol i ci es. He suggested that extending the effective date to
January 1, 2011 would allow conpanies tine to respond. He
offered his support for SB 10. He hoped that adopting
Conceptual Amendnment 1 would make the bill stronger to give
conpani es adequate tine to adapt. He acknow edged that he does
not want any conpanies to | eave Al aska.

4:48:55 PM

SENATOR DAVI S said she does not think Conceptual Amendnent 1 is
necessary. She understood the purpose of Conceptual Anendnent
1, but offered her belief that insurance conmpanies wll not

| eave the state. She related that sonme conpanies have testified
and nmade reconmendations, some of which have been adopted. She
does not believe this matter should be put off for a full year

She said, "Look at the lives that we could save if we do this
i medi ately and not have to wait for a full year for this bil

to go into effect.” She expressed concern over the short
timeframe to adopt Conceptual Anmendnent, given the |egislature
is nearly ready to adjourn and any changes would need to be

approved by the Senate. She also was not certain how the
doctors would feel about adding an effective date, although sone
will testify via teleconference today. She said that she
prefers that the conmmttee pass the bill out wthout the

effecti ve date.
4:50: 09 PM

CHAIR OLSON asked to hold any action on Conceptual Anmendnent 1
until after public testinony is taken.

4:50:19 PM

LI NDA HALL, Director, Division of Insurance, Anchorage Ofice
Department of Community & Econom c Devel opnent (DCCED), stated
that she has testified previously. She stated that the bil

applies to prograns regulated by the Division of Insurance, and
woul d affect approximately 23 percent of Alaskans and those
Medicaid, as well as nenbers in the high-risk insurance pool.

This bill does will not apply to self-insured plans regul ated by
the federal governnent under the Enployee Retirenent |[|nconme
Security Act (ERISA). Thus, large enployers wll not be

required to abide by this mandate so to a certain extent this
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creates an inbalance between snall and |arge enployers. She
provi ded informational conments since she views SB 10 as a
policy determnation for the legislature to decide. She pointed
out that Alaska has nine nandates to insurance coverage, while
many states have up to 40. The Division of |Insurance has
eval uated various insurance policies and found that currently
coverage does not specifically exclude routine care during
clinical trials. She stated that the endorsenents and coverage
forms pertain to experinmental procedures. Some conpani es
provi de coverage for routine care, usually during cancer phases
two and three. O hers exclude certain aspects of clinical
trials. Two conpanies have endorsenents available for groups to
pur chase t hat i ncl ude clinical trial cover age. She
characterized the coverage as spanning "a wde range." She
addressed Conceptual Anendnent 1. She did not think adopting
Conceptual Amendnent 1 would postpone coverage for a full year
She noted that insurance conpanies cannot change the policy
forms without submitting themto the Division of Insurance (DO)
for approval . VWile it takes tine to review the request, the
division tries to approve them as quickly as possible. An
i medi ate effective date al so does not necessarily nean that the
coverage will be effective imedi ately, since the DO nust first
approve the request.

4:53: 58 PM

M5. HALL, in response to Chair Oson, related that there is
delay in inplenenting any legislation due to the approval
process.

4:54: 20 PM

REPRESENTATI VE HOLMES recalled that frequently smaller conpanies
are the first to cover what the |egislature approves. She
rel ated her understanding that Medicaid and Medicare cover this
and a nunber of |arger enployers are voluntarily conplying. She

cormented that although the bill would nmandate clinical tria
coverage, smaller enployers are not being asked to be the first
ones to "step up." She asked for confirnmation.

M5. HALL said she thought Representative Hol mes gave an accurate
analysis of the bill's effect.

4:55:15 PM

REPRESENTATIVE T. WLSON asked how many | arger conpanies cover
clinical trials.
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M5. HALL replied that she had no idea.

REPRESENTATIVE T. WLSON asked whether the |egislature has the
power to send a resolution to the federal governnent to require
all conpani es nust conply.

M5. HALL answered that federal |aws preenpt Alaska's |aw and
while the legislature could pass resolutions or could ask
Al aska's Congressional Delegation to take action, but the
| egi slature does not have the ability to mandate enployer
coverage under f eder al I aw. In further response to
Representative T. WIson, she said she was not aware of any
previous effort to do so.

4:56: 23 PM

LAURIE HERMAN, Director, Governnental Affairs, Al aska Region,
Provi dence Health and Services, asked to go on the record that
Providence Health and Services has a self-insured plan and
alnrost a year ago opened plan to the coverage of clinical

trials. During this |limted timeframe, their experience has
been that the cost to provide patient care is the sanme whether
the patient 1is involved in clinical trials or is not
participating in clinical trials. She urged favorable

consideration on the bill.
4:57: 34 PM

SHEELA TALLMAN, Prenera Blue Cross of Alaska, explained that
Prenera Blue Cross of Alaska wunderstands the inportance of
clinical trials. Prenera Blue Cross covers routine nedical care
cost for nenbers participated in phase 2 and 3 clinical trials.
She expressed <concern wth phase 1 trials since direct
additional costs will apply to all nenbers. Phase 1 trials have
not established the toxicity or certain |levels of interventional
agents. These trials are designed to determne the toxic
effect. Thus, there is a risk of unintended consequences which
means higher cost of treating these unintended consequences.
When Prenera Blue Cross is required to cover patients who
participate in phase 1 trials, Prenmera also covers the cost of
t he unknown effects. She stated that covering phase 1 clinica

trials while the drug is still being evaluated goes against the
purpose of an insurance benefit, which is really to cover the
care based on evidence that wll benefit a nmenber's condition

Private insurers pay for services and drugs once they have been
determined to be safe and effective for patient safety and to
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all ocate premium dollars for services that provide a benefit to
menbers. She pointed out that the federal Health Care Reform
law wil|l require coverage in 2014 for new plans. She suggest ed
it may be good to wait wuntil that tinme in order to be
consi stent.

5:00: 03 PM

MARY STEWART, M D., Hematol ogi st, Oncol ogi st, Past President of
the Denali Oncology Goup, stated that she has testified in
support of SB 10 in the past. She expressed interest in
obtai ning coverage for patient's routine care. She stated that
cancer care is difficult and in order to develop nore effective
treatnent strategies, which are developed through clinic trials,
the clinical trials nust be offered for phases 1 through 4. She
urged nenbers to please support SB 10 and nove it from conmttee
t oday.

5:01: 15 PM

EMLY NENON, Alaska Governnent Relations Director, Anerican
Cancer Society Cancer Action Network, pointed out that the

Nat i onal Counci | State Legislature's (NCSL) website shows
conparabl e costs do not change for patient care whether or not
the patient participates in clinical trials. She related that

many groups do cover the costs, including Medicare and Medi caid,
Provi dence Al aska Medical Center, the State of Al aska, and sone
self 1insurance providers. She followed up on sonething that
came up at the last legislative hearing about who is running the
clinical trials. She pointed out that the federal governnent is

a major funder of clinical trials. This is not just about
pharmaceutical conpanies, she stated. When conparing the
efficacy of different drugs, the pharmaceutical conpanies are
not invol ved. She restated that this is not just about
phar maceut i cal conpani es. She related that the federal
governnent is also the |largest funder of cancer research in the
United States. She concluded by sharing a personal story on
i nsurance assurance and the inpact of «clinical trials on
Al askans. She related that Susan Smalley from Kenai asked her
to share her story. When she was going through breast cancer
treatment she endured 35 radiation treatnents Mnday through
Friday for seven weeks, which was effective treatnent. Five

years later her friend was diagnosed with the sane breast
cancer. Her friend had only 20 radiation treatnents over a four
week timefrane. This is because during the intervening five
years through «clinical trials, researchers found that 20
treatments at a slightly higher dosage were found to be as
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effective as 35 treatnents. She stated when patients live
out si de Fairbanks or Anchorage that treatnment is nore costly due
to travel. She asked nenbers to support the bill.

5:05:32 PM

JEANNE  ANDERSON, Physi ci an, Medi cal Oncol ogi st ; Medi cal
Director, Research Departnent, Providence Cancer Center, stated
that she has been involved in <clinical trials for cancer
patients for the past 20 years. She has been involved in all
phases, including phase 1 clinical trials. She said, "The
guestion cones up of how nmuch of a problemis it that patients
face insurance denial; that question canme up at the |ast
commttee neeting." The research nurses conpiled the Providence
Cancer Center Research Data. |In 2009, 9 of 47 patients enrolled
in clinical trials were specifically denied participation on
clinical trials based on insurance denial. Once a patient
receives denial, they do not appeal since the patent needs to
get noving on treatnment, which is a tinme-sensitive issue. In
the first quarter of 2010, 5 of 15 patients enrolled on clinical
trials were denied. She concluded that it is a significant
probl em and she is concerned about a delay of one year since it
could affect another 15 situations, perhaps, which could be
deni ed.

5:08:01 PM

M5. ANDERSON said she would like to discuss issues raised by
Premera Blue Cross, wth respect to phase 1 studies. She
expl ai ned that phase 1 studies are very conpl ex. Oten a Food
and Drug Adm nistration (FDA) approved drug is looked at in a
different situation or in conmbination with a new drug. Toxicity

is nonitored extrenely closely. Patients are "very selected"
wth strict eligibility criteria. Thus, the patients
participating in phase 1 studies are "just about the healthiest
cancer patients you'd inmagine." She explained that in her
experience it is extrenely rare that these patients have
unnecessary costs since they are otherw se healthy. They
typically have routine scans and routine |abs. She offered that
the concern that cost wll be driven higher when a patient

participates in a phase 1 clinic trial study is wong. She said
that many research personnel, whose cost is not paid for by the
i nsurance conpany, provide additional oversight when a patient

is on a clinical trial. Thus, several built-in layers of
nmonitoring are essentially free to the insurance conpany.
Medi cal staff "catches toxicity" very early. It is likely safer

for a patient to be on a clinical trial study than not. She was
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not aware of any publication or data to support the increased

cost for phase 1 studies. She strongly encouraged phase 1
cancer patients be included in the bill, as witten.
5:09: 38 PM

HANNAH BRI CE SM TH stated that she is a Cancer Research Nurse in
Fai r banks. She expl ained that she has four points. She related
that she works with patients, sonetines for hours at a tinme, to

determne the best treatnent. She further stated that in
Fai r banks, pharmaceutical funded trials are not accepted due to
the regulatory issues. She stated that it would require two
additional nurses to do so. Thus, Fairbanks offers governnent

sponsored National Cancer Institute (NCI) trials, basically
| ooki ng at drugs that are approved and known to work. The trial
exam nes the various conbinations and tinefranes. She said,
"When we used to |look at cancer, we used to say, 'Go get cancer
with the biggest gun you have and shoot it down.'" She
expl ai ned that casualties occurred and people were killed from
the treatnent they received. She stated that clinical trials
have brought nedicine to a place in which it can use "the
smal | est possible bullet and get the biggest possible bang" and

that is what we are trying to do. This bill would help renove
barriers in Alaska for patients participating in «clinica
trials. Phase 1 trials sinply bring "noise" into the
conversati on. Not hing nore is requested when treating patients

on phase 1 clinical trials than for other phases, such as phase
4 clinical trials, including drugs or different treatnments. The
routine care is based on the cancer diagnosis. She pointed out
that her nother is involved in a clinical trial in Arizona. Al
of her routine care is covered by Medicare and her secondary
i nsur ance. She stated that travel is paid for by her parents
since the policy excludes travel costs. Thus, her nobm can
partici pate. She said she w shed nenbers could "sit down in ny
roomwith me and all of nmy patients.” She also said:

Every one of them has a story. Look sonmeone in the
eye and explain to them why there are barriers in
Al aska that don't exist in other states. | just w sh
you could sit wth ne, | guess. | have so many
patients that are just desperate to be on clinical
trials and they call ne. They want the very best.
Everything they read from the NCI and everything they
read fromthe NIH says the very best care is given to
patients on clinical trials.
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M5. SM TH said that she heard Dr. Anderson allude to sonething
She stated that the insurance conpany receives a |lot of benefit

from her. Since she is a cancer research nurse and her tinme is
not billed out. Her full responsibility is to assess the
patients who are on clinical trials to ensure that their |ab
val ues never "get out of the norm"” She stated that if any

patient shows up with any side effect, that she nust report the
patient to the federal government within 24 hours. The patient

is assessed and decisions are nmade on what wll happen
differently. She stated an entire protocol is established to
nmonitor patients with adverse effects. She said, "W nonitor
our patients so closely" for any kind of problem which is
reported directly to the federal government. Thus, it is not as
t hough this information can get hidden or buried. She closed by
saying, "If you change the wording and elimnate the phase 1

trials; it says loud and clear that phase 1 are scary and bad.
And phase 1 trials are not scary, not bad, and absolutely no
docunmented proof that there is any increase in routine care
costs.” She said, "Be careful the nmessage you' re sending. I
appreciate so nuch you listening to ne."

5:15:33 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on SB 10.

CHAI R CLSON wi t hdrew Concept ual Amendnent 1.
5:15:47 PM

REPRESENTATI VE NEUVAN noved to report CSSB 10(HSS)(efd del) out
of committee wth i ndi vi dual reconmendati ons and t he
acconpanyi ng fiscal note.

REPRESENTATI VE NEUVAN renmarked that his nother is dying from
cancer .

5:16: 23 PM

REPRESENTATIVE T. WLSON objected to make a comrent. She stated
that this bill my not help everyone, depending on their
I nsur ance. She expressed concern for small businesses when the
bi g busi nesses nake nore noney and are not required to do the
same thing

REPRESENTATIVE T. WLSON wi t hdrew her objection
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5:16: 57 PM

REPRESENTATI VE HOLMES objected for the purpose of a comment.

She stated that her nother died of cancer. She said, "Dr.
Stuart was her doctor. She was diagnosed at the age of 36,
which is the age I am now. She died at 44. I am thankful for
all the people who have gone through clinical trials in the
intervening years because | am in a high risk group. Thank
you. "

5:17:14 PM

REPRESENTATI VE BUCH commented that sone ERISA's do cover
clinical trials. He stated that he is a nenber of a forner
ARI SA that did have coverage.

REPRESENTATI VE HOLMES renoved her objection.
CHAI R OLSON commented that he was in the clinical trials for the

Prost at e-specific-antigen (PSA) test over 20 years ago. He said
he is also grateful for the baseline.

5:18:22 PM

REPRESENTATI VE NEUVAN restated his nmotion to nove CSSB
10( HSS) (efd del) out of comittee Wi th i ndi vi dual
recommendati ons and the acconpanying fiscal notes. There being

no further objection, CSSB 10(HSS)(efd del) was reported from
t he House Labor and Comerce Standing Committee.

5:19:31 PM
ADJ QURNVENT
There being no further business before the commttee, the House

Labor and Commerce Standing Commttee neeting was adjourned at
5:19 p. m
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