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SENATE BI LL NO 159

"An Act increasing the maximum funeral expenses payable as a
wor kers' conpensation death benefit; and providing for an
effective date.”
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03/ 29/ 10 (S DP: HOFFMAN, STEDVAN, THOVAS, EGAN
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03/ 29/ 10 (S) Moved CSSB 279(FIN) Qut of Conmittee
03/ 29/ 10 (S) M NUTE( FI N)

04/ 02/ 10 (S) TRANSM TTED TO (H)
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W TNESS REG STER

ROB EARL, Staff

Representati ve Bob Herron

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: Testified on behalf of the sponsor,
Representative Bob Herron during the discussion of HCR 21.

ERI N HARRI NGTON, St af f

Representati ve Al an Austerman

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified during the discussion of HCR 21.

REPRESENTATI VE ALAN AUSTERVAN

Al aska State Legislature
Juneau, Al aska
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PCSI TI ON STATEMENT:  Answered questions during the discussion of
HCR 21.

SENATOR PASKVAN

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented SB 279 as the prine sponsor of
the bill.

LORI HOVANEC, Director

Di vision of Banking and Securities

Department of Commerce, Community, & Economic Devel opnent
( DCCED)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answered questions during the discussion of
SB 279.

CYNTHI A DRI NKWATER

Assi stant Attorney General

Commer ci al / Fai r Busi ness Section

Depart ment of Law (DQL)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified and answered questions during the
di scussi on of SB 279.

ACTI ON NARRATI VE
3:35:12 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Committee neeting to order at 3:35 p.m Representatives d son

Neurman, T. W Ison, and Buch were present at the call to order.
Representatives Lynn, Holnmes, and Chenault arrived as the
meeting was in progress.

SB 159- WORKERS' COVMPENSATI ON FUNERAL EXPENSES

3:35: 36 PM

CHAI R OLSON announced that the first order of business would be
SENATE BILL NO 159, "An Act increasing the maximum funeral
expenses payable as a workers' conpensation death benefit; and
providing for an effective date."

3:36:11 PM
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CHAIR OLSON, after first determning that no one else wi shed to
testify, closed public hearing on SB 159.

The conmmittee took an at-ease from3:36 to 3:36 p. m

3:36:46 PM

REPRESENTATIVE T. WLSON noved to report SB 159 out of committee
with individual recomrendations and the acconpanying fiscal
not es. There being no objection, SB 159 was reported from the
House Labor and Commerce Standing Comm ttee.

The commttee took an at-ease from3:37 p.m to 3:38 p.m

3:38:26 PM

HCR 21- ECONOM C DEVELOPMENT PLANNI NG COVM SSI ON

3:38:29 PM

CHAI R OLSON announced that the next order of business would be
HOUSE CONCURRENT RESOLUTI ON NO. 21, Creating and relating to the
Econom ¢ Devel opnent Pl anning Conmi ssion. [Before the comittee
was CSHCR 21(EDT)].

ROB EARL, Staff, Representative Bob Herron, Alaska State
Legi sl ature, introduced hinself.

ERIN HARRI NGTON, Staff, Representative Al an Austernan, Al aska
State Legislature, introduced herself.

3:39:18 PM

REPRESENTATI VE CHENAULT nmade a notion to adopt Anmendnent 1,
| abel ed 26-LS1446\ P. 3, Cook, 4/5/10.

Page 2, line 8:
Del ete "public nenber”
I nsert "nmenber of the House of Representatives”

Page 2, lines 9 - 11:
Delete all material .
| nsert "Representatives;"

Page 2, lines 12 - 13:

Delete "who is not an officer of the state or
enpl oyed by officers of the state,”
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Page 2, line 13:
Del ete "sector,"
| nsert "sector"

Page 2, lines 15 - 17:
Delete all material and insert:
"(5) one nenber of the Senate appointed by
t he President of the Senate;"

Page 2, line 21:
Del ete "one public nmenber"”
I nsert "two public nenbers”

Page 2, line 24:
Del ete "one public nmenber"”
I nsert "two public nenbers”

CHAI R OLSON obj ected for the purpose of discussion.

3:39:45 PM

MR. EARL expl ai ned that Anmendnent 1 would change the appoi nt nment
authority for the legislative nmenbers of the conmm ssion. The

President of the Senate and the Speaker of the House rather than
the <co-chairs of the Finance Comittees would rmake the

appoi nt nent s. Thus, the resolution would maintain the sane
menbership conposition of six public nenbers, including two
| egi sl ators, two nenbers of the executive branch, t he

commttee's prior anmendnent on Mrch 30th to include the
presi dent of the Al aska Partnership for Econom c Devel opnent, or
the president's designee, and one additional public appointnent.
Amendnent 1 also would renove the requirenment for four of the
appointees to not be officers of the state or enployed by
officers of the state. This requirenent was renoved to provide
the flexibility to select qualified candidates from the
executive branch or the Governor's office if a potentia
candi dat e has the needed experti se.

3:41:10 PM

CHAIR COLSON renoved his objection. There being no further
obj ection, Anendnent 1 was adopt ed.

3:41: 36 PM
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REPRESENTATI VE CHENAULT nade a notion to adopt Conceptual
Amendnent 1, | abeled, Conceptual Anmendnment to Anmendnent P. 3,
whi ch read [original punctuation provided]:

| NSERT at |ine 1:
P. 2, lines 4-7
Delete all materi al

| NSERT at |ine 19:

P. 2, lines 18-19

Delete "who is not an officer of the state or
enpl oyed by officers of the state"

CHAI R OLSON obj ected for purpose of discussion.

3:41: 56 PM

MR. EARL restated Conceptual Anendnent 1. He referred to page
2, lines 4-7. He stated that Conceptual Anendnent 1 is
essentially "clean up" |anguage. The effect of Conceptual

Amendnent 1 is that the two legislators nenbers would be
appointed by presiding officers of the legislature. He referred

to page 2, lines 18-19, to paragraph (6) and related that the
| anguage "...who is not an officer of the state or enployed by
officers of the state...” would also be deleted. This reference
was inadvertently omtted from the list of the four public

menber appoi ntees that should be allowed to be officers of the
st at e.

CHAIR OLSON renoved his objection. There being no further
obj ecti on, Conceptual Anendnent 1 was adopt ed.

3:42: 41 PM

REPRESENTATI VE CHENAULT nmde notion to adopt Anmendnent 1, as
anmended by Conceptual Anmendnent 1.

CHAIR OLSON related that this wuld notion would conbine
Amendnent 1 and the Conceptual Anmendment 1, which were both
adopted at today's hearing.

There being no objection, Arendnent 1, as anended was adopt ed.

3:45: 09 PM

CHAIR OLSON, after first determning that no one else wished to
testify, closed the public hearing on HCR 21.
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3:45: 33 PM

REPRESENTATIVE T. WLSON asked whether the sponsor woul d object
to renmoving the funding for the staff person from the fiscal
not e.

REPRESENTATI VE ALAN AUSTERVAN, Al aska State Legislature, said he
t hought that he could work with the Departnent of Conmerce,
Community, & Econom c Developnment (DCCED) on the bill. He
stated that he did not have a problem renoving the staff person
and the attached funding.

3:46: 00 PM
REPRESENTATIVE T. WLSON offered that she did not object to the

travel and per diem in the anmpunt of $22,000 included in the
fiscal note.

3:46: 17 PM

REPRESENTATI VE CHENAULT noved to report HCR 21, as anended, out
of comittee Wi th i ndi vi dual recommendat i ons and t he
acconpanying fiscal notes. There being no objection, CSHCR

21(L&C) was reported from the House Labor and Commerce Standing
Commi ttee.

SB 279- MORTGAGE LENDI NG

3:48: 47 PM

CHAI R OLSON announced that the final order of business would be
CS FOR SENATE BILL NO. 279(FIN), "An Act relating to regulation
of residential nortgage lending, including the licensing of
nor t gage | enders, nor t gage br okers, and nor t gage | oan
originators, and conpliance with certain federal |aws relating
to residential nortgage |lending; and providing for an effective
date."” [Before the commttee was CSSB 279(FIN). ]

3:48: 54 PM

SENATOR JOE PASKVAN, Al aska State Legislature, as prinme sponsor
of the bill, paraphrased from his sponsor statenent, which read
[original punctuation provided]:

Senate Bill 279, along with regul ati ons pronul gat ed
when the bill becones law, will bring Al aska's
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nortgage | ending law into conpliance with the new
federal |aw and national |icensing system

Al aska's current nortgage | ending | aw, the Al aska

Mort gage Lendi ng Regul ation Act ("AM.RA"), becane
effective July 1, 2008. The |aw requires that nortgage
| enders, brokers, and originators apply for and obtain
a nortgage license in order to do business in Al aska.
The purpose of this lawis to protect consuners and

hi nder predatory | ending and fraudul ent behavi or.

On July 30, 2008, a new federal |aw called the Secure
and Fair Enforcenent for Mrtgage Licensing Act of
2008 (the SAFE Act) becane effective. The SAFE Act
requires that all states (1) inplenent nortgage | aws
whi ch conformto its requirenents by July 30, 2009,
and (2) join and use a national database called the
Nat i onal Mrtgage Licensing System and Registry
(Registry) to license nortgage | oan origi nators.
States may i nplenent nore conprehensive nortgage

| ending laws than are provi ded under the federal SAFE
Act, which provides m ni num standards and
requirenments.

Al aska was able to join and begin |licensing through
the Regi stry on August 1, 2009, as the result of the
passage of HB 221 | ast |egislative session, which

aut hori zed participation in the Registry, enabling the
state to conply with that part of the SAFE Act.

Under the SAFE Act, a state which is unable to neet
the July 30, 2009 conpliance deadline and whose

| egi slature neets annually, may apply for a one-year
extension to the U S. Departnment of Housing and U ban
Devel opnent (HUD), the federal agency tasked with
conpliance oversight. Al aska requested an extension on
August 25, 20009.

|If a state does not conply with the federal |aw by the
deadline, then HUD is required under the SAFE Act to
license loan originators in the state. Wiile a state
may mai ntain authority under its existing |aw, the
authority will be subordinate to HUD. This structure
woul d i ncrease the regul atory burden and cost on the
industry. HUD is not required to coordinate with the
states.
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A few exanpl es of revisions and requirenents under the
SAFE Act include (a) changing our current |icense
renewal froma biennial to an annual renewal and (b)
requiring 20 hours of pre-licensing education.

For consuners and state regulators, one of the primary
advantages to joining the Registry is the sharing of

i nformati on about nortgage | enders and | oan
originators anong states, as well as the ability to
conduct joint exanms with other states for out-of-state
nort gage | enders doi ng busi ness in Al aska, including

t hose which operate via the Internet. The Registry

al so increases and centralizes information avail able
to state regulators, the industry and consuner about

t he nortgage | endi ng conpani es and professionals. The
use of a national |icensing database is also
beneficial to the nortgage | ending industry, making it
easier to track nortgage |oan originators and creating
a uniform electronic application process for

| i censi ng.
3:52:45 PM
SENATOR PASKVAN briefly outlined the changes that were made to
the original bill contained in the CSSB 279(FIN) currently
before the conmmttee. On page 6, lines 8-18, the license fees
were changed from biennial fees to annual |icense fees, and on

page 6, lines 23-27, the permt fees are designated to be set by
regulation. On page 6, |ines 28-31, and page 7, lines 1-19, the

bill sets out the requirenment for 20 hours of pre-licensing
educati on. On page 10, lines 18-31, and page 11, line 1, the
bill provides the division with the authority to issue a
provisional license if the fingerprinting card is delayed due to

any agency backl og.

SENATOR PASKVAN referred to page 12, line 20-27, to changes nmade
to omt the reference to paper in the event that in the future
the on-line registry data is adopted. On page 14, lines 8-14,
woul d establish regulations and application for a nortgage

licensee to register with his/her branch office. On page 15
lines 24-31 through page 17, line 2, the bill nodifies the
continuing education requirenents from 24 hours every two years
to 8 hours annually. On page 41, lines 14-18, this provision

woul d allow fingerprint cards to be sent to the branch registry
instead of submttal to the Departnment of Public Safety for
submttal to the FBI for background checks. On page 42, lines
19-21, the bill would elimnate the small nortgage | ender
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originator exenption as well as repeal other statutes in AS
06. 60.

SENATOR PASKVAN referred to the fiscal note. One additiona

occupational licensing position wuld be added at a cost of
$65,000, with an additional $3,000 for costs associated wth
this position. He related that sonme increased travel wll be

necessary since out of state exans are required to |license out
of state nortgage | ending conpanies. The annual nenbership fee
for the American Association of Residential WMrtgage Regul ators
(AAMR) is $750 annually. The state background check fee of

$5, 000 rnust be paid up-front and subsequent i censee
rei nbursenent will be nade. It is anticipated that the revenue
will increase by including the loan nodification servicing
provi sions and the change from biennial to annual |icensing fees

for |icensees.
3:54: 18 PM

CHAIR OLSON reported that this bill came to the commttee | ast
year and the conmttee passed out the tine sensitive portion
| ast sessi on.

3:55:49 PM

REPRESENTATIVE T. WLSON asked whether the additional staff
person woul d be paid fromrevenues generated by the program

SENATOR PASKVAN explained that the revenue is anticipated to
i ncrease substantially. He suggested the departnment could nore
fully answer the question.

3:56:21 PM

REPRESENTATI VE CHENAULT nmade a notion to adopt Amendnent 1,
| abel ed 26-LS1295\P. 1, Banni ster, 4/9/10, which read as foll ows:

Page 1, following line 5:
Insert a new bill section to read:
"* Section 1. The uncodified law of the State of
Al aska i s anended by adding a new section to read:
LEG SLATI VE | NTENT FOR REPEAL OF
AS 45.50.471(b)(52). Wth regard to the repeal of
AS 45.50.471(b)(52) by sec. 86 of this Act, it is the
intent of the |egislature that
(1) the repeal is to prevent Iliability
under AS 45.50.471 - 45.50.561 for conduct that

HOUSE L&C COW TTEE -11- April 9, 2010



violates AS 06.60, as anended by this Act, but that
does not affect borrowers or potential borrowers;

(2) a person, including existing |icensees
under sec. 87 of this Act, who is required to be
Iicensed under AS 06.60, as anended by this Act, and
who engages in conduct prohibited by AS 45.50.471 -
45.50.561 renmain subject to the provisions of
AS 45.50.471 - 45.50.561, including the provisions for
private and class actions under AS 45.50.531; and

(3) the repeal not limt or prevent an
action by the attorney general, or by another person
or class of persons, based on AS 45.50.471."

Page 1, line 6:
Del ete "Section 1"
| nsert "Sec. 2"

Renunber the followi ng bill sections accordingly.

Page 41, lines 20 - 21:
Del ete "and 06. 60. 870"
I nsert "06.60.870; and AS 45.50.471(b)(52)"

Page 42, line 2:
Del ete "sec. 8"
| nsert "sec. 9"

Page 42, |ine 11:
Del ete "sec. 88"
| nsert "sec. 89"

Page 42, |ine 12:
Del ete "sec. 88"
| nsert "sec. 89"

Page 42, |ine 13:
Del ete "sec. 9"
| nsert "sec. 10"

Page 42, |ine 14:
Del ete "sec. 9"
| nsert "sec. 10"

Page 42, |ine 15:
Del ete "sec. 9"
| nsert "sec. 10"
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Page 42, |ine 16:
Del ete "sec. 14"
| nsert "sec. 15"

Page 42, |line 17:
Del ete "sec. 14"
| nsert "sec. 15"

Page 42, |ine 19:
Del ete "sec. 58"
| nsert "sec. 59"

Page 42, |ine 20:
Del ete "sec. 58"
| nsert "sec. 59"

Page 42, |ine 22:
Del ete "sec. 59"
| nsert "sec. 60"

Page 42, |ine 23:
Del ete "sec. 59"
| nsert "sec. 60"

Page 43, line 2:
Del ete "sec. 88"
| nsert "sec. 89"

Page 43, line 3:
Del ete "sec. 89"
| nsert "sec. 90"

3:56: 36 PM
CHAI R OLSON obj ected for the purpose of discussion.

SENATOR PASKVAN expl ained that a question arose as to whether a
person could be subject to treble danages and potentia
litability froma technical violation such as a licensing matter.
Amendrment 1 would elimnate the licensee from being subject to
AS 45.50.471(b)(2). The purpose of the intent |anguage is to

ensure that that the |licensees understood they would still
subject to other provisions in AS 45.50.471 - 45.50.561,
including the provisions for private and class actions under AS
45. 50. 531. He characterized Amendnent 1 as a reasonable

conprom se between industry and the adm ni strati on.
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3:58:47 PM

CHAIR COLSON renoved his objection. There being no further
obj ection, Anendnent 1 was adopt ed.

REPRESENTATI VE BUCH asked to hear testinony from the departnment
about the bill and on Anendnent 1.

4:00: 01 PM

LORI HOVANEC, Director, Division of Banking and Securities,
Departnment of Commerce, Community, & Economic Devel opnent
(DCCED), stated that the division does not have any objection to
Amendnent 1.

4:00:43 PM

CYNTHI A DRI NKWATER, Assistant Attorney General, Commercial/Fair
Busi ness Section, Departnent of Law (DOL), stated that she did
not have any comments on the bill but asked to speak about
Amendnent 1. One effect of Amendnment 1 might be to create sone
anbiguity regarding the applicability of the Consumer Protection
Act to violations of the Mrtgage Lending Act. The legislative
intent |anguage states the private right of action remains and
that the attorney general's authority renains. However, the
concern is that the statute on its face will show the provision
of the Consuner Protection Act under AS 45.54.471 (b) (52) was
repeal ed. Thus, it could be reasonable to assunme that the
| egislature intended to restrict the options for consuners,
which is the opposite of the intent expressed today. This is
less of an issue for the enforcenment by the Attorney Ceneral's
office since other provisions of AS 06.60 and in the Consuner
Protection Act that make it clear the Attorney Ceneral does have
consuner protection jurisdiction. Still, the legislative intent
behind the repeal nmay not be apparent and there well could be
confusion about consuner renmedies wunder the act and in

particular, private rights of action. She was not certain how
the legislative intent would appear in the bound volune of the
st at ut es. If the legislative intent is contained in the

annotations it could reduce the confusion, but she was unsure
whether the legislative intent would appear in the on-line
version of the statutes that people increasingly use.

4:03:12 PM

CHAIR OLSON asked whether this is the first tinme the Attorney
CGeneral's office has expressed concern on the bill.
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MS. DRI NKWATER clarified her concern is with Anendnent 1 that
was adopted and not the bill.

CHAI R OLSON acknow edged her concern.
4:03: 32 PM

REPRESENTATI VE BUCH asked whet her she had any recommendations to
remedy the matter.

M5. DRI NKWATER stated that she did not have any further comrent
or any concerns with the bill.

REPRESENTATIVE BUCH related that if the Departnment of Law was
unconfortable with the statute perhaps sonme adjustnents could be
made "down the road.” He expressed interest in any specific
| anguage to anend the bill to renpbve the anbiguity; such an
amendnent could be presented in the next comrittee of referral.

M5. DRI NKWATER suggested one alternative could be to consider an
amendnent to AS 45.50.471 (b)(52), that would address the
concern rather than to rely on the legislative intent, which
woul d be separate fromthe statute.

CHAIR COLSON inquired as to whether M. Drinkwater would be
willing to work with the bill sponsor on suggested |anguage for
the next commttee of referral.

M5. DRI NKWATER agreed to do so.

CHAIR OLSON, after first determning that no one else wished to
testify, closed the public hearing on SB 279.

4:05: 33 PM

REPRESENTATIVE T. WLSON noved to report the CSSB 279(FIN), as
anended, out of committee wth individual recomendations and
the acconpanying fiscal notes. There being no objection, HCS
CSSB 279(L&C) was reported from the House Labor and Commerce
St andi ng Commi ttee.

4:06:22 PM

ADJ OURNVENT
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There being no further business before the commttee, the House
Labor and Commerce Standing Conmttee neeting was adjourned at
4:06 p. m
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