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ACTI ON NARRATI VE

3:40: 20 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing

Conmittee neeting to order at 3:40 p.m

3:40: 26 PM
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Representatives Buch, Holnes, Lynn, T. WIson, and O son were
present at the call to order. Representatives Chenault and
Neurman arrived as the neeting was in progress.

HB 415-911 CALL RECORDI NGS

3:40: 50 PM

CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 415, "An Act relating to 911 call recordings and
the rel ease of information regarding 911 calls.™

3:41: 00 PM

JENNI FER SENETTE, Staff, Representative Kurt O son, Al aska State
Legi sl ature, on behalf of the prime sponsor, the House Labor and
Commerce Committee, Representative Kurt dson, Chair, related
that we have all heard frantic 911 calls. These calls are
frequently broadcast on 24-hour news channels. She par aphrased
from the sponsor statenent, as follows, which read [original
punct uati on provided]:

Public records disclosure is an essential tool for
Al askans to track the performance of state agencies.
911 transcripts and audio recordings are anpong the
public records available for citizen inspection.

Access to these records serves a legitinmate public
pur pose; playing actual calls over the airwaves does
not . The growng ©practice of broadcasting 911
recordings on the radio, television, and internet is a
di sturbing trend that not only serves little public
val ue, but violates the privacy rights of the Al askans
making those calls. In an effort to protect the
privacy of 911 callers, House Bill 415 bars recordings
of 911 calls from being played over broadcast nedia.
Enmergency <calls are often desperate cries from
vul nerabl e individuals and placing such a call should
not consent to the caller’s extrenely private nonents
bei ng spl ashed over the airwaves. Transcripts and call

audio wll remain open to the public, thus bal ancing
the public’'s right to know with the privacy rights of
the caller.

W despread unease at the public airing of 911 calls
has spurred legislative action across the country.
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Five states keep 911 recordings confidential, and an
additional four place restrictions on the release of
tapes. Four nore states have legislation pending
addressi ng the issue.

House Bill 415 strikes the appropriate bal ance between
the public interest and the privacy of 911 callers.
There is little public value in airing the distressed
voices of 911 callers, and Al askans should have the
expectation that the extrenmely personal and often
distressed calls they place to 911 will not be fodder
for the evening news.

3:42: 45 PM

M5. SENETTE explained that nmedia outlets often replay audio or
transcripts of 911 calls, which are considered public record.
She acknowl edged it is a legitinate purpose to have these
recordings as public records. Thus, HB 415 would only prohibit
the airing of recordings on the broadcast nedia. The bill would
make it a crinme to play a recording of a 911 call on broadcast
medi a. The penalty for a person convicted of airing broadcast
nmedia would be a class A msdeneanor, punishable by up to
$10, 000. She offered that the news nedia provides a constant
stream of sensational stories. She related several instances in
whi ch people have heard their own famly's calls played in the
media, including a North Carolina woman whose daughter was
killed and an Al aska teenager who nmaul ed by a bear. Those calls
were broadcast repeatedly and the families had to relive the
angui sh of the energency calls.

3:47:22 PM

CHAIR OLSON related this bill has a further referral to the
House Judiciary Standing Commttee.

3:48: 00 PM

REPRESENTATI VE LYNN offered that he shares sone of the sponsor's
concer ns. He asked whether the bill "bunps up against" Federa
Comuni cation Comm ssion (FCC) rules. Broadcasting 911 calls
would end up being illegal in Alaska if the bill passes but my
not be illegal in other states. Additionally, some people may

be broadcasting newsworthy stories so he was uncertain how news
stories would be affected by the bill.
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MS. SENETTE answered that five states have simlar |aws, five
states have pending | aws, and four ot her states have
restrictions.

REPRESENTATI VE LYNN asked whether |Iegal challenges have been
made in those states.

VB. SENETTE offered her belief that the four states are
currently working through the issues.

REPRESENTATI VE LYNN characterized the issue of broadcasting 911

calls as "like trying to put toothpaste back into the tube."
3:50: 02 PM

REPRESENTATI VE HOLMES reported that she has already requested a
| egal opinion on the constitutional issues. She related that
the language of the bill inplies nmenbers of the public and the

media would only have access to transcripts of the 911 calls.
She recalled previous testinony that the public or nmedia could
get copies of the tapes. She referred to the fiscal note and
asked whether the Alaska State Troopers (AST) would have to
transcribe the calls or if the tapes would be distribut ed.

M5. SENETTE deferred to Lieutenant Dial, AST to answer questions

on the fiscal note. She related that the intent of the bill is
to allow the 911 audio be privately listened to by the public,
but the bill would restrict broadcasting the 911 recording.

REPRESENTATI VE HOLMES was not certain HB 415 wll acconplish
what the sponsor intended it to do and thought the bill may need
to be "tweaked."

3:52: 25 PM

CHAIR OLSON related that he worked with the |egislative |ega
drafter and discussed the Dbill with the AST prior to
introduction of the bill. He anticipated there would be sone

cost for transcription of the 911 calls.

REPRESENTATI VE HOLMES asked whether the intent of HB 415 is that
people could listen to the 911 tapes or if people would only
have access to the transcripts of the calls.

CHAIR OLSON preferred that the public would have access to only

transcripts of the 911 call and not the recording. He expressed
concern for the privacy of famly and friends of those involved
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in emergency situations, but he related he does not want to
violate any privileges that Al askans and Anericans enjoy. He
said it appears that a verbatim transcript nay provide sone
bal ance.

3:54: 07 PM

REPRESENTATI VE CHENAULT asked whet her "push back” on the bill is
comng fromthe public or the Alaska State Troopers (AST).

M5. SENETTE answered that the "push back™ has conme from the
nmedi a organi zations in other states. She has not heard any
negative conmments fromthe public or the police in Al aska.

REPRESENTATI VE CHENAULT conmented that sonetinmes energencies
happen in which children save siblings or parents. He agreed
that he did not want to see people hurt by 911 recordings being
aired but offered that sonme good press releases can sonetines
result fromairing 911 calls.

3:55:30 PM

REPRESENTATIVE BUCH recalled a forner |egislative nenber who
represented victims rights. He anticipated sone first
amendnent right concerns with the bill. He wanted to ensure
t hat people suffering trauma do not suffer nore fromthe nedia' s
actions yet still protect individual rights. He offered his

belief that it is a matter of civility but he did not want
people to profit from other people's energencies, which he
t hought is difficult to capture and pinpoint in |egislation.

3:58:23 PM

REPRESENTATI VE LYNN asked, "When does news stop being news?" He
t hought the imrediacy of news would be lost if people had to
wait for a transcript. He asked whether this bill would apply
to instances in which soneone shoots a video, a cell phone
vi deo, or snapshots and subsequently releases or sells it to the
media during a catastrophe such as 9/11. He also recalled
seei ng horrendous photos of caskets of soldiers. He said he did
not know the answer, but would like to be sensitive to the
victinms and their famlies.

3:59:49 PM

REPRESENTATI VE NEUVAN renmar ked on some | egislative nmenbers' work
on behal f of victins.
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4:00:19 PM

REPRESENTATIVE T. WLSON asked whether people can currently
obtain a transcript of a 911 call.

M5. SENETTE answered yes. Peopl e can obtain copies of public
records so long as the records are not confidential records.

REPRESENTATIVE T. WLSON referred to the fiscal note and
remarked on the AST's need for 2.5 people to address the
requests for 911 transcripts.

4:01: 14 PM

JOHN MCKAY stated that he teaches a class at the University of
Al aska but that is testifying today on behalf of hinself. He

just found out about the bill, he stated. He asked the
commttee not to pass out the bill. He stated that the fisca
note he reviewed was a zero fiscal note so he was not certain he
had the nobst current information. He asked how quickly

transcripts could be prepared and expressed concern that if the
work was not done quickly whether the transcripts would be
meani ngful alternatives. He offered his belief that the bill is
unconstitutional. He is synpathetic to the concerns the bill's
sponsor is raising. However, he agreed that 911 calls broadcast
by the media are not much different than other news

circunstances. He did not see the need for this bill or for an
urgent change to the current law. He believed adequate |aws for
privacy exist. He referred to the 911 calls and stated that

these are public records and to renove a whole category of
public records from public access would be a m stake. He agreed
that some good things cone out of these kinds of records. He
offered that it is difficult to predict the future, but restated
that the few instances of inappropriate use should not result in
a whol e category of public records should be renoved. He cited
his 30 years of experience in the news nedia denponstrates to him
that the bal ancing of rights of access and constitutional rights
of individuals is sonething that courts and records custodi ans
al ready perform He enphasized that there is no particul ar need
for the bill. The few instances of m suse can be countered with
i nstances of positive effects. He related a scenario in which a
foreigner called 911 during an energency but could not be
under st ood. The man swept up his daughter and took her to the

enmergency room but she died. The outcone was the responsible
agency replayed the nessage and the outconme led to reform
including better access to translators during energencies. He
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suggested that the circunstances could be dealt with on a case-
by- case basis.

4:07:56 PM

CHAIR OLSON offered that the bill has several other commttee
referrals so M. MKay would have tine to consider the bill.

4:08:19 PM

REPRESENTATI VE NEUMAN asked if he thought it was appropriate to
teach his students that the 911 calls of a personal nature nmade
by the energency responders should be released to the media and
repl ayed on broadcast nedi a.

MR. MCKAY answered that he teaches his student that editorial
choices are nmade by newspaper editors and broadcast news nedia
rat her than by governnent. He related that there is a bal ance
of interests between statutory rights and freedons. Wth
respect to public records, there is a constitutional right to
privacy which the courts have enployed and bal anced on a case-
by-case basis rather than meking a whole category of public
records unavailable. Public records |laws are inportant to all ow
citizens the opportunity to nonitor the activities of governnment
agenci es. The public recordings help denponstrate that |aw
enforcenent officers are performng their duties appropriately
and properly. He suggested the commttee "look at the overal
pi cture and not be carried away to make changes in the | aw based
on a few very unfortunate situations." Some news stories are
excessive or lacking in taste and dignity, but we should not say
stories cannot be aired.

4:11: 21 PM

REPRESENTATI VE NEUVAN noted the bill is limted to 911 calls.
He remarked that legislation like this is inportant.

4:11:48 PM
RCDNEY DI AL, Li eut enant ; Deputy Comrander, A Detachnent,

Division of Alaska State Troopers (AST), Departnment of Public
Safety (DPS), stated that the Departnent of Public Safety is

neutral on the bill. He related that the DPS supports the
sponsor's intent. He said that the bill would inpose additiona
duties on the departnent. He explained that due to the Victim

Rights Act of 1991, Al aska statutes AS 40.25.120 (c), and the
DPS's inability to redact audio from audio files, the DPS holds
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the position that protected information will not be released in

any form The DPS believes that transcribing and redacting
audio files is the only nethod to ensure that protected
i nformation, such as addresses, is not released. He enphasi zed

that if the DPS released a 911 audio tape that contained
protected information, it could be in violation of the Victim
Ri ghts Act.

LT. DI AL pointed out that sone AST detachnments receive thousands
of 911 calls per nonth. The DPS receives sone requests for 911
audio but very rarely does the departnment release any of the
recor di ngs. In order to conply with HB 415, the DPS woul d have
to transcri be numerous recordings. One energency incident can
actually result in numerous 911 recordings since various nenbers
of the public report the sane accidents. He envi sioned the DPS
woul d need to set up a clearinghouse to process requests for the
911 recordings.

4:15:52 PM

REPRESENTATI VE CHENAULT asked for the ~current process the
departnment wuses when soneone requests a copy of a 911 audio
call.

LT. DAL explained that in nobst instances the DPS wll not
furnish a copy of the 911 call except to a |aw enforcenent
agency or to the Departnent of Law since the DPS does not have
the ability to redact from audio files. The audio files are
protected in a manner to ensure the integrity of the file in
case the file needs to be used as evidence in court proceedings.
He remarked that the AST's Ketchi kan office does not currently
have the ability to redact the information. He sunmari zed t hat
t he departnment will not release the audio w thout a subpoena.

REPRESENTATI VE CHENAULT related the DPS follows the Victins
Ri ghts Act. He asked the reason the departnment would need 2.5
peopl e to acconplish the work.

LT. DIAL replied that 911 recordings are not currently given out
due to provisions in the statutes and the Victinse Rights Act
However, if the bill were to pass, the DPS would view the bill
as requiring the DPS to transcribe and rel ease the information.
4:19: 00 PM

REPRESENTATI VE HOLMES offered her belief that HB 415 woul d nake
it harder for people to gain access to the recordings. She
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related her understanding that the 911 recordings are not
currently public records and the bill would nmake it easier to
obtain the calls.

LT. DIAL agreed. He said that the AST does not currently
rel ease 911 recordings. He explained the process the departnment
woul d use if HB 415 passed and people had the right to obtain a
transcript. The DPS would have soneone type the recording and a
supervisor would redact the information. Thus, the recording
woul d be available to the public in the redacted form

4:20: 24 PM

REPRESENTATIVE T. WLSON asked how often 911 recordings are
currently rel eased.

LT. DIAL recalled recently receiving a request from an attorney.
The DPS's response was that the 911 recording contained
protected information and that the attorney would need a
subpoena to obtain the information. He related high activity of
911 calls in sonme offices, noting the nultiple phone |ines and
nunmerous dispatch centers. The DPS has made sone exceptions to
its policy and has released 911 recordings to fanmlies, in
special circunstances, such as when a famly nenber wants to
hear the last few mnutes of a call from a |oved one who died.
The process the AST uses in those circunstances is to bring in
the person and allow himfher to listen to the recording at the
AST Detachnent office. The bill would inpact the DPS due to the
sheer magnitude of statewde 911 calls. He envi sioned
transcript requests fromthe nedia and from people who may w sh
to file civil lawsuits.

4:22:05 PM

REPRESENTATIVE T. WLSON asked whether a transcript would be
provided to a person who requests one.

LT. DAL answered the DPS woul d not currently honor the request.

REPRESENTATIVE T. WLSON asked whether a nechanism exists to
charge people a fee for a transcript.

LT. DIAL said he thought it was possible, but this aspect has
not yet been addressed by the departnent.

REPRESENTATIVE T. WLSON referred to the fiscal note and asked
how many transcript requests the DPS anticipated in a year.

HOUSE L&C COW TTEE - 10- March 24, 2010



LT. DI AL explained that when the DPS prepared the fiscal note
the DPS estimated it may need two staff to transcribe 911 calls
based on the time it currently takes to transcribe crimnal
i ntervi ews. He said he does not know for certain the nunber of
requests, but anticipated that |ocal news nedia may routinely
request transcripts on all mjor cases if the transcripts were
avai | abl e. In further response to Representative T. WIson, he
t hought the departnent currently receives several hundr ed
requests per year. He was not certain whether an increase in
t he nunber of requests would happen if the bill passed.

4:25:37 PM

CHAI R OLSON recalled a bear attack in Anchorage and asked if DPS
was the agency.

LT. DAL did not recall the Anchorage teenager who was
bicycling, relating the responder would have been the Anchorage
Pol i ce Departnent.

4:26: 09 PM

REPRESENTATI VE LYNN remarked that police scanners are avail abl e.
He asked whether there is «currently a prohibition against
recordi ng those calls.

CHAI R OLSON believed the AST information is currently encrypted
and cannot be recorded.

REPRESENTATIVE LYNN stated police scanners are readily
avai | abl e. He asked where line would be drawn if the bill
passed.

CHAIR OLSON stated the bill specifically Iimts the prohibition
to 911 calls.

REPRESENTATIVE T. WLSON asked whether the nunicipalities would
be affect ed.

LT. DIAL related sone mnmunicipalities rely on AS 45.25.120 (c).
He offered his belief that the nmunicipalities would not release
any 911 recording wthout a subpoena. He said that the
protected information cannot be altered in an audio recording at
this tine. He restated that all of the nmunicipalities that he
is famliar with do not currently release recordings to the
general public.
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REPRESENTATIVE T. WLSON asked whether the DPS would support
renmoving the AST fromthe bill.

LT. DIAL answered that if AST were exenpted from HB 415, that it
woul d effectively elimnate the fiscal note.

4:28:59 PM

LT. DAL recalled a personal incident for nenbers to illustrate
the 911 calls. He referred to a case involving Tinothy
Treadwel |, who was a bear enthusiast who |lived anong the coasta
brown bears at Katrmai National Park for 13 years. He and his
girlfriend were killed and a video tape recorded the graphic
deat hs. The DPS obtained the video, during its investigation.
The video contained only an audio file since the lens cap was on
t he canera. The departnment released the tapes to the famly.
He offered that the departnent attenpts to be understandi ng of
the victins and not add to their grief. The departnent also
works to help the press, but nust also follow the Victins R ghts
Act . Thus, the DPS will not release protected information to
the press or the general public.

4:31: 00 PM

REPRESENTATI VE T. WLSON asked how nmunicipalities handle
requests for 911 audi o recordings.

4:31:26 PM

TAMWY GOGGE A, Dispatcher, Kenai Peninsula Borough, stated that
she has been enployed for 19 years at a joint dispatch office
for the Kenai Peninsula Borough and the AST. She stated that a
person nust produce a subpoena before a 911 recording would be
rel eased. She offered that the Kenai office would conply with
AS 40.25.120 (a) (6) (A-(QG. The 911 system is owned by the
Kenai Peni nsul a Borough so the request would al so be revi ewed by
the Kenai Peninsula Borough's attorney before a 911 recording
woul d be rel eased.

CHAI R OLSON stated he did not intend to nove the bill today.

4:32:52 PM
REPRESENTATIVE T. WLSON asked whether the 911 tape could be
obtained by a person but the call just could not be broadcast on
t he medi a.
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4:33:21 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnent of Law (DOL), clarified
that municipalities are covered under the Public Records | aw

4:34: 02 PM

M5. GOGE A stated that sone exceptions exist. She rel ated that
when a baby is delivered and the delivery is recorded in a 911
call that if the parents asked for a tape it is possible that
the tape would be released to them as a neans to celebrate the
birth,.

REPRESENTATI VE BUCH asked for clarification of AS 40.25.120 (a)
(6) (A-(9.

M5. CARPENETI related that these statutes are the exceptions.
These statutes pertain to public records that are excepted from
the public records disclosure requirenents. She related that AS
40. 25.120 (a) (6) (A)-(G generally refers to |l aw enforcenent or
public health records. Thus, records conpiled for |aw
enf orcenment purposes are not subject to disclosure.

REPRESENTATI VE BUCH related to the specifics of 911 energency
calls. He asked for references that would include 911 calls.

M5. CARPENETI answered that if a 911 call reported a crinme that
any disclosure may interfere with an ongoi ng investigation.

4:37:16 PM

REPRESENTATI VE BUCH recalled Lt. Dial's testinony indicated that
the calls are not disclosed. He asked whether this |aw al so
applies to municipalities.

M5. CARPENETI related she is not an expert on the Public Records
law, but the definition in AS 45.25.200 is a pretty broad
definition of who is bound by the public records statutes since
it defines public agencies, including political subdivisions,
departnents, boards, and divisions. She offered to have an
expert come before the conmttee, if desired.

CHAIR OLSON asked whether nmunicipalities are covered in this
statute.
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M5. CARPENETI said she could not say for certain.

REPRESENTATIVE T. WLSON offered that it seens |ike one
interpretation is that HB 415 would allow transcripts to be
released that currently are not available. She asked for

clarification.

M5. CARPENETI said she thought the bill was a little confusing
since it specifically cross references the exceptions to public
di scl osure under AS 40.25.120 (a)(6), but does not reference
ot her exceptions in the subsection. She said she was not
certain about the drafting since it seened confusing. She
thought that it was not clear if the other exceptions applied to
the transcripts in question.

4:40: 11 PM

REPRESENTATI VE HOLMES thought it may be helpful to obtain the
current policy and specific statute cites that the AST and ot her
muni ci palities currently use for releasing 911 calls.

4:41: 08 PM

REPRESENTATI VE LYNN thought it may be helpful to find out from
some of the nmedia outlets how the specific organizations are
currently obtaining the recordings of the 911 calls.

CHAIR OLSON agreed that requesting information from Anchorage
Fai r banks, Juneau, and Sol dotna would |ikely provide a range of
i nformation.

REPRESENTATI VE LYNN restated his question.

SUE STANCLI FF, Legislative Liaison, Departnent of Public Safety
(DPS), stated that the Departnment of Public Safety (DPS) takes
public information requests very seriously, since it affects
privacy, investigations, and many other considerations. The DPS
attorney developed a docunent, the "Public Records Request
Decision Key" to identify 17 pages of circunstances that apply

to the decision naking key. She offered to request the
Assi stant Attorney Ceneral who devel oped the key to participate
on-line to answer questions. Currently, the departnent

processes witten requests for public information on a form
eval uates the request, and determ nes whether the information
can be released by using the key. In nost instances the request
is not authorized. The DPS routinely processes discovery
requests through the district attorney's office. The DPS uses a
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State of Al aska Records Retention schedule to deternm ne how | ong
to retain its 911 records, which are typically retained |onger
than required under AS 09.10.070. The DPS does not currently
redact any 911 information, but under the bill the DPS would
transcribe the recording and redact the information. She
explained the DPS put considerable thought into the fiscal
i mpact of HB 415 when preparing the fiscal note.

MS. STANCLIFF offered to provide a copy of the Public Records
Request Decision Key to the commttee.

MS. STANCLI FF expl ai ned that a conplaint would be routed to the
manager and all conplaints would be referred to the Ofice of
Pr of essi onal St andards.

4:48: 23 PM

VB. STANCLI FF, in response to Representative T. WIson
interpreted that recordings would not be released, but the bil
woul d require the DPS to transcribe and redact the information.

REPRESENTATI VE T. W LSON asked for further clarification

M5. STANCLI FF answered that the DPS currently does not release
t he recordi ngs.

REPRESENTATIVE T. WLSON asked whether it would help to clarify
the |l anguage in the bill to state that if a party is successfu

in obtaining a 911 audio tape that the party cannot broadcast
t he tape.

4:51: 03 PM

LT. DIAL answered that if an audio tape of a 911 call was
released it would violate the Victim Right's Act of 1991 and AS

40. 25.120 (c). In essence, the conpact disc (CD) of the 911
call would contain information that is private information. The
911 call is currently a public record and a process exists to
rel ease the information. If this bill passed, the only way to

ensure that the protected infornmation would not be released is
to transcribe the 911 call and review the informati on contai ned
on the CD, he st ated.

REPRESENTATI VE T. WLSON rel ated her understanding that the bil

would really only apply to the one percent of the people who
currently are authorized to obtain the tape. She under st ood
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that the person would be prohibited from using the information
on broadcast nedi a.

LT. DIAL answered that in nbst cases when people obtain a 911
tape it does not contain any protected information, which is the
reason the departnent is able to release the audio tape of the
911 call. He maintained that the DPS believes that it nust
abide by the VictimR ghts Act and in nost instances releasing a
911 recording would likely violate that act.

4:53: 59 PM

REPRESENTATI VE HOLMES related that she is interested in
exam ning the | egal aspects of AS 40.25.120 so she would like to
obtain the statute cites | aw enforcenent agencies currently use.

REPRESENTATI VE CHENAULT asked whether everyone, including the
nmedia, private citizens, district attorneys, and prosecuting
attorneys, uses the sane form and the sane criterion is used to
determ ne rel ease of the 911 recording.

M5. STANCLI FF answer ed yes. However, she pointed out that the
District Attorney and the Departnent of Law use a subpoena to
obtain the informtion. She suggested perhaps Lt. Dial could
el aborate further.

REPRESENTATI VE CHENAULT t hought t here wer e pr obabl y
confidentiality issues addressed wth subpoenas.

[ HB 415 was hel d over.]
ADJ OQURNNMENT
There being no further business before the commttee, the House

Labor and Commerce Standing Conmttee neeting was adjourned at
4:56 p. m
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