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3:26:34 PM

CHAIR KURT COLSON called the House Labor and Commerce Standing
Commttee to order at 3:26 p.m Representatives Buch, Lynn, T.
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W | son, and dson were present at the call to order.
Representatives Chenault and Neuman arrived as the neeting was
in progress. Representative Herron was also in attendance.

HB 245- L1 CENSI NG FOR OPTOVETRY

3:27:08 PM

CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 245, "An Act relating to licensure as an
optonetrist; establishing a retired status optonetrist |icense;
and providing for an effective date."

3:27:20 PM

KACI SCHRCEDER HOTCH, Staff, Representative Bill Thomas, Jr.
Alaska State Legislature, on behalf of the prine sponsor,
Representative Bill Thonas, paraphrased the sponsor statenent,
whi ch read [original punctuation provided]:

HB 245 makes sonme necessary changes to the |icensure
criteria for optonetrists in this state

Currently, Alaska has three levels of Ilicensure for
optonetri sts:

1.) Basic License (no pharnaceuti cal s)

2.) License wth Pharmaceutical Endorsenent (in-office
eye drops)

3.) License wth Pharmaceutical Prescription and Use
Endor senent (prescribing authority).

The Board of Optonmetry would like to have a standard
| evel of care t hat everyone receives from
optonetrists. Therefore, sonme adjustnents need to be
made in statute to require the highest |evel of care.

HB 245 brings Alaska statutes in line with current
educational |evels. Students graduating from optonetry
schools wthin the last five years have already
received the level of education necessary to obtain a
license at the highest level currently provided in

Al aska. Further, nost licensed optonetrists in Al aska
have already obtained the |evel of education necessary
for the highest level of licensure. There are only a

handful of people who have not received that education
and nost of these optonetrists are nearing retirenent
age. These optonetrists would be issued a restricted
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license which would allow themto continue to practice
but still not allow them to provide services that go
beyond their | evel of education.

The level of education required in HB 245 has been
standard in nobst optonetrist schools across the
country and older optonmetrists have already obtained
this level of education on their own. Mny states are
currently working on or have already passed simlar
| egislation. Qur citizens deserve the nost current and
hi ghest | evel of care possible; allowing the licensure
of optonetrists with less than the standard education
| evel s puts our citizens at risk. HB 245 renedies this
problem by standardizing the |licensure requirenents
for optonetrists in Al aska.

3:28: 29 PM

M5. SCHROEDER HOTCH presented a section-by-section analysis of
HB 245. Section 1 outlines the education requirenents required
for licensure, including that the applicant mnust pass witten
exam and conpl ete cour se wor k on ocul ar di seases,
pharmaceutical agent injections, or other course work outlined
by the board. Section 2 would allow an applicant to retake the
exam if he/she previously failed the exam Section 3 would
require applicants for licensure by credential to possess a
license from a state that has |icensure requirenent equivalent
to Alaska, to pass the Alaska state exam as well as the
Nat i onal Board of Exami ners of Optonetry's exam

3:29: 27 PM

M5. SCHROEDER HOTCH expl ai ned that Section 4 relates to renewal
of licenses, including that |icensees nust neet the m nimm
nunber of continuing education, consisting of 8 hours related to
prescription of pharmaceutical agents and 7 hours related to
injection of non-topical therapeutic pharnmaceutical agents, and
neet ot her requirenents outlined by the board through
regul ati ons. Section 5 would establish the status of retired
license, which does not need to be renewed, and can be
reactivated upon application and wupon neeting continuing
education requirenents.

3:30: 04 PM

M5. SCHRCEDER HOTCH expl ained that Section 6 and 7 would renobve
references to certain classes of licenses that are being
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elimnated. Section 8 would provide transition for a person who

is not currently licensed at the highest |evel of optonetry
licensure to continue to practice until he/she has net the
addi ti onal education requirenents. Section 10 would establish

an i nmmedi ate effective date
3:30: 34 PM

REPRESENTATI VE BUCH referred to Section 3, and inquired as to
whet her this would require applicants to pass a national exam

M5. SCHRCEDER HOTCH answer ed yes.

REPRESENTATI VE BUCH asked whether the board referred to in the
bill is the state board.

MS. SCHROCEDER HOTCH answered yes. The board referred to in HB
245 is the State Board of Exami ners in Optonetry.

3:31: 25 PM

REPRESENTATI VE BUCH referred to Section 8, to the grandfather
cl ause and asked for clarification.

M5. SCHRCEDER HOTCH referred to page 5 of the bill. She
explained that an optonetrist who did not wsh to upgrade
hi s/ her license could opt for a restricted |license.

3:32:17 PM

CHAI R OLSON asked for an estimate of the nunber of optonmetrists
who would be grandfathered in and would not choose to upgrade
their |icenses.

M5. SCHROEDER HOTCH antici pated that 25 people would be affected
by this section of the bill.

3:32: 37 PM
REPRESENTATI VE LYNN asked for clarification on the term
"injectables.” He recalled his own personal eye surgery and an

i njection he received.

V. SCHRCEDER HOTCH deferred to M. Ceering to discuss
i nj ections.

3:33:10 PM
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REPRESENTATIVE T. WLSON referred to page 2, line 23 of HB 245,
noting that an applicant could retake a portion of test, but
that the bill would require applicants to retake the entire
exam nati on

M5. SCHROEDER HOTCH deferred to M. GCeering to answer the
guesti on.

JILL CGEERI NG Optonetri st; Chair, Board of Examiners in

Optonetry, expl ai ned that I nj ections, such as the one
Representative Lynn described, would rarely be used. She
remar ked that the reason to | eave the language in the bill is to

allow for expansi on  of the technology and techniques,
enphasi zing that the current use of injections is limted.

3:35: 00 PM

REPRESENTATI VE LYNN asked about injections performed for routine
cataract and | aser surgeries.

DR. CEERING advised that those types of procedures would be
performed by an opthal nol ogist. The optonetrists are not asking
to expand their practice to include surgery or other procedures.

3:35:36 PM

REPRESENTATI VE NEUMAN asked for the definitions of optonetrist
and opt hanol ogi st.

DR. CEERI NG explained that an opthanologist attends nedical
school and conpletes a residency in opthanology and is also a
medi cal doctor (MD). An optonetrist attends a four-year
optonetrist's program in an Qptonetry school, with an optiona

one year of residency, resulting in a Doctor of Optonetry, or OD
desi gnat i on. The primary difference between an opthanol ogi st
and an optonetrist in Alaska is that only an opthanol ogi st can
perform surgery. The differences vary fromstate to state since
optonetrists are licensed by each state. In Al aska,
optonetrists are allowed to prescribe topical drops, ora

medi cations, treat glaucoma, and perform superficial injections.

3:36: 57 PM

REPRESENTATI VE NEUVAN related his wunderstanding that HB 245
woul d af fect an optonetrist, but not an opthanol ogi st.
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DR. GEERI NG agr eed.

REPRESENTATI VE NEUMAN referred to page 2, line 31, of HB 245
and asked whi ch school s are recogni zed by board.

DR GEERING related that the Al aska Board of Examners for
Optonetry currently places a |list of approved schools into its
regul ati ons. She clarified that the board recognizes 13 or 14
Optonetry schools in the U S and Canada. The Al aska Board of
Examiners in Optonetry does not recognize prograns from other
countries since the prograns are not accredited for optonetric
education in the U S.

3:38:40 PM

REPRESENTATI VE NEUMAN asked whether the board has ever denied
anyone |icensure.

DR. GEERING did not recall anyone ever being denied in the six
years that she has served on the board. In further response to
Representati ve Neurman, she recalled that all of the applications
she has reviewed have been for candidates who graduated from a
U.S. school, which possess nore stringent progranms than the
progranms in nost foreign countries.

3:39:42 PM

REPRESENTATIVE T. WLSON asked for the reason that applicants
retaking the exam would have to take the entire text instead of
a portion of the exam

DR. CEERI NG expl ained that previously the Board of Exam ners in
Optonetry admnistered its own test, but now the board accepts
the national examnation so this technically cleans up the
| anguage to reflect that applicants take the national exam

3:40: 30 PM

REPRESENTATI VE BUCH referred to the zero fiscal note attached to
the bill. He asked whether board nenbers would be conpensated
for attendi ng board neetings.

DR. GEERI NG responded that the Board of Exam ners in Optonetry
(BEO is conprised of four optonetrists and one public nenber

The BEO neets two tinmes a year, once face-to-face, and once by
t el econf erence. She said the BEO nmay actually result in a
negative fiscal note since under HB 245 the level of Ilicenses
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changes. Currently, applicants can apply for one of three

| evel s  of I i censi ng, with each |evel having different
requirenents for |icensure. She remarked that this can be
confusing to applicants. Thus, the DCCED s staff nust spend
considerable tinme with applicants and in issuing the
endorsenments for each level of |icense. However, the nunber of
times the board will neet will not change.

3:43: 24 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 245.

3:43: 28 PM

REPRESENTATI VE NEUVAN noved to report HB 245 out of committee
with individual recomrendations and the acconpanying fiscal
not es. There being no objection, HB 245 was reported from the
House Labor and Commerce Standing Comm ttee.

3:43: 58 PM

The committee took an at-ease from3:43 p.m to 3:46 p. m

HB 340- MUNI Cl PAL SALES OR USE TAX ON MOTOR FUEL

3:46: 56 PM

CHAI R OLSON announced that the final order of business would be
HOUSE BILL NO 340, "An Act relating to nunicipal sales or use
taxes on notor fuels; and providing for an effective date."

KONRAD JACKSON, Staff, Representative Kurt O son, Alaska State
Legi sl ature, paraphrased the sponsor's statenent, which read
[original punctuation provided]:

House Bill 340 would |imt the sales tax charged by
muni ci palities on gasoline and diesel, when used as
notor fuel on Al aska s hi ghways, to $0.08 per gallon.

As the price of gasoline increases, consuners suffer
with an ever increasing sales tax liability. Wen the
price of gasoline in nmy community was at its highest,
nearly $4.70 per gallon, ny constituents were paying
nearly $0.30 per gallon in sal es tax.
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This flat sales tax on a gallon of fuel will provide a
small savings at lower price points. |If prices
increase in the future, consuners wll see even
greater savings.

In cities within a borough, both the city and the
borough would be able to charge the flat tax. This
woul d mean a maxi num sal es tax of $0.16 per gall on.

Wiile this cap wll lower many nunicipalities’ tax
revenue at high fuel prices, at low prices it wll
nmean hi gher revenue.

3:48: 20 PM
CHAIR OLSON clarified that this bill refers to a flat tax.

MR. JACKSON explained that this bill would not cap the tax on
home heating fuel, but is specific to notor fuel, gasoline or
diesel fuel, which is used on the roadway. This woul d provide
relief to consunmers at the punp when prices are high. When
prices are low, nunicipalities could collect additional sales
tax than collected under the current tax nmechani sm He rel ated
a scenario in which the current gas price in the Mendenhall
Vall ey cost approximately $3.00 per gallon, of which about $.14
per gallon represents the sales tax. Wth the passage of this
bill, the consuner would save $.06 per gallon on sales tax. The
current sales tax collected is in addition to the $.26 per
gallon in state and federal taxes.

3:50:39 PM
REPRESENTATI VE NEUMAN asked how HB 340 woul d affect hone heating
oil and whether this proposal would be limted to transportation

fuel taxes.

MR. JACKSON explained that HB 340 is specific to notor fuel. He

referred to page 2, line 4, of HB 340 which read: "...gasoline
or diesel fuel of the type used in cars, trucks, and other notor
vehicles that are driven on roads ..." Thus, the targeted fue

is the fuel fromthe punp at the | ocal gas station, not the fuel
delivered to honmes for heating purposes.

REPRESENTATI VE NEUMAN asked whether nunicipalities currently
have the ability to tax non-transportation fuels.
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MR. JACKSON responded that the municipalities which collect a

sales tax collect the tax on all commodities sold. He noted
that some nunicipalities also specifically charge a transfer tax
on fuels. For exanple, Adak collects a $.02 per gallon fuel
transfer tax. He related that the fuel transfer taxes are

collected in three communities, although he acknow edged he may
have m ssed sone.

REPRESENTATI VE NEUMAN asked whether a statewde list of
muni ci pal taxes is available for notor fuel taxes.

VR. JACKSON explained he obtained information from the
Legi slative Research Services titled, "Table 1: 2008 Mnicipa
Sal es Tax, Special Tax and Revenues." He offered his belief
that the taxes listed include honme heating fuel, groceries, and
gasol i ne.

REPRESENTATI VE NEUMAN asked whether the intent of the proposed
bill is not to place a tax on home heating or transportation
fuel s.

MR. JACKSON answered no. He explained that the intent of HB 340
is to cap the taxes on notor fuel used on highways at $.08 per
gal | on. The bill would not apply to hone heating or fuel used
in boats, he stated.

REPRESENTATI VE NEUVAN asked whet her some conmunities charge nore
than $.08 per gallon tax for a conbined sales tax and fuel tax.

MR. JACKSON answered yes.

3:54: 14 PM

CHAIR OLSON offered to provide nenbers wth the chart being
referred to by M. Jackson. He recalled that under HB 340, in

the past five and a half of seven years that the municipalities
woul d have gai ned i ncone. He explained that the past two years

would only have had a slight inpact on nunicipalities. He
offered his belief that the wndfall of high prices was not
built into the runicipal budget s. He stated that his

constituents have conplained their notor fuel costs are nmnuch
hi gher than in Anchorage, which is largely due to the sales tax.
Secondly, his constituents have also conplained that Sol dotna's
costs are higher than el sewhere.

3:55: 06 PM
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REPRESENTATI VE NEUMAN recalled nmany constituents comented on
when the state tenporarily repealed the $. 08 notor fuel tax.

CHAI R OLSON poi nted out that should consumers fill up their boat
fuel tanks at the gas punp, that the taxes on recreational gas
woul d al so be capped at $.08 per gallon.

REPRESENTATI VE NEUMAN commented that the bill would not affect
"col ored" fuel sold.

CHAIR OLSON stated his intent is not to nove HB 340 today to
all ow for further testinony.

3:56:44 PM

REPRESENTATIVE T. WLSON remarked that the Gty of North Pole
currently charges a 4 percent sales tax. She asked for the
impact this bill wuld have on smaller comunities. She

expressed concern that a cap could adversely affect the smaller
communities like North Pole, with a population of approximtely
2,000 peopl e.

MR. JACKSON stated that he received a letter from the City of
North Pol e. He agreed that nmany conmmunities have not vyet
weighed in on the bill. He thought many comunities currently
have a cap on sales tax, such as the Kenai Peninsula Borough.
He offered that this bill would | ower the cap.

3:58:14 PM

REPRESENTATIVE T. WLSON asked for the highest tax on fuel in
t he state.

MR. JACKSON answered that Wangell has a 7 percent sal es tax.

3:58: 33 PM

CHAI R OLSON added that sonme taxes are assessed "in the Bush" by
non- gover nmental organi zations, such as a tribal council or a
village council. He remarked that the fees assessed could be
significant, up to several dollars per gallon. However, this
bill would not affect those charges since they are not taxes.

REPRESENTATIVE T. WLSON related that the organizations do not
call the additional anpunt a sal es tax.
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CHAIR OLSON explained that the attorney general's office is
reviewing the additional costs assessed. He stated that he was
not able to find a way to incorporate those additional charges
into the bill. He remarked that the fuel distributors would
prefer to have the RCA regul ate them since they have been bl aned
for the higher price of fuel. The prices can vary from vill age
to village, he stated. He also anticipated a report would be
forthcomng fromthe attorney general's office.

4:00:11 PM

REPRESENTATIVE T. WLSON inquired as to whether the anount would
stay at $.08 per gallon until someone changed the bill, or if a
mechanismis built into the bill.

MR. JACKSON agreed that the tax cap would remain at $.08 per
gallon since the bill does not have a sunset cl ause.

4:00: 38 PM

REPRESENTATI VE CHENAULT advi sed that the Kenai Peninsula Borough
currently charges a three percent sales tax on fuel. He
surmsed that the magjority of the cities charge about the sane.

He related that under the current system a person who purchases
fuel in the Cty of Kenai would pay about $.21 per gallon under
the proposed tax system He asked whether the City of Kena

woul d only be able to collect $.08 cents per gallon, and the KPB
would only collect $.08 per gallon for a total of $.16 per
gal l on sal es tax on notor fuel

MR. JACKSON agr eed.
4:01:49 PM

REPRESENTATI VE CHENAULT remarked that the bill would not drop
the tax back down to zero. He agreed that the KPB nmay estinmate

the cost of the fuel when preparing its budget. He recalled
gasoline costs rose to $4.75 per gallon. He stated the fuel
taxes were never intended to provide a wndfall for
nmuni ci palities, noting that this bill would al so hel p consuners.
4. 02: 50 PM

REPRESENTATI VE LYNN asked whether nunicipalities would ask the
| egislature for additional revenue sharing and if this bill
woul d just shift the cost to the state.
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CHAIR OLSON surmised that since the fuel increases were not

anticipated, that the anobunt 1is not built into nunicipa
budget s. He recalled that fuel costs briefly were as high as
$4.99 per gallon. He related that conmmunities lost the

potential of receiving extra sales tax, but since their budgets
were not based on the increased tax revenue, that they would
only lose the opportunity to collect the additional sales tax.
He recal |l ed observing people drive the Seward H ghway with up to
sixty gallons of fuel in five gallon cans which he presuned had
been filled in Anchorage to avoid paying extra fuel tax.

4:04: 33 PM

REPRESENTATI VE NEUMAN recalled the legislature received requests
for reinmbursenment of up to the $150,000 in exenptions for senior
housi ng.

REPRESENTATI VE BUCH related that the consumer does not have an
adequate nmechanism to control the pass through costs to
consuners. He recalled when the notor fuel tax was tenporarily
repeal ed that when the tax was reduced to $.03 per gallon, the
costs quickly increased by $.04 per gallon. He restated that
the state does not have nechanism to control pass through costs
to consuners. He appreciates the bill sponsor's efforts, but
stated that he would like long-term solutions to fuel costs as
well as for "the intent of motor fuel tax reductions”" to be
of fered at the punp.

4:06: 21 PM

DOUG | SSACSSON, Mayor, City of North Pole, Ofice of the Myor,
stated that his office was just informed of this bill. He
appl auded the sponsor for exploring ways to reduce the cost of
living for residents throughout Al aska. He paraphrased from his
witten cooments, as follows [original punctuation provided]:

3. However, | question the efficacy of this action
for at | east two reasons:

a. First, if you, as the Legislature, are seeking to
| oner cost at the punp for consunmers, why not
start by lowering the fees charged by the State
to the refineries.

i. | wunderstand this is a conplex issue that
owng to market factors and the laws of
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supply and denand, ultimately my not
achi eve the discount you are seeking.

b. Second, although you have the right to limt a

tax inposed by a local comunity, should you
exercise it and thus wusurp the Ilocal voters

ability to regulate comerce wthin their
conmuni ty?

i. It is ny belief that the sales tax is one of
the few taxes nost nunicipalities have to
generate revenues and therefore should be
regul ated at the local nunicipal |evel where
the voters have the ability to debate the
nerits of the tax face to face with their
representatives.

ii. To set an arbitrary limt on municipalities
is, in ny estimation, a slippery slope.
Factual data, the presence of repressive
taxation or abuse, or other conpelling
factors should be used as the basis for the
State government's i ntervention or
overruling a nmunicipality's control

1.1 have not recei ved calls from
| egi sl ative staffers requesting
information on the inpact of this bill,
except this nmorning by District 11
Representative Tanm e W son;

2. 1 have not heard that the gas station
operators have conpl ai ned to t he
| egi sl ature;

3. I have not heard of numerous conplaints
by residents--if gas prices are too
high in North Pole, they vote by going

to Fairbanks to fill up. I[f too many
people vote in this manner, the tree
gas stations in North Pole would

respond either by lowering their prices
or conplaining to City Hall about a
repressive taxation regine that limts
their conpetitiveness.
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5. So what is the effect to North Pole, or to consuners
in North Pol e?

a. North Pole charges a 4% retail sales tax, four
cents on the dollar capped at $8.00 (eight
dollars) a transaction.

b. North Pole has a nmanual tax reporting that relies
on the veracity of the conpany reporting. W are
a mnmlly staffed nunicipality and do not
perform frequent audits.

4:11: 04 PM

c. The three gas stations are owned by two entities:
Petro Star operates two facilities, one with a
conveni ence store attached; Tesoro operates the
third, also with a conveni ence store attached.

i. There is no distinction, at this tinme, in
reporting sales from gasoline or diesel, or
bubbl e gum and pop.

ii. There is a distinction, due to the separate
category, in taxing al cohol.

d. Because there is no reporting break-out, and
owning to the lack of tinme to adequately conpile
the nunmbers, we do not know how significant the
impact will be to the City of North Pol e.

e. However, a corollary may be that from Septenber
2008 to  Septenber 2009 the Cty Counci
aut hori zed a sal es tax suspension on heating oil.

i. Renenber, retail sales tax is capped at $8
per transaction equal to a $200 purchase.

ii. A typical fill-up mght be 100-200 gall ons,
whi ch due to price fluctuations could exceed
the $200/$8 cap, whereas nost purchases for
fuel mght be closer to the 10-20 gallon
range and be considerably |ower than the
cap.

iii. We gauged that by suspending the tax on
heating oil del i veri es, a nmonthly fuel

HOUSE L&C COWM TTEE - 15- February 26, 2010



delivery wth an $8 tax wuld save a
consuner $96 per year ($8 per nonth).

iv. Overall, the Gty lost approximtely $25, 000
in revenue during that period.

v. There was no public demand to keep the
suspension, even wth two council neetings
where it was <considered (a thirty day
period) and the tax was re-instated.

5.1 would ask the sponsors, and this commttee, to not
pass this out of commttee until factual data fromthe
affected nmunicipalities can be collected and the real
i npact/savi ngs can be deterni ned.

4:16: 03 PM

CHAIR OLSON clarified that the valley gas prices referred to
earlier are the Mendenhal |l Valley gas prices.

REPRESENTATI VE NEUMAN related that Representative T. WIson
provided information and is doing a good job for her
constitutents.

4:16:56 PM

KATH E WASSERMAN, Executive Director, Alaska Mnicipal League
(AM.), referred to the tables in the materials provided fromthe
Legi slative Research Services, noting that the lists contain
muni ci palities. She clarified that none of the ones listed as
are communities, but are actually nunicipalities. She recalled
living in Pelican, with fuel sold by the tribal entity, and
while the entity did not have the ability to tax, it could raise
the price on products.

CHAIR OLSON agreed, relating that the costs were sonetines
excessi ve.

4:18:21 PM

M5. WASSERMAN stated that she called nmany comunities for input
on HB 340. She related that while she did not find any
comunity in full support of the bill, sonme nenbers of an
assenbly wanted to consider this approach as an option. Many
remote nunicipalities were opposed to the concept of a tax cap
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on nmotor fuel since fuel prices are very high in rura
communities. Since the rural conmmunities do not have any nethod
to reduce fuel costs, the municipalities wuld |ose potential

sal es taxes when tax caps would be inposed. This bill would
have a large inpact on a comunity, yet it would not save
i ndi vi dual nenbers very nuch. She did not have a unani nous

vi ewpoint on behalf of comunities, but suggested that AM
believes that conmmunities should have an option to choose
whether to inplenment a tax cap.

M5. WASSERVMAN said that she favored local control, which has
been AM.'s "top nessage" for the |egislature. She al so
cormented on the ease of working with the sponsor's staff on
this issue even though the AML was sonmewhat in opposition to the
bill.

4:21:01 PM

CHAIR OLSON commented that it was inportant to hold a hearing on
HB 340 in order to have the issues discussed. He pointed out
that the state has significant problems with high prices on
notor fuel taxes, especially on fees attached to commodities
that are not taxes, but represent a type of surcharge.

4:22:12 PM

CHAI R OLSON announced that HB 340 woul d be held over.

4:22:40 PM

ADJ QURNVENT

There being no further business before the conmttee, the House

Labor and Commerce Standing Conmttee neeting was adjourned at
4:22 p.m
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