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ACTI ON NARRATI VE

3:21:56 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Commttee neeting to order at 3:22 p.m Representatives Buch,
Hol mes, T. WIson, Lynn, Neuman, and O son were present at the

call to order.

HB 283- PURCHASE/ CONSUMPTI ON OF ALCOHOL

3:22:01 PM

CHAI R OLSON announced that the only order of business would be
HOUSE BILL NO 283, "An Act relating to the purchasing of and
restrictions concerning al coholic beverages."

3:23: 04 PM

REPRESENTATI VE HARRY CRAWORD, Al aska State Legislature, began
his testinmony by identifying alcohol as a scourge in our

soci ety. It causes so nuch heartache in this state. Alaska is
right at the top of the list of states with alcohol offenses.
He started this bill process because his wife was hit by a
convicted drunk driver. The drunk driver had been ordered by

the court not to buy, consune, or enter the premse of an
establi shment where alcohol is sold for the purpose of buying or
consum ng al cohol . However, there was not any way to identify

HOUSE L&C COW TTEE - 2- January 27, 2010



the drunk driver. The convicted driver continued to buy and
consune al cohol and endanger ot her Al askans.

REPRESENTATI VE CRAWORD rel ated that this drunk driver hit his
wife and also nearly hit his son. For several days, he did not
know if his wfe would live or die. At the time he was not
concerned whether the driver was apprehended or punished, only
with his wfe's condition, hoping that she would survive. She
is the center and core of his famly, he stated.

REPRESENTATI VE CRAWORD related that he wanted to prevent the

drunk drivers from continuing to harm innocent people. Thi s
bill would anend the current |aw concerning people who are
restricted from the purchase and consunption of alcoholic
bever ages. Last |egislature, House Bill 90 inposed a

requirenent that a stripe be placed on the Al aska driver's
license for those drivers with a felony convicted for driving
under the influence (DU ), and also inposed a thousand dollar
fine against the business that sold the alcohol since many
busi nesses do not check |icenses.

3:26:21 PM

REPRESENTATI VE CRAWFORD explained that the initial bill, House
Bill 90 [25th Legislature] did not neke the fine nandatory.
This bill, HB 283, would double the fine to $2,000, and a letter

of intent is attached that would share $1,000 to the clerk that
confiscated the red-striped license at the time of the attenpted

purchase of al cohol. This would serve as an incentive for
clerks to check drivers' licenses, especially for people who are
known chronic offenders. Many people, especially in snall

communities, are aware of the offenders, he stated.
3:27: 07 PM

REPRESENTATI VE CRAWFORD expl ained this bill has been expanded to
affect third time offenders in cases where al cohol is used when

commtting a crine. He related that HB 283 is intended to
target chronic inebriates. He pointed out he received two
fiscal notes today, which he hopes the departnments will be able

expl ai n. As a result of House Bill 90, the Division of WMtor
Vehicles (DW) charges an additional $50, which is paid by the
of f ender . He did not anticipate this bill would cause an
addi ti onal expense to the DW, and thus, he did not understand
t he $40,000 fiscal inpact, in the DW fiscal note.

3:29:12 PM

HOUSE L&C COW TTEE - 3- January 27, 2010



CHAI R OLSON noted Wiitney Brewster is on line.

REPRESENTATI VE CRAWORD related this is the initial hearing on
this bill.

REPRESENTATI VE BUCH agreed to wait to hear from the departnent
on the fiscal inpact.

REPRESENTATI VE LYNN related that he would like to cosponsor the
bill.

3:31: 00 PM

REPRESENTATIVE T. WLSON asked for the inpact HB 283 would have
on drivers when the DU occurred in another state.

REPRESENTATI VE CRAWFORD sai d he thought the offenses would begin
to be counted in Al aska.

3:32: 20 PM

REPRESENTATI VE NEUMAN enpat hi zed with Representative Crawford's
famly concerns. He expressed concern over governnment control
in famlies' |lives. This is currently a crinme, and this bill
creates a crime for conmtting a crine. He reviewed the
penalties for DU such that the offender nust forfeit a notor
vehi cl e, weapon, or other valuable. He related that the few
ruin it for the many. Sone people are inconsiderate or unfair,
but all the laws in the world cannot stop the behavior.

REPRESENTATI VE NEUVAN also expressed concern wth adding
additional responsibility for store clerks. He highlighted his
libertarian view with respect to adding another |ayer of |aw for
the offense. He understood the departnent woul d need additional
enpl oyees to oversee the provisions in the |aw If a [aw does
not stop a person from commtting a crine, he asked whether
anot her | aw woul d stop the activity.

3:38:01 PM

REPRESENTATI VE CRAWORD responded that the |aw does not change
the sentencing provisions. The idea of ordering a person to
refrain from being on the prem se where alcohol is served is not
a new |law. However, the system did not previously have a nethod
of identifying the DU offender. The prior bill identified the
person, but HB 283 offers intent |anguage to provide a portion
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of the fine to the clerk as an incentive, since the clerk's
normally will check licenses of anyone under the age of 30. He
recal |l ed t hat at Cost co cl erks automatically require
identification at the tine of sale, regardless of age. Had t he

clerk checked Laurie Phillip's driver's i cense or
identification, she may have been prevented from purchasing
al cohol that led to drunk driving. She later drove on the
Seward H ghway and during an al cohol -induced blackout was not

even aware that she kill ed sonmeone.
3:40: 31 PM

REPRESENTATI VE CRAWCORD recalled a recent DU death, in which
the offender blacked out and did not recall the incident. In
the instances in which alcohol is taken out of the equation, the
of fender m ght get his/her life straightened out and this bil
m ght help provide a tool. He suggested that he does not want
to intrude in people's lives, but at the sanme tinme would like to
prevent unnecessary deaths.

3:41:40 PM

CHAIR COLSON related Shirl ey Gfford's |l aw enforcenent
backgr ound.

3:42: 36 PM

REPRESENTATI VE NEUVMAN asked whether |aws prevent chronic
al coholics from breaking the | aw

SH RLEY G FFORD, Director, Alcoholic Beverage Control Board
(ABC), Departnment of Public Safety (DPS), began by stating she
has 28 years of |aw enforcenent experience. Alcohol has caused
a lot of heartache in the state. She characterized enforcenent

as a critically inportant part of the equation, as well as
recognizing the i mport ant conponent s of educati on and
preventi on. The ABC Board regulates the |icensees. It is a
huge problem but agreed with the bill sponsor that it can be a
scour ge.

3:45: 08 PM

REPRESENTATI VE NEUVAN did not disagree. He related that it is
nore of a philosophical issue for himwth respect to creating
an additional |aw.

3:45:41 PM
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REPRESENTATI VE LYNN offered his belief that this bill is about
keepi ng convicted drunk drivers off the street and is not about
curing al coholism Medical intervention may help but this bill
is designed to keep drunk drivers off the street.

VWH TNEY BREWSTER, Director, Division of Mtor Vehicles (DW),
Department of Adm nistration (DOA), explained that currently the
DW identifies and restricts a person from purchasing al cohol
as a condition of sentencing for a DU, by placing a bright red
stripe across their Alaska driver's license. Estimates for the
fiscal note were based on the Al aska Justice Statistica
Anal ysis Center (AJSAC), but unfortunately it was difficult to
determ ne the nunber of alcohol related incidents. The AJSAC
has a relational data base that is conprised of nerged data from
the Alaska Court System the DPS, and the Departnment of
Corrections. In 2007, 104,256 instances were identified in
which alcohol was suspected as a factor, not i ncluding
bootl egging or selling substances, but soneone was under the
i nfluence during the tinme the crine was commtted. The DW t ook
approximately 40 percent of the incidents, which is represented
in the fiscal note. The nunber could be higher or |ower, but
absent data this is a starting point.

3:49:42 PM

M5. BREWSTER explained the process the DW uses to process
license restrictions inposed by the court. The DW receives a
har d- copy paper judgnent from the court wth the alcohol
restriction hand witten on the docunent. The DW and court
records are not automatically |inked. Thus, when soneone is

convicted of a crinme and an al cohol restriction is inposed, the
DW receives the judgnent, and nust ascertain the restriction

and nmanually enter the data into the record. Addi ti onal
resources would be needed if the volunme is high, at |east unti
el ectronic data 1is available. She enphasized that absent

electronic subm ssion of the records, the courts do not have
nmethod to mesh with the DW' s data system which is antiquated.

3:51: 06 PM

REPRESENTATI VE LYNN understood that the law is already in place
that requires the red stripe be applied to the driver's license,
for conviction of a felony alcohol offense. This bill sinply
doubles the fine, but the person has already been identified in
the system The warning banner is already in place. Nothing in
the bill requires the DW to do anything additional, since the
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bill creates an incentive for clerks to check the |icense and
sei ze the |icense.

3:52:19 PM

M5. BREWSTER responded that the bill broadens the offenses to
any third offense of alcohol-related crines. Currently, the DW
only restricts DU offenders, but under the bill any crinme where

al cohol is a contributing factor would require a restriction.
3:52:56 PM

REPRESENTATI VE HOLMES referred to page 3, lines 21-31 of HB 283,
that broadens the offenders covered wunder this bill. I t
basically adds two situations. She pointed out that on page 3,
line 25, that if a person is convicted of a felony, and the
court finds by clear and convincing evidence that the defendants
conduct constituting the offense was substantially influenced by
the consunption of alcoholic beverages; or in subsection (b),
must be convicted of a msdeneanor, but nust have two prior
m sdeneanors, and using the fairly high standard of clear and
convincing evidence, that there is reason to believe that
inmposing the requirenent that the defendant refrain from
consum ng alcoholic beverages is necessary to protect the
publi c. She offered that as a pretty high burden. She
understood the challenges of the DW since the state does not
know how many cases this would invol ve. However, she thought
that a judge will not inpose this restriction in all cases so it
seens that a 40 percent rate is an overly generous prediction of
t he frequency.

3:54:53 PM

REPRESENTATI VE CRAWORD under stood that only about 100 to 200 of
the frequent offenders take up a great percentage of police |aw
enforcenment efforts. Once the driver's license is issued it
does not need to be reissued. He could not inagine 40,000
Al askans have conmitted a felony or repeat m sdeneanor each year
or a high percentage of the popul ation of 680,000 Al askans woul d
be involved. He offered his belief that the nunber is far |ess.
He asked how many |icenses have been issued to date, and whet her
there is a deficit for the DW since it receives a $50 fee.

3:57:04 PM

M5. BREWSTER offered that currently the DW has 2,133 restricted
Al aska Drivers' licenses on file.
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3:57:23 PM

REPRESENTATI VE CRAWFORD, in response to Representative Neunan
related that once the DW issues a license, the red stripe is
there, and the |license is not reissued.

REPRESENTATI VE NEUMAN expressed concern with $2 nmillion DW
fiscal note. It seenmed to himthat $2 mllion would go a |ong
way to help with prevention.

M5. G FFORD responded that is a tough question. She stands on
the belief that |aw enforcenent, prevention, and prograns are

all necessary. W are always trying to find ways to nmake it
easier to apprehend the few people who comit nost of the
crinmes. She related that catching perpetrators is her job, so
she has a bias towards inplenmenting laws that assist |[|aw
enf orcenent . This bill also provides an incentive for
enpl oyees. She said she can say that since the restricted

license law went into effect, anecdotally, other fornms of
identification are being presented such as passports and other
forms of identification such as mlitary identification. She
specul ated that given the 2,133 restricted licenses, there is a
good chance that sone wusers are attenpting to us alternate

identification. She thought HB 283 gives enforcenent a little
hel p.
4:02:22 PM

REPRESENTATI VE NEUVAN remarked that $2 mllion in enforcenent
coul d al so hel p.

REPRESENTATI VE CRAWORD expl ained the fiscal note for the DW
He related that the fiscal note is for $140,000 in expenses, and
$2 mllion in revenue. He stressed that he could not inagine
40,000 restricted licenses would be issued, but the increased
licenses would al so be a positive revenue flow for the DW.

4:03:39 PM

REPRESENTATI VE LYNN asked about out-of-state drivers. He asked
whet her peopl e disclose DU s from ot her states.

V5. BREWSTER answer ed no.

REPRESENTATI VE LYNN rel ated perhaps that could be addressed in a
future bill.
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M5. BREWSTER renarked that would |ikely be hel pful
4:04: 53 PM

REPRESENTATI VE T. WLSON asked whether the $50 fee to cover the
restricted driver's license is enough or if a higher fee should
be consi der ed.

M5. BREWSTER answered that the fee was established by the
| egislature and a typical fee to issue a driver's license is a
fee, but the fees are deposited to the G- and not the DW.

4:06: 09 PM

BONNI E HAYS stated that she is an Anchorage resident and is a
convicted drunk driver. She said she has an Alaska Driver's
License with a red stripe across its face. First, this license
does not stop her from buying alcohol as clerks wll sell to
her. When she first got her restricted |icense she showed the
license to clerks at the stores she usually shopped at and they
will no longer sell to her. She said when she relapsed she
sought out other liquor stores and was not asked as she is 45
years old, looks like a professional and does not |ook like a
drunk driver. She said, "This law is a good I|aw." She is
typi cal of nost alcoholics that she slowy went from an abuser
of alcohol to an alcoholic addict. She said that has been
through treatnent, attends Al coholics Anonynous (AA) neeting,
and has counsel ors. She has researched and found treatnent
works in four percent of the population. She is in school, is
studyi ng prevention and education of substance abuse. However,
she is in and out of recovery and in and out of relapse. She

said she has had many years of sobriety, but when she rel apses,
she dri nks.

4:08: 04 PM

MS. HAYS sai d:

| cannot handl e ny al cohol. | have one drink and it
|l eads to another. The <cravings sonetines are
i nsati abl e. | was in Wal-Mart just last week ... |
saw the liquor store in Wal-Mart and sonething

triggered and | actually went in there. They woul dn't
sell to nme because | would not show them ny [ Al aska]
driver's license with the red stripe. And | wal ked
out and | stayed sober. It's so easy to ask ne, "Do
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you have a driver's license; do you have |D?" because

nost of them do. And when they ask nme that, | sinply
wal k away and | don't drink. And | don't get behind
the wheel of the car. But when | relapse, and it wll
happen; | can only guarantee that |'m sober right now
and |'m sober today. | can't guarantee that |'m not
going to drink next week. | can't guarantee that |I'm
not going to drink and get behind a wheel of ny car
and kill sonebody. For those of you that have famly
here in Anchorage, you should be worried because |'m
typi cal . I don't want to be an alcoholic. | don't
want this. | struggle with it daily. And nost of the
time, I win; ... | go to ny AA neetings or | go to
treatnent, or | go talk to ny counselor and |I'm okay.

But sonetinmes this disease just kicks ny butt and it
just gets the better of ne.

4:09:25 PM

M5. HAYS recalled hearing a comment that the few ruin it for the
many. She then said:

W're not talking about riding a four-wheeler on

sonmeone's | awn. We're talking about getting behind
the wheel of a car and killing soneone |ike Laurie
Phillips did. |1'mashaned to tell you this, but three
days after Laurie Phillips did this - and this has
nothing to do with Laurie Phillips - | drove drunk. |
drove in a blackout. | had to be told the next day
where | actually drove ny car. And it's because |'m
an alcoholic and | have a disease. And | was in
rel apse. And again, |I'mvery typical. They say, and
this is a cliché, it takes a village to raise a child.
Well, you know what: It takes a village and it takes
a community to stop drunk drivers. If only 4 percent

of people successfully conplete a recovery treatnent
and stay sober, then maybe we should spend the other
96 percent and focus on prevention because prevention
does work. If you can prevent nme from drinking |'m
not going to get drunk. I"'m not going to get behind
t he wheel. |"'m actually taking a class right now
cal l ed substance abuse, prevention, and education. I
showed them ny license |ast week. W're having a
di scussion about this because prevention does work.
There is a gal in nmy class and she lost her |icense
and she'll be getting it back, here, next year. She
didn't know about this red stripe and | showed it to
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her and | told her. | said this stops nme, nost of the
time, from buying al cohol and drinking. And her face

it up. She sai d: “I"'m going to have that on ny
license, won't I?" And | said: "You will." And she
was happy because of the sane reason when | got ny
license | was so happy ... | showed it to everybody
because | knew that this is just one nore tool; this

is one nore thing that was going to keep ne sober.

And if | drink I'm going to die;

al coholics if we

don't stop drinking, we die and sonetines we take

ot her people along with us.
4:11: 25 PM

CHAIR OLSON commented that she gave
testi mony he has heard.

4:11:40 PM
REPRESENTATI VE LYNN agr eed.
REPRESENTATI VE CRAWFCRD t hanked Ms. Hays.

4:11:48 PM

the nost conpelling

CHAIR COLSON, after first determining no one else wshed to

testify, closed public testinony on HB 283.

4:12: 04 PM

REPRESENTATI VE LYNN noved to report HB 283, out of the House
Labor and Commer ce St andi ng Commttee wth i ndi vi dual

recomendati ons and the acconpanying fi scal
4:12: 39 PM

ADJ OURNVENT

not es.

There being no further business before the commttee, the House
Labor and Commerce Standing Conmittee neeting was adjourned at

4:12 p. m
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