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COW TTEE SUBSTI TUTE FOR SENATE BILL NO. 284(FIN)

"An Act relating to state election canpaigns, the duties of the
Al aska Public Ofices Comm ssion, the reporting and disclosure
of expenditures and independent expenditures, the filing of
reports, and the identification of certain communications in
state el ection canpai gns; prohi biting expendi tures and
contributions by foreign nationals in state elections; and
providing for an effective date."

- MOVED HCS CSSB 284(JUD) OQUT OF COW TTEE

SENATE BI LL NO. 244
"An Act providing that, during the governor's term of office
the duty station of the governor is Juneau, and prohibiting
paynent of certain travel allowances for use of the governor's
per sonal residence."”

- MOVED HCS SB 244(JUD) OQUT OF COW TTEE
HOUSE BI LL NO. 423

"An Act stating a public policy that allows a person to choose
or decline any node of securing health care services, and
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providing for enforcement of that policy by the attorney
general . "

- MOVED CSHB 423(HSS) QUT OF COW TTEE

COW TTEE SUBSTI TUTE FOR SENATE BI LL NO. 239(JUD)

"An Act relating to ignition interlock devices, to refusal to
submt to a chemcal test, and to driving while under the
i nfluence. ™

- MOVED HCS CSSB 239(JUD) OUT OF COMM TTEE
PREVI OUS COMM TTEE ACTI ON
BILL: SB 284

SHORT TITLE: CAMPAI GN EXPENDI TURES
SPONSOR(S):  JUDI Cl ARY

02/ 19/ 10 (S) READ THE FI RST TIME - REFERRALS

02/ 19/ 10 (S) STA, JUD

03/ 02/ 10 (S) STA AT 9:00 AM BELTZ 105 ( TSBI dg)

03/ 02/ 10 (S) Moved SB 284 Qut of Committee

03/ 02/ 10 (S) M NUTE( STA)

03/ 02/ 10 (S) STA RPT 5DP

03/ 02/ 10 (S) DP:  MENARD, FRENCH, MEYER  PASKVAN,
KOOKESH

03/ 02/ 10 (S) FI N REFERRAL ADDED AFTER JUD

03/ 08/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 08/ 10 (S) Heard & Hel d

03/ 08/ 10 (S) M NUTE( JUD)

03/ 12/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 12/ 10 (S) Heard & Hel d

03/ 12/ 10 (S) M NUTE( JUD)

03/ 15/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 15/ 10 (S) Heard & Hel d

03/ 15/ 10 (S) M NUTE( JUD)

03/ 17/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 17/ 10 (S) Moved CSSB 284(JUD) Qut of Committee

03/ 17/ 10 (S) M NUTE( JUD)

03/ 18/ 10 (S) JUD RPT CS 3DP 1AM NEW TI TLE

03/ 18/ 10 (S) DP: FRENCH, W ELECHOWSKI, MCGU RE

03/ 18/ 10 (S) AM  COGHI LL

03/ 23/ 10 (S) FIN AT 1: 30 PM SENATE FI NANCE 532

03/ 23/ 10 (S) Heard & Hel d

03/ 23/ 10 (S) M NUTE( FI N)

03/ 29/ 10 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

03/ 29/ 10 (S) Moved CSSB 284(FIN) Qut of Committee
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03/ 29/ 10
03/ 29/ 10
03/ 29/ 10
03/ 29/ 10
04/ 01/ 10
04/ 01/ 10
04/ 05/ 10
04/ 05/ 10
04/ 07/ 10
04/ 07/ 10
04/ 07/ 10
04/ 09/ 10
04/ 09/ 10
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04/ 10/ 10
04/ 10/ 10
04/ 11/ 10
04/ 11/ 10
04/ 11/ 10
04/ 12/ 10

BILL: SB 244

(S)
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M NUTE( FI N)

FIN RPT CS 4DP 1INR NEWTI TLE
DP: HOFFMAN, STEDVAN, THOVAS, EGAN
NR: HUGAE NS

TRANSM TTED TO (H)

VERSI ON:  CSSB 284( FI N)

READ THE FI RST Tl ME - REFERRALS
JUD, FIN

JUD AT 1:00 PM CAPI TCL 120
Heard & Hel d

M NUTE( JUD)

JUD AT 1: 00 PM CAPI TOL 120
Heard & Hel d

M NUTE( JUD)

JUD AT 10: 00 AM CAPI TOL 120
Heard & Hel d

M NUTE( JUD)

JUD AT 9: 00 AM CAPI TOL 120
Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TOL 120

SHORT TI TLE: GOVERNOR S DUTY STATI OV TRAVEL ALLOWANCES

SPONSOR( S)

01/ 29/ 10
01/ 29/ 10
02/ 11/ 10
02/ 11/ 10
02/ 11/ 10
02/ 12/ 10
02/ 12/ 10
02/ 24/ 10
02/ 24/ 10
03/01/10
03/ 01/ 10
03/ 01/ 10
03/ 15/ 10
03/ 15/ 10
03/ 15/ 10
03/ 16/ 10
03/ 16/ 10
03/16/ 10
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03/18/10
03/ 19/ 10
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(S)
(S)
(S)
(S)
(H

READ THE FI RST TI ME - REFERRALS
STA, JUD

STA AT 9: 00 AM BELTZ 105 (TSBI dg)
Moved SB 244 Qut of Committee

M NUTE( STA)

STA RPT 4DP

DP: MENARD, PASKVAN, MEYER, FRENCH
JUD AT 1:30 PM BELTZ 105 (TSBI dg)
<Bi || Hearing Postponed>

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Held

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Moved SB 244 Qut of Committee

M NUTE( JUD)

JUD RPT 3DP 2NR

DP: FRENCH, COGHI LL, EGAN

NR: W ELECHOASKI , MCGQUI RE

TRANSM TTED TO (H)

VERSI ON: SB 244

READ THE FI RST TI ME - REFERRALS
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03/19/10
04/ 01/ 10
04/ 01/ 10
04/ 06/ 10
04/ 06/ 10
04/ 08/ 10
04/ 08/ 10
04/ 08/ 10
04/ 09/ 10
04/ 09/ 10

04/ 09/ 10
04/ 09/ 10
04/ 09/ 10
04/ 09/ 10
04/ 10/ 10
04/ 10/ 10
04/ 12/ 10

BILL: HB 423
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STA, JUD

STA AT 8: 00 AM CAPI TOL 106

Schedul ed But Not Heard

STA AT 8: 00 AM CAPI TOL 106

Schedul ed But Not Heard

STA AT 8: 00 AM CAPI TOL 106

Moved HCS SB 244( STA) Qut of Committee
M NUTE( STA)

STA RPT HCS(STA) NT 5DP 1DNP 1NR

DP: SEATON, GRUENBERG, P. W LSON
PETERSEN, LYNN

DNP: GATTO

NR:  JOHNSON

JUD AT 1: 00 PM CAPI TOL 120

<Bi |l Hearing Cancel ed>

JUD AT 10: 00 AM CAPI TCL 120

<Bi |l Hearing Cancel ed>

JUD AT 1:00 PM CAPI TOL 120

SHORT TI TLE: POLI CY FOR SECURI NG HEALTH CARE SERVI CES

SPONSOR( S)

03/ 31/ 10
03/ 31/ 10
04/ 06/ 10
04/ 06/ 10
04/ 06/ 10
04/ 08/ 10
04/ 08/ 10
04/ 08/ 10
04/ 09/ 10
04/ 09/ 10
04/ 09/ 10
04/ 09/ 10
04/ 12/ 10

BILL: SB 239

SHORT TI TLE:
SPONSOR( S) :

01/ 25/ 10
01/ 25/ 10
02/ 24/ 10
02/ 24/ 10
03/ 01/ 10
03/01/ 10
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(S)
(S)
(S)
(S)
(S)
(S)

READ THE FI RST TI ME - REFERRALS
HSS, JUD

HSS AT 3: 00 PM CAPI TOL 106

Heard & Held

M NUTE( HSS)

HSS AT 3: 00 PM CAPI TOL 106

Moved CSHB 423(HSS) Qut of Conmmittee
M NUTE( HSS)

HSS RPT CS(HSS) NT 3DP 4DNP

DP: T.WLSON, LYNN, KELLER

DNP: HOLMES, SEATON, Cl SSNA, HERRON
FI' N REFERRAL ADDED AFTER JUD

JUD AT 1: 00 PM CAPI TOL 120

| GNI TI ON | NTERLOCK DEVI CES/ DUl / CHEM TEST
MEYER

READ THE FI RST Tl ME - REFERRALS
JUD, FIN

JUD AT 1:30 PM BELTZ 105 ( TSBI dg)
<Bi |l Hearing Postponed>

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Schedul ed But Not Heard
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03/ 12/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 12/ 10 (S) Heard & Hel d

03/ 12/ 10 (S) M NUTE( JUD)

03/ 22/ 10 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 22/ 10 (S) Moved CSSB 239(JUD) Qut of Committee

03/ 22/ 10 (S) M NUTE( JUD)

03/ 23/ 10 (S) JUD RPT CS 2DP 1INR SAME TITLE

03/ 23/ 10 (S) DP: FRENCH, W ELECHOWSKI

03/ 23/ 10 (S) NR. COGHI LL

03/ 29/ 10 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

03/ 29/ 10 (S) Heard & Hel d

03/ 29/ 10 (S) M NUTE( FI N)

04/ 02/ 10 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

04/ 02/ 10 (S) Moved CSSB 239(JUD) Qut of Committee

04/ 02/ 10 (S) M NUTE( FI N)

04/ 02/ 10 (S) FIN RPT CS(JUD) 6DP 1NR

04/ 02/ 10 (S) DP: HOFFMAN, STEDMAN, HUGG NS, THOVAS,
EGAN, ELLIS

04/ 02/ 10 (S) NR. OLSON

04/ 06/ 10 (S) TRANSM TTED TO (H)

04/ 06/ 10 (S) VERSI ON:  CSSB 239( JUD)

04/ 07/ 10 (H) READ THE FIRST TIME - REFERRALS

04/ 07/ 10 (H) JUD

04/ 12/ 10 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

DARW N PETERSQON, St aff

Senator Bert Stednman

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented SB 244 on behalf of the sponsor,
Senat or St ednan.

DAVI D JONES, Senior Assistant Attorney General

Opi ni ons, Appeals, & Ethics

Cvil Division (Anchorage)

Depart ment of Law (DQL)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 423.

THOVAS RElI KER, St aff
Representative Carl Gatto
Al aska State Legislature
Juneau, Al aska
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PCOSI TI ON STATEMENT: During discussion of HB 423, responded to
guestions on behalf of Representative Gatto, who presented the
bill on behalf of the House Judiciary Standing Commttee,
sponsor.

SENATOR KEVI N MEYER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of SB 239.

JOSHUA P. FINK, Attorney at Law
Anchor age, Al aska
POSI TI ON STATEMENT:  Expressed concerns regarding SB 239.

DENNI S A. VWHEELER, Muni ci pal Attorney

Departnment of Law

Muni ci pality of Anchorage (MA)

Anchor age, Al aska

POSI TI ON STATEMENT: Expressed a concern regarding SB 239.

JENNI FER MESSI CK, Assi stant Munici pal Attorney
Traffic Safety Resource Prosecutor

Crimnal Division

Depart nent of Law

Muni ci pality of Anchorage (MA)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Suggested a change to SB 239.

CHRI STI NE MARASI GAN, St af f

Senat or Kevin Meyer

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Assisted with the presentation of SB 239 on
behal f of the sponsor, Senator Myer.

ACTI ON NARRATI VE
1: 05: 55 PM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmmttee
nmeeting to order at 1:05 p.m Representati ves Ranras, Herron,
Gatto, Lynn, Holnes, and Dahlstrom were present at the call to
order. Representative Guenberg arrived as the neeting was in
progress. Senator French was al so in attendance.

SB 284 - CAMPAI GN EXPENDI TURES
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1: 06: 08 PM

CHAI R RAMRAS announced that the first order of business would be
CS FOR SENATE BILL NO 284(FIN), "An Act relating to state
el ection canpaigns, the duties of the A aska Public Ofices
Comm ssion, the reporting and disclosure of expenditures and
i ndependent expenditures, the filing of reports, and the
identification of certain comunications in state election
canpai gns; prohibiting expenditures and contributions by foreign
nationals in state elections; and providing for an effective
date. " [Before the conmmttee was CSSB 284(FIN) as amended on
4/ 10/ 10 and 4/11/10.]

REPRESENTATI VE LYNN characterized SB 284 as an inportant bill
affecting all candidates, as well as all Alaskans because they
need to know who is funding canpaign advertisenents; such

disclosure will enable voters to make informed choices. He
expressed favor with noving the bill fromcommttee.
REPRESENTATI VE HERRON nentioned that he still has concerns about

sonme of the provisions of SB 284.
1:07:38 PM

REPRESENTATI VE DAHLSTROM noved to report CSSB 284(FIN), as
anended, out of comittee w th individual recomendations and
t he acconpanying fiscal notes. There being no objection, HCS
CSSB 284(JUD) was reported from the House Judiciary Standing
Comm ttee.

[ REPRESENTATI VE CGRUENBERG, arriving l|ater, said he would have
signed "do pass" on the conmittee report for SB 284 had he been
present when the notion was nade. |

SB 244 - GOVERNOR S DUTY STATI OV TRAVEL ALLOAMNCES

1: 08: 02 PM

CHAI R RAMRAS announced that the next order of business would be
SENATE BILL NO 244, "An Act providing that, during the
governor's term of office, the duty station of the governor is
Juneau, and prohibiting paynent of certain travel allowances for
use of the governor's personal residence."” [Before the
comm ttee was HCS SB 244( STA). ]

1: 08: 12 PM
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DARWN PETERSON, Staff, Senator Bert Stedman, Alaska State
Legi sl ature, on behalf of the sponsor, Senator St edman,
expl ained that currently, with the exception of the governor and
| i eut enant gover nor, al | state enpl oyees Wi t hin t he
adm nistration have a designated duty station assigned by the
Ofice of Mnagenent and Budget (OVB). It is up to the
| egislature, if it so chooses, to designate the governor's duty
station in statute, and HCS SB 244(STA) specifies that the

governor's duty station - defined in the bill as the location
where the governor spends the major portion of tine assigned to
fulfill the duties of the office - is considered to be the state
capital. The bill doesn't contain an effective date clause [and

so, if passed, would go into effect 90 days after enactnent],
and doesn't alter the ability of the governor to nmaintain
his/her own travel schedule in order to fulfill his/her
gubernatorial responsibilities.

MR. PETERSON, in response to questions, noted that under HCS SB
244(STA), the duty station would be wherever the state capita
is; offered his understanding that the current governor spends
the majority of his time in Juneau, since that's where he's
provided a residence; and assured the commttee that the bill
woul dn't alter the governor's ability to travel to and spend

time in other parts of the state. He added that according to
Legi slative Legal and Research Services, the governor could
still choose to live el sewhere. Speci fying where the official

duty station is would nerely provide clarity for purposes of
calculating and reinbursing the governor for his/her travel
expenses.

The commttee took an at-ease from1:12 p.m to 1:13 p. m

[Due to technical difficulties with the official recording, al
vol unes nust be set at maxinmum for the period between 1:13:03
p.m and 1:15:36 p. m]

MR. PETERSON, in response to further questions, offered his
understanding that wunder the bill, if a governor chooses to
reside in his/her own honme when away from the state capital,
he/ she could submt an application for reinbursenent of neals
and incidental expenses at a rate of $60 per day. In response
to another question, he relayed that the sponsor would prefer
that the bill specify that the governor's duty station is
"Juneau", rather than "the state capital”, but isn't going to be
voting against concurrence with the change incorporated in HCS
SB 244( STA) .
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CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on SB 244.

1:15:58 PM

REPRESENTATIVE LYNN [nmade a notion to adopt] Anendnent 1,
| abel ed 26-LS1322\C. 1, Chenoweth, 4/1/10, which read:

Page 1, lines 1 - 3:

Delete all material and insert:
""An Act providing that, during the termof office,
the duty station of the governor and of the |ieutenant
governor is the state capital, and prohibiting paynent
of certain travel allowances to those officers for use
of the personal residences of the governor and
| i eut enant governor.""

Page 1, line 8:
Delete "to the governor"

Page 2, lines 1 - 10:

Delete all material and insert:

"* Sec. 2. AS 39.20.060 is anmended by adding a new
subsection to read:

"(b) For purposes of calculation and paynent of
travel al l omances due the governor during the
governor's term of office and the I|ieutenant governor
during the lieutenant governor's termof office,

(1) notwi t hstanding the residence of each
of these public officers in another |ocation, the
governor's duty station, defined as the |ocation where
t he governor spends the major portion of tinme assigned
to fulfill the duties of the office, and the
i eutenant governor's duty station, defined as the
| ocation where the I|ieutenant governor spends the
maj or portion of tinme assigned to fulfill the duties
of the office, is considered to be the state capital
and

(2) the governor is not entitled to, and
may not claim as a travel allowance, a |odging
al | omance, when staying in the governor's personal
residence while in travel status away from the
governor's designated duty station, and the I|ieutenant
governor is not entitled to, and may not claim as a
travel allowance, a |odging allowance, when staying in
the |ieutenant governor's personal residence while in
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travel status away from the |lieutenant governor's
designated duty station."”

Page 2, line 16, follow ng "governor":
Insert "and the |ieutenant governor"

CHAI R RAMRAS obj ected for the purpose of discussion.

REPRESENTATI VE LYNN expl ained that Amendnent 1 would specify
that the state capital is also the duty station of the
| i eut enant governor. He offered his understanding that there
has been sone discussion regarding providing a residence in
Juneau for the |ieutenant governor.

REPRESENTATI VE LYNN t hen wi t hdrew Anendnent 1.

1:17:12 PM

CHAI R RAMRAS nmade a notion to adopt Conceptual Anmendment 2, to
replace the words, "the state capital”, on page 1, line 2, with
the word, "Juneau".

REPRESENTATI VE GATTO obj ect ed.

CHAI R RAMRAS expressed an interest in returning the bill to its
original form which specifies "Juneau" as the duty station.

The commttee took an at-ease from1:17 p.m to 1:18 p.m

CHAIR RAMRAS, nmentioning a [potential] conflict of interest,
di scl osed that he is running for statew de office.

REPRESENTATI VE GRUENBERG objected, thus requiring Chair Ranras
to vote.

A roll call vote was taken. Represent ati ves Hol nes, Dahl strom
Herron, and Ranras voted in favor of Conceptual Anmendnent 2.
Representatives Gatto, Lynn, and Guenberg voted against it.
Theref ore, Conceptual Anmendnent 2 was adopted by a vote of 4-3.

CHAI R RAMRAS explained that Conceptual Amendnent 2 would also
effect a simlar change to the | anguage on page 2, [lines 6-7].

1: 20: 31 PM

REPRESENTATI VE DAHLSTROM noved to report HCS SB 244(STA), as
anended, out of commttee with individual recomendati ons and
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t he acconpanying fiscal notes. There being no objection, HCS SB
244(JUD) was reported from the House Judiciary Standing
Comm ttee.

The conmttee took an at-ease from1:21 p.m to 1:23 p.m

HB 423 - POLI CY FOR SECURI NG HEALTH CARE SERVI CES

1: 23: 19 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO 423, "An Act stating a public policy that allows
a person to choose or decline any node of securing health care
services, and providing for enforcenent of that policy by the
attorney general." [Before the conmttee was CSHB 423( HSS). ]

CHAIR RAMRAS noted that nenbers' packets include a nenorandum
from Legislative Legal and Research Services dated April 9,
2010, that addresses constitutional issues raised by HB 423.

REPRESENTATI VE GATTO presented HB 423 on behalf of the sponsor,
the House Judiciary Standing Conmttee. He said HB 423 would
specify in statute that the State of Al aska has a policy that a
person has the right to choose or decline any node of obtaining
health care services, and, if passed, wuld be known in
uncodified law as the Al aska Health Freedom Act. He indicated
that HB 423 was introduced in response to the recent passage of
federal healthcare reform legislation - the Patient Protection
and Affordable Care Act (PPACA). He ventured that if the PPACA
does get challenged, the court mght decide that those states
that already have a specific policy in place - such as would
occur with the passage of HB 423 - need not follow federal |aw
In response to a question, he indicated that a prior version of
the bill directed the attorney general to take certain actions,
but that |anguage is no longer contained in the bill because it
is already the job of the attorney general to look after the
State's legal rights.

1: 29: 05 PM

DAVID JONES, Senior Assistant Attorney GCeneral, Opinions,
Appeal s, & Ethics, Gvil D vision (Anchorage), Departnent of Law
(DAL), in response to questions, relayed that he is unable to
say with certainty whether passage of HB 423 would either help
or hinder any forthcomng action the attorney general m ght
choose to take regarding the federal PPACA
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CHAI R RAMRAS expressed favor with HB 423, opining that it
reflects the offense taken by sonme over passage of the federal
PPACA.

REPRESENTATI VE GATTO, in response to comments and a question,
acknowl edged that CSHB 423(HSS) is now sinply naking a policy
statenent that wll have no value if the US. Suprene Court
shoul d eventually rule that the PPACA is constitutional

REPRESENTATI VE GRUENBERG asked why the DOL has submitted an
indeterm nate fiscal note for HB 423.

MR. JONES said it's because the DOL doesn't know what inpact the
bill would have on the DOL's fiscal operations.

1:41:57 PM
THOMAS REIKER, Staff, Representative Carl Gatto, Alaska State

Legi sl ature, on behalf of Representative Gatto, added that he
and Representative Gatto, too, had concerns with the DO's

analysis of the bill's potential fiscal inpact, considering that
analysis to be unclear, and so the DOL has agreed to submt a
revised fiscal note for the bill's next committee of referral -

t he House Fi nance Commttee.

REPRESENTATI VE GATTO went on to explain that because all State
of Al aska enployees are required to have health insurance and
because sonetines the courts can order a person to purchase
health insurance, CSHB 423(HSS) now contains |anguage which
specifies that the policy outlined in the bill doesn't apply to
health care services provided or required by the state, a
political subdivision of the state, or a court of the state.

MR, REIKER indicated that a forthcom ng anmendnent would further
clarify that exenption

1:47:29 PM

REPRESENTATI VE GATTO nmade a notion to adopt Amendnent 1, which
read [original punctuation provided]:

Page 1, line 9:
Del ete "and may choose or"

Page 1, line 13:
Del ete "provided or"
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REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

REPRESENTATI VE GATTO, in response to a question, indicated that
Amendrment 1 is a technical anendnent, and that he is seeking to
sinplify the |l anguage currently in CSHB 423( HSS) .

REPRESENTATI VE GRUENBERG i ndi cat ed di sfavor wi th Anendment 1.

REPRESENTATI VE GATTO observed that wth the adoption of
Amendnent 1's proposed change to page 1, line 9, the |anguage of
the bill would then in part read: "a person has the right to
decl i ne any node of obtaining health care services".

MR. REIKER, in response to comments, said the concern is that
the federal PPACA mght take away a person's right to decline

health insurance he/she doesn't want. He then explained that
with regard to Arendnent 1's proposed change to page 1, line 13,
the concern with the current |anguage of the bill is that it

m ght be used to force the State of Alaska to provide health
care services to sonmeone who would otherwise be ineligible for
t hose services.

REPRESENTATI VE HOLMES offered her understanding, however, that
Amendnent 1's proposed change to page 1, line 13, would be
deleting |anguage that was suggested by the DOL, and that
wi thout that |anguage, the exenption outlined in the bil
woul dn"t function as desired.

REPRESENTATI VE GRUENBERG suggested that Amendnent 1 be divided
such that its proposed change to page 1, line 9, be considered
Amendnent la, and its proposed change to page 1, line 13, be
consi dered Anendnent 1b.

REPRESENTATI VE GATTO i nstead wi t hdrew Anendnent 1
1:51: 56 PM

REPRESENTATI VE GATTO nmade a notion to adopt Anendnent 2, which
read [original punctuation provided]:

Page 1, line 8, after (a), insert:
Pursuant to the Ninth and Tenth Anendnents of the U S.
Consti tution,

REPRESENTATI VE HOLMES obj ected for the purpose of discussion.
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REPRESENTATI VE GRUENBERG poi nted out that although Amendnment 2
has sone nerit, it mght be too specific and thereby
unnecessarily |imt the situations under which the policy
outlined in the bill would apply.

REPRESENTATI VE GATTO acknow edged that point, and wthdrew
Amendnent 2.

1: 53: 58 PM

REPRESENTATI VE HOLMES referred to the aforenentioned menorandum
from Legi slative Legal and Research Services, and noted that it
says in part [ original punct uati on, although with sone
formatti ng changes, provided]:

to the extent that the recently signed Patient
Protection and Affordable Care Act ... specifically
regul ates state insurance by requiring everyone to
obtain health care insurance, the federal |aw would
likely be found to preenpt state |law on the subject.
. if a power is delegated to Congress by the
Constitution, the Tenth Amendnent does not protect the

states from the exercise of that federal power. The
federal Constitution gives Congress the power to
control commerce. In light of the ruling in US V.
Sout h- Eastern Underwiters Assn., supra, that the

busi ness of insurance is part of interstate commerce,
it 1s reasonable to conclude that the power to
regul ate conmerce and thus regul ate i nsurance has been
delegated to the United States Congress by the
Constitution. Therefore, i1t seenms unlikely that a
court wuld hold that the Tenth Amendnent would
prevent the federal government from inplenenting a
bill specifically regulating insurance.

REPRESENTATI VE HOLMES said she reads that |anguage to nean that

the bill isn't going to acconplish its stated goal. She
explained that her nmin concern is that no one really
understands what effects the bill wll have, either on any

future actions the DOL mght decide to take with regard to the
federal PPACA, or on the Departnment of Health and Social
Services (DHSS) and the DOL, or on other federal prograns.

CHAIR RAMRAS said he shares Representative Gatto's concerns

about the PPACA, and opined that passage of HB 423 would be good
for Al askans.
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REPRESENTATI VE GATTO, after reading excerpts from sonething
pertaining to the PPACA, opined that it would be beneficial for
Al aska to have - via passage of HB 423 - a specific policy on
the issue of health care services already in place, but again
acknow edged that the bill would be rendered neaningless if the
U S. Suprene Court should eventually rule that the PPACA is
constitutional.

REPRESENTATI VE HERRON poi nted out, though, that the bill nmakes
no reference to the federal PPACA, and opined that the conmmttee
should instead focus solely on the constitutionality of the
proposed state policy regarding obtaining health care services.

REPRESENTATI VE GRUENBERG added that he would be nore confortable

with the bill if it weren't being used as a political tool
agai nst as-yet unfinished federal legislation, a tool that's
going to draw the state into |litigation. Expressing sone
disfavor with the title of HB 423, he acknow edged that as a
generic statenment, the language in the bill is fairly benign.
He asked whether there was any way around using the bill as a

means of drawing the state into a political battle.

REPRESENTATI VE GATTO acknow edged that if the federal PPACA
hadn't passed, HB 423 would "al nost be |aughable.”™ The bill is
about people's rights, he remarked, both the right to do
something and the right to not have to do sonethi ng.

REPRESENTATI VE  GRUENBERG said that the policy statenent
enconpassed in the bill has its own nerits, and he |ikes the
i dea behind it.

2:07: 03 PM

REPRESENTATI VE DAHLSTROM noved to report CSHB 423(HSS) out of

commttee with individual recomendations and the acconpanying
i ndeterm nate fiscal note.

REPRESENTATI VE HOLMES obj ect ed.

A roll call vote was taken. Representatives Lynn, Dahlstrom
Herron, Gatto, and Ranras voted in favor of reporting the bill
from conmmttee. Representatives Guenberg and Holnes voted

agai nst it. Therefore, CSHB 423(HSS) was reported out of the
House Judiciary Standing Comrmittee by a vote of 5-2.

The commttee took an at-ease from2:08 p.m to 2:10 p.m
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SB 239 - I GNITION I NTERLOCK DEVI CES/ DU / CHEM TEST

2:10: 21 PM

CHAI R RAMRAS announced that the final order of business would be
CS FOR SENATE BILL NO 239(JUD), "An Act relating to ignition
interlock devices, to refusal to submt to a chemical test, and
to driving while under the influence.”

2:10: 42 PM

REPRESENTATI VE DAHLSTROM noved to adopt the proposed House
commttee substitute (HCS) for CSSB 239(JUD), Version 26-
LS1210\ C, Luckhaupt, 4/7/10, as the work draft. There being no
obj ection, Version C was before the conmttee.

2:11:15 PM

[ REPRESENTATI VE CRUENBERG referred to a bill that was heard
earlier in the neeting - SB 284 - and said he would have signed
"do pass" on the conmttee report had he been present during
t hat portion of the neeting.]

2:12: 20 PM

SENATOR KEVIN MEYER, Alaska State Legislature, sponsor,
indicated that the existing sentencing laws pertaining to the
use of ignition interlock devices - which, when installed in a
person's vehicle, prevent himher from starting the vehicle when
he/ she has been consum ng al cohol - contain sone |oopholes, and
that SB 239 is intended to renedy those | oopholes. For exanple,
in 2009, although 3,513 court orders were issued mandating the
installation of ignition interlock devices, only about 1,250
ignition interlock devices were actually install ed. This is of
concern because the laws pertaining to the wuse of ignition
interlock devices are intended to help address the problem of
peopl e driving under the influence (DU).

SENATOR MEYER explained that SB 239 would [change the m ni mum
time period for which an ignition interlock would be required to
be installed, with the time period increasing for each repeat
of fense; would stipulate that an ignition interlock device could
be ordered regardl ess of whether the offender receives probation
and regardl ess of how long any probation period mght be; [and
woul d prevent the court from suspending the requirenent for an
ignition interlock device].
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REPRESENTATI VE GATTO nentioned that in the past, both he and
Representative G uenberg have introduced |egislation pertaining
to ignition interlock devices, and offered his understanding
that in other states, requiring ignition interlock devices has
been successful [at keeping drunk drivers off the road].

2:15:56 PM

JOSHUA P. FINK, Attorney at Law, noting that everyone has
benefited from the sponsor's work on conbating drunk driving in
Al aska, said he supports the intent of SB 239 but is concerned
that it could result in a few unintended consequences.
Currently, a person could be required to install an ignition
interlock device only if he/she receives probation, whereas the
bill renoves that limtation; and sonme judges have ruled that
they have the authority to suspend the requirenment for an
ignition interlock device under certain circunstances, whereas
the bill precludes judges from having that discretion.

MR. FINK indicated that a problem arises with regard to the
|atter point because there are a significant nunber of [DU]
cases that don't involve alcohol, for exanmple, such as in
situations where the person is under the influence of
prescription drugs or rmarijuana or sonme other substance, and so
it doesn't nmke sense to require such a person to install an
ignition interlock device, since such devices only neasure for
al cohol consunpti on. And a problem arises with regard to the
former point because there are DU cases that don't involve
autonmobiles but instead involve other types of notorized
vehicles such as snow machines, all-terrain vehicles (ATVs),
[wat ercraft, and aircraft], and because probation isn't
generally inposed in such cases, the installation if an ignition
interlock device currently isn't required; the sanme is true for
DU cases involving people, often mnors or mlitary nenbers,
who don't own the vehicle they were driving when they were
st opped for DU .

MR. FINK surm sed that a solution to the aforenentioned problens
would be to anmend the bill such that judges would be given
di scretion, under certain circunstances, with regard to ordering
the installation of ignition interlock devices, or to anmend the
bill such that it would only apply in situations involving
al cohol .

2:22: 36 PM
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DENNIS A VWHEELER, Municipal Attorney, Departnent of Law,
Muni cipality of Anchorage (MJA), offered his belief that SB 239
has the potential for punishing those who have nmade a m sstep
but are still working to conply with the laws regarding ignition
interlock devices, nore than it would punish those who aren't
maki ng any effort to conply wth such | aws.

2:24: 19 PM

JENNI FER MESSI CK, Assistant Minicipal Attorney, Traffic Safety
Resource Prosecutor, Crimnal Dvision, Departnent of Law,
Municipality of Anchorage (MOA), offered her understandi ng that
the new | anguage in [subparagraphs (C) and (D)] of proposed AS
28.15.291(b) would only apply after a person regains the
privilege to drive following a [driver's |icense] revocation.
What is currently happening, however, is that sone DU offenders
aren't taking the legal steps to regain their driver's |icense

but are instead sinply just driving again - wthout a |icense
and without an ignition interlock device. Because of this,
under the bill as currently witten, only those DU offenders

who go through the |egal process of re-obtaining their driver's
license after a revocation would be subject to the punishnent
outlined in proposed AS 28.15.291(b). This is thereby creating
an incentive for DU offenders to not get relicensed following a
driver's |license revocation.

M5. MESSICK, to address the perceived problem suggested
deleting the words, "after the person regains the privilege"
from proposed AS 28.35.030(b)(1)(A), and inserting instead the
words, "anytinme a person drives or operates a notor vehicle and
for a period of six nonths after they regain the privilege to
drive". In response to conments, she reiterated her concern
that as currently witten, SB 239 provides DU offenders with an
incentive to not comply with the laws regarding the
reinstatenent of their privilege to drive. Instead, she opined,
the bill should be witten in such a way that those DU
of fenders who do attenpt to conply with those |aws are rewarded
- particularly given that such conpliance can be expensive - or
at |l east not punished as nuch as those DU offenders who nmake no
attenpt to conply.

CHAI R RAMRAS surm sed, then, that the concern revolves around
the issue of parity for DU offenders.

2:33:22 PM
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CHRI STI NE MARASI GAN, Staff, Senator Kevin Myer, Alaska State
Legi sl ature, on behalf of Senator Meyer, sponsor, explained that
the |anguage on page 2, lines 18-20 and 26-28, of Version C
woul d address the MOA' s concern by adding those who are in
violation of an ignition interlock device requirenent to the
list of those who would be subject to nandatory sentencing,
fines, and conmunity work service under AS 28.15.291(b). Thi s
woul d ensure that those who do conmply with the laws regarding
license revocation and ignition interlock devices are rewarded a
little bit nore than those who don't.

REPRESENTATI VE GRUENBERG expressed an interest in adding those
who are convicted of crimnally negligent hom cide as the result
of drinking and driving but who aren't charged with DU, to the
list of offenders the bill would apply to.

SENATOR MEYER acknow edged that he hadn't yet focused on such
of f ender s.

M5. MARASI GAN, on the issue of adding others to the Ilist of
of fenders the bill would apply to, nmentioned that New Mexico had
to create a fund to pay for ignition interlock devices, whereas
SB 239, in contrast, would allow a DU offender to apply the
cost of an ignition interlock device towards the fines inposed.
She surmsed that to add other, nore serious crinmes to the bil
woul d be noving away fromthe real mof fines provided for in the
DU statutes.

SENATOR MEYER indicated that he was anenable to researching
Representati ve G uenberg's suggestion further, but would prefer
to address such people via other |egislation.

M5. MARASIGAN, on the issue raised by M. Fink regarding DU

of fenses that don't involve al cohol, acknow edged that such is a
probl em and suggested that one way to address it would be to
alter the proposed |anguage on page 4, line 28-29, and page 6,

lines 6-7, such that it would only preclude a judge from
suspending the requirement for an ignition interlock device in
DU cases involving alcohol. Wth regard to the issue of DU

cases that don' t i nvol ve  aut onobi | es, she offered her
understanding that although the technology exists to put
ignition interlock devices on other types of notorized vehicles,

the statutory definition regarding what constitutes a notor
vehicl e woul d have to be revisited.

REPRESENTATI VE HOLMES expressed an interest in addressing the
i ssue of DU cases that don't involve alcohol, surmsing that to
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require the installation of an ignition interlock device in such
cases serves no purpose.

The committee took an at-ease from2:43 p.m to 2:45 p. m

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on SB 239.

2:46: 18 PM

REPRESENTATIVE HOLMES made a notion to adopt Conceptual
Amendrment 1, to add the words "for alcohol-related offenses" to
page 4, line 29, and to page 6, line 7, after the word "device".

CHAI R RAMRAS obj ected for the purpose of discussion.

REPRESENTATI VE HOLMES expl ai ned that under Conceptual Amendnent
1, the court would be precluded from suspendi ng the requirenent
for an ignition interlock device only in those DU cases that
i nvol ve al cohol

CHAI R RAMRAS renoved his objection, and, after ascertaining that
there were no further objections, announced that Conceptual
Amendnent 1 was adopt ed.

SENATOR MEYER i ndi cat ed approval of Conceptual Amendnent 1.
2:48: 05 PM

REPRESENTATI VE DAHLSTROM noved to report the proposed House
commttee substitute (HCS) for CSSB 239(JUD), Version 26-
LS1210\C, Luckhaupt, 4/7/10, as anended, out of committee wth
i ndi vi dual recomrendations and the acconpanying fiscal notes.
There being no objection, HCS CSSB 239(JUD) was reported from
t he House Judiciary Standing Commttee.

2:48: 27 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 2:48 p. m
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