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W TNESS REG STER

SENATOR LI NDA MENARD
Al aska State Legislature

Juneau,

PCSI TI ON STATEMENT:

bill.
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STA AT 9: 00 AM BELTZ 105 (TSBI dg)
Moved SB 284 CQut of Committee

M NUTE( STA)
STA RPT 5DP
DP: MENARD,
KOOKESH

FI N REFERRAL ADDED AFTER JUD

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Moved CSSB 284(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS 3DP 1AM NEW TI TLE

DP: FRENCH, W ELECHOWSKI, MCGUI RE
AM COGHI LL

FIN AT 1: 30 PM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 9: 00 AM SENATE FI NANCE 532
Moved CSSB 284(FIN) Qut of Conmittee
M NUTE( FI N)

FIN RPT CS 4DP 1INR NEW TITLE

DP: HOFFNMAN, STEDMAN, THOVAS, EGAN
NR: HUGGA NS

TRANSM TTED TO (H)

VERSI ON:  CSSB 284(FI N)

READ THE FI RST TI ME - REFERRALS

JUD, FIN

JUD AT 1: 00 PM CAPI TCL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TCL 120

FRENCH, MVEYER,

I ntroduced SB 43, as the sponsor of

PASKVAN,

t he
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M CHAEL ROVI TO, Staff
Senat or Linda Menard

Al aska State Legislature
Juneau, Al aska

PCSI TI ON  STATEMENT: Answered questions during discussion of

SB 43 on behalf of the bill sponsor, Senator Linda Menard.

DAVI D WOODLEY, Executive Director of Advancenent Services
Uni versity of Al aska Foundati on

Fai r banks, Al aska

PCSI TI ON  STATEMENT: Testified and answered questions
di scussi on of SB 43.

DARREN FRI DAY
Kake, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 43.

CONNI E DAVI S
Juneau, Al aska
POSI TI ON STATEMENT: Testified in support of SB 43.

CONNI E MUNRO
Juneau, Al aska
PCOSI TI ON STATEMENT: Testified during discussion of SB 43.

LORRAI NE HOUSEMAN
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified during discussion of SB 43.

SI | KAURAQ VWHI TI NG Mayor

Nor t hwest Arctic Borough

Kot zebue, Al aska

PCOSI TI ON STATEMENT: Testified during discussion of SB 43.

CYRI L GEORGE
Juneau, Al aska
POSI TI ON STATEMENT: Testified in support of SB 43.

KAYI ST DOUN ( ph)
(No address provi ded)
PCOSI TI ON STATEMENT: Testified during discussion of SB 43.

WALTER SAMPSQN, President

Nort hwest Arctic Borough Assenbly

Kot zebue, Al aska

PCOSI TI ON STATEMENT: Testified in support for SB 43.
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REPRESENTATI VE BRYCE EDGVON

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified during discussion of SB 43.

REPRESENTATI VE CHARI SSE M LLETT

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified during discussion of SB 43.

JOHN PTACI N, Assistant Attorney General

Labor and State Affairs Section

Civil D vision (Anchorage)

Depart ment of Law (DQL)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
SB 284.

CHARLES DUNNAGAN

Resour ce Devel opnent Council (RDC)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified during discussion of SB 284.

JASON BRUNE, Executive Director

Resource Devel opnment Council (RDC)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified during discussion of SB 284.

ACTI ON NARRATI VE

1:41: 05 PM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmittee
nmeeting to order at 1:41 p.m Representati ves Ranras, Herron,
Gatto, Lynn, Guenberg, and Holnmes were present at the call to

order. Representative Gardner was al so in attendance.

SB 43 - SECOND VERSE OF ALASKA'S STATE SONG

1: 41: 56 PM

CHAI R RAMRAS announced that the first order of business would be
SENATE BILL NO 43, "An Act adding a second verse to the
official Al aska state song."

1:42: 44 PM
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REPRESENTATI VE HERRON noved to adopt the proposed House
Commi ttee Substitute (HCS) for SB 43(JUD), 26-LS0259\P, Bull ard,
4/ 6/ 10, as the working docunent. There being no objection,
Version P was before the commttee.

CHAI R RAMRAS expl ai ned that Version P contains the second verse
of the Alaska state song as it was originally authored and
copyri ght ed. He declared his respect for both the culture and
t he aut hor.

1:44:54 PM

SENATOR LI NDA MENARD, Al aska State Legislature, cited a previous
bill to add this second verse to the state song, Al aska's Flag.
She declared that SB 43 gives recognition to the Native
comunity by adding a second verse. She proposed that this
second verse does not change the song but, instead, conplenents
it. She conpared the second verse to the Honor and Renenbrance
flag, as both serve to conplenent the history. She recounted
that the 12 lines of the second verse were witten in one
evening by Carol Beery Davis. She cautioned that the |ack of
punctuation and capitalization should not be second guessed, as
the author was 95 years old and could have witten this verse on
an old typewiter. She pointed out that the second verse
celebrates not only the Native people, but also Benny Benson,
the young Native who designed Al aska's state flag. She shared
that Fran U nmer, UAA Chancellor, supported SB 43, and that Ms.
Unmer had introduced a simlar bill while she was in the
| egi sl ature.

SENATOR MENARD enphasi zed that the content of the second verse
recogni zed the contributions of Al aska Natives. She quoted
Senat or Al bert Kookesh:

This is a little step, but it recognizes a Native
person who designed the Alaska flag, it recognizes a
song that says there's no bars in our culture, that
culture will be el evated.

SENATOR MENARD offered her belief that the bill doesn't change
history, "it sinply adds to it or conplenents it." She stressed
the inmportance of the bill to nany people.

REPRESENTATI VE GATTO voiced his strong opposition to the
addition of a second verse to the Al aska state song.
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REPRESENTATI VE HERRON asked Senator Menard her reason for
introducing this bill.

SENATOR MENARD replied that she had been asked to introduce it.
She specified that she felt strongly about it, and that the
second verse is a tribute to the Native comunity. She
enphasi zed that it is a good bill.

SENATOR MENARD, in response, said that there had been a flag
desi gn contest.

1:54: 09 PM

M CHAEL ROVITO, Staff, Senator Linda Menard, Al aska State
Legislature, offered his belief that Benny Benson subnmitted the
winning entry in the design contest for the Al aska state fl ag.

REPRESENTATI VE HERRON asked whether a contest was held to wite
the first verse of the Al aska state song.

MR. ROVITO replied that he did not know.

CHAIR RAMRAS, referring to the letter from the University of
Al aska Foundation, dated April 7, 2010, [Included in nenbers’
packets] read the final paragraph regarding copyright and use.
He directed attention to Version P, page 2, lines 6-17, and
identified this as "the second verse as it was witten by the
author." He surmsed that it was "perfect in its construction,
perhaps inperfect in the intent of the author to express certain
wi shes that are held by some folks..." He pointed out
Section 2, which is also an addition to Version P. He asked
M. Wodley to authenticate the second verse as it appears in
Ver sion P.

1: 58: 39 PM

DAVID WOODLEY, Executive Director of Advancenent Services,
Uni versity of Al aska Foundation, declared that the University of
Al aska Foundation has held the copyright to the second verse
since 1986, and he verified that the verse in Version P is
i denti cal . He observed that over the years a nunber of changes
were proposed that weren't objectionable, such as capitalization
and commas, but that, as tine wore on, there were nore serious
al terations. He shared a legal opinion from the University
which stated that it would not materially affect the copyright.
He expressed the desire to preserve the second verse in its
originally submtted form In response to a question, he

HOUSE JUD COW TTEE -7- April 9, 2010



relayed that his duties include "all forms of records avail able
to the foundation, be they electronic or printed copy." He
relayed that the prior archivist is not available, but that the
University of Alaska and the Foundation's history with the state
song were being reconstructed.

REPRESENTATI VE GATTO offered his understanding that any changes
to the song can violate the copyright.

MR. WOODLEY replied that the Foundation did not pursue

vi ol ati ons agai nst changes nade by song users. He established
that they wanted to "preserve the intent of the work as a
whol e. " He relayed that the Foundation had only taken an

aggressive stance in cases of use for purposes that the author
did not intend. He declared an obligation to protect the second
verse, as copyrighted, to the fullest possible extent.

CHAI R RAMRAS asked to clarify that Version P includes the exact
copy of the archived version for the second verse.

MR. WOODLEY concurr ed.
2:06: 26 PM

DARREN FRI DAY offered to sing the second verse for the conmttee
in order to clarify that the second verse was both flow ng and
mel odi c.

2:09: 09 PM

[M. Friday then led the group in singing the state song,
Al aska's Fl ag. ]

2:12: 18 PM

CONNIE DAVIS shared that she was the daughter of Carol Beery
Davis, the author of the proposed second verse of the state
song. She noted that Marie Drake [author of the state song

Al aska's Flag] and her nother arrived in Juneau at about the

same tinme and becane lifelong friends. She recalled that her
father was part of the final awards comrittee to choose the
design for the Al aska flag. She comented that Marie Drake

wote the first verse so that school children could read and
understand it. She surm sed that Ms. Drake would be in favor of
t he second verse. She offered that the second verse is in
context with those tines. She noted that the Anerican Legion
posts throughout Al aska nanaged the flag design contest, and
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that this was arranged by the Conm ssioner of Education, whose
secretary was Marie Drake.

2:15:40 PM

CHAIR RAMRAS, referring to a letter from Myron Naneng, Sr.,
President of the Association of Village Council Presidents
(AVCP), which read: [original punctuation provided] [Included
in menbers' packets]:

Dear Representative Herron

Pl ease pass on to the House Judiciary Conmttee that
the Association of Village Council Presidents does not
support the passing of SB 43 as it stands. | nst ead,
we would rather support a conpetition open to the
youth of Al aska for any new verses to the Alaska State
Song. A conpetition open to youth would inspire all
those to participate in creating an wonderful way to
cel ebrate and honor the State of Al aska through song.

We support the goal of including Al aska Natives in the
proposed new verse, but feel that the words in the
verse itself may be constructed in a nore appropriate
manner. Therefore, please consider our recomendation
for a conpetition.

M5. DAVIS questioned whether a current contest would be in
context with the 1927 flag contest, and speculated that a
current song version mght contain rap lyrics.

2:18: 02 PM

CONNFE MINRO reflected on the history of the second verse
di scussions during the early 1970s. She renenbered that the
Native comunity had not wanted a second verse witing contest,
and had expressed the possibility that someone would wite a
second verse that recognized all the cultures, and offer it as a
gift. She recalled her conversation with Carol Beery Davis
about witing a second verse. Wwen M. Davis finally wote the
second verse at the age of 95, M. Mnro added, M. Davis
offered it as a gift.

M5. MUNRO pointed out that there was not a contest for the first

ver se. She suggested there was no reason not to accept this
gift. She stated that the second verse recogni zed all cultures,
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especially the first Al askans. She enphasized that Al askan
Nat i ves needed to be recognized in the state song.

2:21:10 PM

LORRAINE HOUSEMAN reflected on the second verse |egislation
presented by Fran Unmer to the legislature in 1987. She
indicated that there was overwhel m ng resistance for any changes
to the state song, especially from the Pioneers of Al aska. She
offered her belief that the "Al askans dear” nentioned in the
original song version includes all Al askans. She opined that
the state song describes the flag and the intent and excitenent
of Benny Benson.

M5. HOUSEMAN cited reasons for not changing the state song. She
related that Benny Benson was born in 1913 in Chignik. She
shared that his nother, a Russian Aleut, died when he was three.
Hs father, a Swede, was a fishernman, and was unable to support
three children, so he took Bennie to an orphanage in Unal aska.
She read from transcripts witten by Benny Benson, recorded
bet ween 1967- 72:

| had a hard tinme holding back tears as | was | eaving
my brother, Carly, ny other buddies, and m ssionaries
to go help ny dad at his fox farm near Chignik, and to
neet nmy step-nother, Annie, for the first tine.

Thi nki ng back, | mnust say that the sixteen years that
| spent at the Jesse Lee Hone was sonme of the happiest
years of ny life, which my be hard for some to

bel i eve, especially with some of the tales told about
storns at Unal aska. The m ssion taught ne to | ove God
and ny neighbors, to respect ny elders, and to care
for others in need.

M5. HOUSEMAN shared that he was a hunble, giving person that
everyone | oved, and then read on:

| could never express in words the gratitude | feel
for the loving care given to ny brother Carly and
nmysel f by those devoted Methodi st m ssi onari es.
Whenever | hear the Alaska flag song, with the words
of the poem witten by Marie Drake in 1927, and which
were put to nusic by Elinor Dusenbury in 1940, | get a
tingle down ny spine as nmenories of the Jesse Lee
M ssion cone to mnd, especially of those tines we
sang together at the old piano, or organ, at Unal aska.
It was in 1955 when | net Marie Drake in Seattle, and
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we were photographed together. She was a |lovely
person and | carried that photo of us with ne for nany
years.

M5. HOUSEMAN relayed that Benny went to the Alaska Native
Hospital in Anchorage, in 1967, for circulation problens in his
| egs. She read from an interview with him by the Anchorage
Daily Tines:

He tried art on for size via the adult evening class
route in Kodiak, but lost interest alnost immedi ately.
“I't wasn't for nme," he said. However, Benson works
well with his hands and considers hinself no slouch
when it cones to designing small water crafts, skiffs,
and things of that sort. Benson is proud of his flag,
but reserves his out and out enthusiasm for the Al aska
flag song. As a matter of fact, he thinks it can sit
right wup there confortably next to America the
Beautiful and the National Anthem "Like the flag, it
fits the state,"” he said.

M5. HOUSEMAN opi ned that as he was so proud of the song, there
was nothing nore that could be added to honor him She
recounted that he was a nenber of the Kodiak Native Associ ation,
the Kodiak Elk Lodge, and the American Legion. She expressed
her disagreenent with adding a second verse to the Al aska state
song.

2:33: 05 PM

CHAIR RAMRAS, referring to an article in the Fairbanks Daily
M ner by Dernot Col e, read:

This is what the 13 year old Benson said of his sinple
design, chosen as a wnner out of 142 entries. "The
blue field is for the Alaska sky and the forget-nmne-
not, an Alaska flower. The North Star is for the
future state of Alaska, the nost northerly in the
Uni on. The Dipper is for the Geat Bear, synbolizing
strength.” Davis applied her own interpretation about
Benson's design which differs from his. She opened
her verse with the words, "A native lad chose the
Di pper's stars for Alaska's flag that there be no bars
anong our cultures.” In a legislative hearing on
Tuesday, our colleague Senator Al bert Kookesh clai ned
that not adopting Davis' words would be a refusal to
honor Benny Benson. "If we don't want to recognize
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Benny Benson through the second verse, then the
i ndi viduals who are going to be hurt are not the non-
Native people of the state, it's the Native people of

the state.”
2:34.:42 PM
SI 1 KAURAQ WHI TI NG, Mayor, Northwest Arctic Borough, reflected on
the amazing diversity wthin Al aska. She pointed out that
visitors cane to see the diversity of enriching cultures. She

supported the original song to celebrate the cultures within the
st at e.

2: 36: 43 PM

CYRIL GEORGE shared that he feels that the words run deep wth
the people who wote them as they tell others why they fell in
love with the land. He said he was taught to take good care of
the land, and that it wll always feed you, and you learn to
| ove the | and. He reflected on growing up at Sheldon Jackson
School, and reading about great athletes who were natives of a
pl ace, but not Indian. He noted that Juneau had seen many
changes.

MR. GEORGE remnisced about the "whites-only" signs, and his

father's difficulty in explaining them He expressed his
support for the words of the Alaska flag song, and his awe for
songwiters. He stated the need to "keep working in that

direction" for making Al aska the best state in the Union.
2:44. 25 PM

KAYlI ST DOUN (ph) explained that although the Tlingit society is
matrilineal, when she introduces herself, she also honors her
f at her. This reflects an honor and a bal ance created by her
parents. She shared that her nother knew Carol Beery Davis and
appreci ated her respect for the Native culture. She offered her
opinion that both Trevor Davis and Carol Beery Davis were
"giants in their respect for the Native culture.” She surm sed
that the proposed second verse recogni zes not only Benny Benson,
but al so Carol Beery Davis.

2:47: 05 PM
WALTER SAMPSON, President, Northwest Arctic Borough Assenbly,

pointed out that Alaska is honme to all of us, and is a diverse
cul ture. He expressed an appreciation for the opportunity of
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communities to offer input on issues discussed on a state |evel.
He said he supports the addition of a second verse in SB 43. He
directed attention to the first line of the second verse, which
"tal ks about natives, we are all native Alaskans." He pointed
to the third line and the tenth line which both reference
cultures, and he said, as the word is plural, it neans diverse
cul tures. He noted that Iine four refers to natives, not
native, and he opined we are all native Al askans. He offered
his belief that the second verse of the Alaska flag song in SB
43 represents all Al askans.

2:51:17 PM

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinobny on SB 43. He reflected that
the testinonies had served to "re-center us."

REPRESENTATI VE LYNN of fered his belief that the Al aska flag song
is an anthem and is shown special respect.

REPRESENTATI VE GATTO agai n expressed his disfavor with adding a
second verse to the Alaska state song, opining that the song
should be retained as is for historical purposes. He stated
that he wanted "to protect the history."

CHAIR RAMRAS offered a remnder that Version P contains the
original |anguage of the second verse as witten by Carol Beery
Davi s.

2:58: 54 PM

REPRESENTATI VE BRYCE EDGVON, Al aska State Legislature, relayed
that he is a singer, a song witer, and an Al aska Native. He
shared that he knows both the songwiting craft and the Al aska
Native issues quite well. He acknow edged the heartfelt
testinoni es and agreed that adding a second verse was nore than
the nere act of extending the song. He cautioned nenbers

agai nst proposing that the words are for or against any issues.
He stated that he has never heard the second verse sung in
Sout hwest Al aska. He opined that if a second verse is added

the words should exenplify the prom nence of Al aska Natives. He
expressed his confort with the first verse, and he suggested
that the addition of a second verse should include the input of
all Al askans, on a statew de |evel.

3:04:10 PM
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REPRESENTATI VE CHARISSE M LLETT, Alaska State Legislature
shared that the Al aska state song is very inportant to al
Al askans. She opined that the second verse was not neant to be
di visive, but has becone so. She wondered what would be the
reaction of the author, Marie Drake. She agreed that it was
necessary to honor each other, and to understand and honor the
many cultures that are in Alaska. She said that she thinks the
song is perfect [as is].

REPRESENTATI VE HOLMES acknowl edged that this is a heartfelt
issue for both sides, and expressed her desire for the bill to
nove forward to the House floor to allow all the nmenbers an
opportunity to debate the bill.

REPRESENTATI VE GRUENBERG reflected on the necessity to nobve
forward together as Al askans. He stated that all things that
can bring us together can also be used to drive people apart.
He expressed hope that the bill will help bring people together.
He offered his support of the bill.

3:10: 28 PM

REPRESENTATI VE GRUENBERG noved to report HCS SB 43(JUD), 26-
LS0259\ P, Bullard, 4/6/10 out of commttee wth individual
reconmendati ons.

REPRESENTATI VE GATTO obj ect ed.

A roll call vote was taken. Representatives Lynn, G uenberg

Hol mes, Herron, and Ranras voted in favor of HCS SB 43(JUD), 26-
LS0259\ P, Bullard, 4/6/10. Representative Gatto voted against
it. Therefore, HCS SB 43(JUD) was reported out of the House
Judiciary Standing Conmittee by a vote of 5-1.

The commttee took an at-ease from3:11 p.m to 3:15 p. m

SB 284 - CAMPAI GN EXPENDI TURES

3:15: 01 PM

CHAI R RAMRAS announced that the final order of business would be
CS FOR SENATE BILL NO 284(FIN), "An Act relating to state
el ection canpaigns, the duties of the Alaska Public Ofices
Conmi ssion, the reporting and disclosure of expenditures and
i ndependent expenditures, the filing of reports, and the
identification of <certain comunications in state election
canpai gns; prohibiting expenditures and contributions by foreign
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nationals in state elections; and providing for an effective
date."

3:19:34 PM

JOHN PTACIN, Assistant Attorney CGeneral, Labor and State Affairs
Section, Civil D vision (Anchorage), Departnent of Law (DOL),
explained that DOL feels that Al aska's expenditure restrictions
on corporations, labor wunions, and other entities is likely
unconstitutional . He noted that SB 284 considers the current
di sclaimer and disclosure laws and changes the law for
restricting expenditures by corporations and |abor unions in
candi date el ecti ons. He allowed that disclosure and disclainer
laws are still given a lot of scrutiny, as they uncover hidden
interests and deter reporting violations. He enphasi zed that
di sclaimer and disclosure laws still need to show that they are
only a nodest burden on free speech rights.

3:22:17 PM

CHARLES DUNNAGAN, Resource Devel opnent Council (RDC), referring
to Section 10 on page 5, opined that the general rule for
expenditures and contributions by foreign nationals tracked
federal law, but he directed attention to line 29, (b)(5), which
di sall owed election contributions from donestic subsidiaries.
He offered his belief that this created a class of US
corporations that no longer have First Amendnent rights in an
Al askan el ection. He pointed out that contributions by foreign
nationals are already illegal in a state election. He opi ned
that this would add a new class of person to be discrimnated
agai nst.

MR. DUNNAGAN expl ained that donestic subsidiaries of American
corporations have been given a right to participate in
el ections, but that subsection (b)(5) elimnates that right. He
said that it was not necessary to create a rule to prevent
direct and indirect contributions from foreign nationals because

it was already illegal. He opined that this created concerns
for First Amendnent, due process, and equal protection rights
He expressed concern for the drafting of parts of the bill. He

pointed to proposed AS 15.13.068(b)(2)-(4), which defines
donestic subsidiary and noted that there was not a nention of
i ndi vidual foreign nationals. He said that for an individua
foreign national with a wholly owned corporation, the donestic
subsidiary rule did not apply, while an Alaskan working for a
conpany of nore than 50 percent foreign ownership could not
participate in an election canpaign. He commented that issuing
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public traded stock was how American businesses raised noney.
He opined that this change could affect the investnent decisions
of foreign investors.

MR. DUNNAGAN referred to a March 17, 2010, nenorandum from
Legislative Legal and Research Services [Included in nenbers'
packets.] which raised questions for the right of Al aska to pass
a law different than federal law and regulation. He stated that
this part of SB 284 is badly drafted |egislation. He directed
attention to page 6, lines 3-7, subsection (c), which "prohibits
conduct only to the extent that federal |aw prohibits the same

conduct . " He referred back to page 5, line 29, (b)(5), and
noted that this was not in federal |aw, and opined that
subsection (c) would nullify subsection (b)(5). He stated that
courts do not Ilike to interpret Ilegislation as nullifying
itself. He called this section "a conplete litigation magnet"”
and that there was no idea how the court will interpret it. He

enphatically stated that he "cannot see how this provision has
anything to do with disclainmer or disclosure rules.™

CHAI R RAMRAS agreed that he wants to encourage disclosure but
did not want to Iimt discourse.

REPRESENTATI VE GRUENBERG asked if the concern was for all of
Section 10, or solely for subsection (b)(5).

MR. DUNNAGAN, responding to Representative Guenberg, offered
his belief that all of Section 10 is problematic, as it parrots
existing law. He reflected that Section 10(b)(5) "is a ness and
it's clearly unconstitutional."

3:31:41 PM
REPRESENTATI VE CGRUENBERG directed attention to paragraph (5),
and asked if M. Dunnagan was aware of any other jurisdiction
that has enacted anything simlar, and if there was a court
chal | enge.

MR. DUNNAGAN replied no.

REPRESENTATI VE GRUENBERG asked whet her there was federa
precedent for Section 10, if paragraph (5) were elim nated.

MR. DUNNAGAN agr eed.
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REPRESENTATI VE GRUENBERG asked if any states have enacted state
laws simlar to that remainder of Section 10 [w thout paragraph

(5)1.
MR. DUNNAGAN replied that he did not know.

REPRESENTATI VE CGRUENBERG asked about any court cases for
chal l enges to simlar federal |egislation.

MR. DUNNAGAN replied that there were none, and he was not aware
of any pending litigation.

REPRESENTATI VE GRUENBERG asked if there was concern with any
ot her provisions of SB 284.

MR. DUNNAGAN replied that his coments and concerns were for
Section 10 specifically.

REPRESENTATI VE GRUENBERG offered his belief that one potenti al
reason for including subsection (b)(5) would be to:

Prevent a foreign national that would be precluded
from contributing, from sinply formng a donestic
subsidiary to get around the law. It seens to ne that
there is an old equity nmaxim that says 'the law wl

not permt something to be done indirectly that could
not be done directly.’ Isn't this a valid state
purpose to prevent sonebody from setting up a shell
domestic corporation to evade the general prohibition?

3:35: 02 PM

MR. DUNNAGAN agreed, but then he questioned the agenda for what
is currently witten. He relayed that it is a difficult
guestion, especially as to how nmany levels [of <corporate
ownership] this would apply. He pointed out that there are not
many definitions and al nost no court guidance. He again voiced
his belief that direct and indirect contributions from foreign
nationals are illegal. Referring to donestic subsidiaries, he
said that indirect contributions are already illegal. He said
that SB 284 creates a problem as it wll not allow foreign
nationals a 51 percent ownership in a business, and this wl
make it difficult for a business to raise capital. He opi ned
that SB 284 goes beyond what is necessary to protect Al aska from
i nappropriate influence fromforeign nationals.
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REPRESENTATI VE CGRUENBERG replied that SB 284 did not prohibit
foreign ownership; it only prohibited a political contribution
fromthe business. He posited that if the only reason to set up
a donestic subsidiary was for its political contributions, then
it would be a sham

MR. DUNNAGAN responded that he did not agree, as the reference
in SB 284 was to "donestic corporations controlled by a foreign
entity." He opined that wth the passage of SB 284, a business
could follow Iawful procedures and yet violate the law, which
itself would be a violation of both the First Amendnment and the
United States Suprene Court's ruling in Ctizens United .
Federal El ection Conm ssion.

3:38: 53 PM

JASON BRUNE, Executive Director, Resource Developnent Counci
(RDC), shared that the RDC had been actively involved in ballot
measures, including "the cruise ship head tax initiative, the
gas reserves initiative, and the clean water initiative." He
went on to say:

The industries that were targeted by these initiatives
have spent billions of dollars investing in this
st ate. Each industry enploys hard working Al askans
and each pays significant taxes to the state treasury.
Be it fishing, tourism oil and gas, or mning, RDC
menbers have a vested interest in defending their
i nvest ments. By doing business in Al aska these
busi nesses have denonstrated that they have a dog in
any initiative fight and they should be allowed to
participate in the process. However, ... [proposed AS
15. 13. 068] appears to potentially inpact an investor's
ability to fight an initiative that targets them
because they are a donestic subsidiary of a foreign
cor porati on.

VR. BRUNE offered his understanding that according to
Legi sl ative Legal and Research Services, proposed AS 15.13.068
only applies to a donestic subsidiary of a foreign national to
the extent that the foreign national is making the decision or
is financing that donmestic subsidiary's involvenent in a state
el ection, and does not prohibit a donmestic subsidiary of a
foreign national from involving itself in state elections if
it's using noney that was made in Alaska or the United States

and the decision to spend the noney was nade by the donestic
subsi di ary Ofering sone exanples, he pointed out that that
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interpretation only raises nore questions such as who is it
that's ultimately maki ng the decision to spend noney to defend a
conpany against initiatives, and whether the bill would apply in
situations where the domestic entity isn't yet making noney in
Al aska. He urged the conmttee to either clarify proposed AS
15.13.068 or delete it entirely. In conclusion, he stated that
the RDC supports open discourse, open discl osure, and
transparency in election canpaigns, but is very nuch opposed to
any law that would prohibit contributions that would allow RDC
menbers to fight initiatives that target their industries.

3:43: 05 PM
REPRESENTATI VE CGRUENBERG agreed that Section 10 was "not just
the disclosure, it's prohibition," and stated that he understood

t he concern.

CHAI R RAMRAS concurred, stating that it limts discourse, and he
stated concern that it would limt comrerce.

REPRESENTATI VE GRUENBERG asked whether there is any precedent
supporting the argunment that it is unconstitutional to deny this
type of free expression, a prohibition against expenditures by a
forei gn national

MR. BRUNE offered to research the issue and respond i nmedi ately.

REPRESENTATI VE CGRUENBERG asked that M. Ptacin also respond to
t he sane question on precedents.

[ CSSB 284(FIN) was hel d over. ]
3:46: 32 PM
ADJ OQURNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 3:46 p. m
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