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HOUSE BI LL NO. 386

"An Act establishing a wuniform format and procedure for
citations for certain violations of state law, relating to the
form issuance, and disposition of citations for certain
violations; relating to <certain crimes and penalties for
nonconpliance with citations; and providing for an effective
date."

- MOVED CSHB 386(JUD) OUT OF COMM TTEE

HOUSE BI LL NO. 287

"An Act relating to the adoption of the Uniform D sclainer of
Property Interests Act, and to the disclainmer of property rights
under the Uniform Probate Code."

- MOVED CSHB 287(JUD) QUT OF COW TTEE

HOUSE Bl LL NO. 409

“"An Act relating to state election canpaigns, the duties of the
Al aska Public Ofices Comm ssion, the reporting and disclosure
of expenditures and independent expenditures, the filing of
reports, and the identification of certain comrunications in
state el ection canpaigns; and providing for an effective date."

- HEARD & HELD
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REPRESENTATI VE M KE HAVWKER
Al aska State Legislature
Juneau, Al aska

PCSI TI ON STATEMENT: Spoke as the sponsor of HB 386.

JULI LUCKY, Staff
Representati ve M ke Hawker
Al aska State Legislature
Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 386 on behalf of the sponsor,

Represent ati ve Hawker

KATHERI NE PETERSON, Li eut enant

Al aska State Troopers

Support Services

Department of Public Safety

Anchor age, Al aska

PCOSI TI ON  STATEMENT: During hearing of HB
guesti ons.

DAVI D BROAER, Assistant Attorney Genera

Legal Services Section

Crimnal Division

Department of Law (DQL)

Juneau, Al aska

POSI TI ON  STATEMENT: During hearing of HB
guesti ons.

RCDNEY DI AL, Lieutenant/ Deputy Conmander

A Det achnent

Di vision of Alaska State Troopers

Department of Public Safety

Ket chi kan, Al aska

PCOSI TI ON  STATEMENT: During hearing of HB
guesti ons.

M KE SI CA, Staff

Representative Bob Lynn

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: As staff to the House
Standing Conm ttee, sponsor, presented HB 409.

DON ETHERI DGE, Lobbyi st

Al aska AFL-CI O
Juneau, Al aska
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PCSI TI ON  STATEMENT: Testified that although the AFL-CIO is
supportive of full disclosure, it has concerns with potential
amendnents to HB 4009.

ALPHEUS BULLARD, Attorney

Legi sl ative Legal Services Division

Legi slative Affairs Agency

Juneau, Al aska

POSI TI ON  STATEMENT: Provided «clarification regarding the
di scl ai mer provisions of CSHB 409( STA).

HOLLY HI LL, Executive Director

Al aska Public Ofices Conm ssion (APQOC)

Anchor age, Al aska

PCSI TI ON STATEMENT: During hearing of HB 409, pointed out that
2 AAC 50. 306 addresses "clearly identified".

JOHN PTACI N, Assistant Attorney General

Labor and State Affairs Section

Departnent of Law

Anchor age, Al aska

POSI TI ON STATEMENT: Expressed concerns with CSHB 409( STA).

BARBARA HUFF TUCKNESS, Director

Governnental & Legislative Affairs

Teansters Local 959

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support CSHB 409( STA).

ACTI ON NARRATI VE
1: 08: 26 PM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmittee
neeting to order at 1:08 p.m Representatives Ranras, Gatto,
Gruenberg, and Herron were present at the <call to order.
Representatives Lynn, Holnmes, and Dahlstrom arrived as the
nmeeti ng was in progress.

HB 386 - ClI TATI ONS

1: 08: 43 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 386, "An Act establishing a uniform format and
procedure for citations for certain violations of state |aw,
relating to the form issuance, and disposition of citations for
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certain violations; relating to certain crines and penalties for
nonconpliance with citations; and providing for an effective
date."

1: 08: 59 PM
REPRESENTATI VE M KE HAWKER, Al aska State Legislature, inforned

the commttee that HB 386, the "Ticket Sinplification Act," was
crafted largely with the assistance and insistence of the

Department of Public Safety (DPS). This legislation, he
expl ai ned, provides DPS the authority to prescribe a uniform
citation format and process for noving citations forward. The

intent is to have nmuch greater efficiency with the necessary
paperwork for the state's justice system and facilitate the
utilization of electronic records for which consistent format is
essential for processing.

1:11: 30 PM

JULI LUCKY, Staff, Representative M ke Hawker, Alaska State
Legislature, relayed on behalf of the sponsor, Representative
Hawker, that the legislation has a l|lot of redundant | anguage
t hroughout the 63 sections of HB 386. She directed the
conmittee's attention to a docunment entitled "HB 386 Uniform
Citations - Overview " She explained that Sections 21-31 of HB
386 enconpass the wuniform citation process and fornat. The
aforenmenti oned sections outline the format of each citation,
clarify when an officer can issue a citation versus mneking an
arrest, and set standard and consistent deadlines for delivery
of citations to the court, answering citations when not required
to go to court, and what nust be done with schedul ed offenses.
Schedul ed of fenses are offenses for which one doesn't have to go
to court and for which there is a specific fine or Dbail
associated with the offense. These sections also outline
recordkeeping processes and have a consistent penalty for
failure to pay a fine or appear in court. M. Lucky noted that
the legislation is 1long because the various deadlines are
|ocated in the [corresponding] statute. This legislation
consolidates those deadlines in this statute and references the
i ndi vidual statutes to AS 12.25.175-12.25. 230.

REPRESENTATIVE HOLMES recalled that the sponsor statenent
relates the goal of allowing nore fines to be paid through the
courts' online e-paynent system However, the |anguage in the
| egislation refers to mailing or personally delivering the fines
to the clerk of the court. She asked whether the |anguage in HB
386 woul d al | ow paynent onli ne.
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M5. LUCKY offered her understanding that since the |anguage to
whi ch Representative Holnmes referred to is exists, it would
allow fines to be paid online. However, she suggested that
perhaps DPS staff could answer as she isn't famliar with the
process of paynent.

1:14:58 PM

KATHERI NE PETERSON, Lieutenant, Al aska State Troopers, Support
Servi ces, Depar t ment of Public Safety, in response to
Representative Holnmes, answered that <citizens are already
allowed to pay fines online wunder the existing statutory
| anguage that HB 386 uses. She added that the |anguage of HB
386 allows the electronic transfer of information to the courts
in a nore tinely fashion. The aforenentioned allows paynent
online in a quicker and easier fashion. Currently, even if a
court is set up to allow online paynents, there is delay because
the court hasn't received the citation or entered the citation
into its system

REPRESENTATI VE HOLMES surmised then that the |[|anguage she
referenced is used in statute and should allow online e-paynents
wi t hout anendi ng HB 386.

LI EUTENANT PETERSON confirned that to be correct.

REPRESENTATI VE GATTO, referring to the |anguage on page 7, asked
how t he | anguage "shall accept" the citation would be enforced.

1:17: 05 PM

DAVI D BROVER, Assi stant Attorney GCeneral, Legal Servi ces
Section, Crimnal Division, Departnent of Law (DOL), noted that
he hel ped draft HB 386. He explained that he didn't believe
that the proposed | anguage change would nmatter because the sane
i ndividuals who won't accept the citation can't be forced to

sign the citation. He said he thought the |anguage would
streamine the process as the [intent] of the legislation is to
make things occur quicker wthout signing. The | anguage, he

explained further, wuld elimnate the necessity of having
certain offenses for which one has to sign and certain offenses
for which one doesn't have to sign. He noted that in another
section the Jlanguage my allow the person [refusing the
citation] to be arrested.

HOUSE JUD COW TTEE - 6- March 17, 2010



REPRESENTATI VE GATTO surmised then that the final authority is
with the arresting officer who serves the citation. He said he
wasn't clear that the |anguage of HB 386 says that those who
refuse the citation can be arrested.

MR. BROWER said that's already in Title 12. There are certain
offenses for which an officer doesn't have the authority to
arrest unless the individual refuses to identify hinself/herself
or (indisc.). In further response to Representative Gatto, M.
Brower pointed out that if an officer is going to issue a
citation the officer has to have probable cause to believe the
of fense occurred, which is the sane with a driving under the
i nfluence (DU ) charge. The officer, in a situation in which a
potential DU offender refused the field sobriety tests, would
have to have enough articulable reasons to probable cause to
arrest without the field sobriety tests.

1:21:08 PM
REPRESENTATI VE HOLMES inquired as to the reasoning for replacing
the deleted |anguage on page 6, lines 10-11, with "reasonably
bel i eves".

MR. BROWER answered that the |anguage change doesn't have any
practical difference. He opined that the del eted | anguage, "has
reasonable and probable cause to believe", is redundant.
Probabl e cause is the |anguage used when an officer nmakes a
determnation to arrest soneone for a particular crine; the
elenents of the crine have to be net. In this case, [the
elements of the crine] are whether the individual is dangerous
or has commtted a particular crinme and there is already
probabl e cause for that crime. He said that the primary concern
of the officer at the tinme is whether the individual is a danger
to hinsel f/herself or others.

REPRESENTATI VE GRUENBERG poi nted out that the |anguage on page
3, lines 13-14, which is new |anguage, is essentially the sane
as the language on page 3, lines 6-7. He asked whether a peace
officer wth probable cause who boards a boat has the right to
search without a warrant for things in plain view

MR. BROVWER suggested that if the itenms are in plain view, then
the officer isn't searching.

REPRESENTATI VE GRUENBERG clarified then whether in such a
situation the office could seize itens wi thout a warrant.
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MR. BROWNER offered his belief that if the itens are contraband,

the officer already has the right to seize the itens. He
clarified that although the section has been repealed and
reenacted, the officer still has to have probable cause of a
violation prior to boarding the boat. The aforenentioned, he

pointed out, isn't new Certainly, if the officer is aboard the
boat and sees contraband in plain sight, the officer would be
able to seize it.

REPRESENTATI VE GRUENBERG related his wunderstanding that per
Section 8, the officer wll be able to board the craft sinply
because the officer has probable cause to believe the violation
has occurred. He related his assunption that sonme of those
viol ations wouldn't necessarily have given the officer probable
cause to board the watercraft. Representative G uenberg
expressed concern that the officer would be able to board the
watercraft and then things that wouldn't have otherw se been in
plain view would be in plain view and could be seized w thout a
search warrant.

REPRESENTATI VE GRUENBERG asked if under the current |law and the
proposed |aw whether an officer would be able to seize things
that would be in view once the officer can legally board the
vessel . Therefore, would that allow the officer, under the
plain view doctrine, to seize itenms he/she couldn't have
ot herwi se sei zed without a warrant, he asked.

MR. BROWNER offered his wunderstanding that Section 8 doesn't
change existing | aw.

MS. LUCKY surm sed that Representative Guenberg's question is
whet her, under current |law, officers can board and sei ze.

REPRESENTATI VE GRUENBERG expressed concern that Section 8 would
give the officer a legal reason to board where none existed
before and without reference to probable cause. He offered to
obtain information on this mtter from Legislative Lega
Ser vi ces.

1:27:57 PM
REPRESENTATI VE CGRUENBERG asked if the deleted |anguage, "be in
witing" in Section 14, is a requirenent that's found el sewhere
in HB 386.
MR. BROWER remarked that he couldn't conceive of a citation that

isn"t in witing.
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REPRESENTATI VE  GRUENBERG asked whet her, in AS 12.25.175-
12.25.230 there is a requirenent that a citation be in witing.
If there isn't, then he opined that sonmewhere [statute] should
specify that citations nmust be in witing.

MR. BROWER remarked that a citation nust contain certain things,
whi ch woul d necessarily be in witing.

REPRESENTATI VE GRUENBERG requested that he be directed to the
page and |ine of such a requirenent.

REPRESENTATI VE GRUENBERG referred to the |anguage on page 4,
line 5, which is elsewhere in the |egislation. The | anguage
requires the departnent to deposit the citation and a copy wth
the court on or before the 10th working day after the citation's
I ssuance. Representati ve G uenberg expressed the desire that it
woul dn't be grounds for a notion for dismssal if the
aforenmentioned fails to be done in a tinely fashion.

M5. LUCKY directed Representative Gruenberg to page 9, lines 21-
22.

MR. BROWER poi nted out that the | anguage on page 6, |ines 30-31,
specifies that "the officer shall prepare a witten citation and
issue it to the person".

1:31:17 PM

REPRESENTATI VE GATTO pointed out that on page 6, lines 10-11,
t he | anguage "has reasonable and probable cause to believe" has
been replaced with "reasonably believes”. However, throughout
the legislation the |anguage "probable cause" is used. He

guesti oned whet her the | anguage shoul d be consi stent throughout.

MR. BROWER expl ained that in any crinme probable cause neans that
the officer has probable cause to believe that every el enent has
occurr ed. Therefore, the |anguage "probable cause” didn't seem
to fit the provision that addresses a situation in which the
of ficer believes the person is dangerous because there are no
el ement s.

REPRESENTATI VE HERRON, returning to the discussion of Section 14
and the deletion of the |anguage "be in witing", related that
he reviewed the statute reference to AS 12.25.175-12.25.230 and
surmsed that "witten citation" nmeans the sane as "be in
witing".
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MR. BROWAER replied yes.

REPRESENTATI VE GRUENBERG opi ned that in Section 24 the |anguage
", as repealed and reenacted by sec. 26, ch. 28, SLA 2000, and
by sec. 41, ch. 12, SLA 2006," could be del eted. He suggested
that such technical |anguage could be deleted throughout the
| egi sl ati on.

M5. LUCKY informed the conmmttee that such |language is found in
Sections 8 and 24. She then explained that the | anguage is part
of the Boating Safety Act, which will be repealed and is why
there are two duplicative sections. Therefore, the Session Laws
of Alaska (SLA) nust be edited because when sunsets occur the
previous statute takes the place of the new statute. |n further
expl anation, M. Lucky pointed out that Sections 8 and 24 have
different effective dates because they're conditional upon the

eventual sunset of the Boating Safety Act. If the Boating
Safety Act never sunsets, Sections 8 and 24 will never cone into
pl ay.

1:35:15 PM

REPRESENTATI VE GRUENBERG referring to Section 21 on page 5,
expressed his desire that the citation form should be required
to be done by regulation under the Adm nistrative Procedure Act
(APA) . However, the |anguage on page 5, |ine 30, uses the
| anguage "may" rather than "shall". Wt hout such a change, the
commi ssioner could sinply decide to adopt standards and not do
it through regulation. He explained that the aforenentioned
change would clarify that the form of the regulations nust go
through the regular notice and public comment procedure for
adoption of regul ati ons under APA.

MR. BROWER noted his agreenent with Representative G uenberg,
but added that he had no doubt that the DPS conmm ssioner would
adopt regul ations, which would be pursuant to AS 44.62. Si nce
citations affect the general public it wll have to be a
regul ation.

CHAIR RAMRAS surmised this had to do with mgrating to an
el ectronic citation form He inquired as to Lieutenant Dial's
t houghts regarding whether the |anguage on page 5, Iline 30,
shoul d be "may" or "shall™".

1: 37: 26 PM
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RCDNEY DI AL, Lieutenant/Deputy Commander, A Detachnent, Division
of Alaska State Troopers, Departnment of Public Safety, related

that at this tinme the departnment would prefer "nmay". However,
he said that the departnent wouldn't oppose changing the
| anguage to "shall" because he believes the departnent would

adopt regul ati ons anyway.

REPRESENTATI VE GRUENBERG opined that it's extrenely inportant to
provide the opportunity for public comment on the form of the
regul ati ons.

LI EUTENANT DI AL responded that he didn't see any reason why the
department woul dn't accept that proposed change.

CHAI R RAMRAS interjected that he prefers "nmay".

1:38: 25 PM

REPRESENTATI VE HERRON asked if there is any other provision,
beyond that in Section 22, that replaces the |anguage "has

reasonable and probable cause to believe" wth "reasonably
bel i eves".

MR BROMER said that he would have to research that issue
further, but noted that sonmething simlar is in Title 47 for
mental conmm t nent s.

REPRESENTATI VE HERRON expressed concern and opined that he's not
convinced that [the proposed |I|anguage] 1is the appropriate
appr oach.

REPRESENTATI VE GATTO, returning to the |anguage on page 5, line
30, asked if the DPS commssioner, as a nmatter of course,
regul arly adopts regulations under AS 44.62. If not, is there
an alternative, he asked.

MR BROWER informed the committee that any conmm ssioner

commi ssion, or board that adopts regul ations does so under Title
44, He then pointed out that Section 21(b) says "The
commi ssioner of public safety shall provide or prescribe
citation forns for use by peace officers and other persons who
are authorized by law to issue citations." Currently, the
things required to be included in a citation are in statute in
court rule and DPS currently has a uniformcitation that it uses
and is used by sone other police agencies in the state. \V/ g
Brower said that at this point he didn't know whether the
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comi ssi oner of DPS has adopted regul ati ons regarding citations,
but reiterated that any regul ati ons are adopted under AS 44.62.

REPRESENTATI VE GATTO asked if using "shall" would be a hindrance
such that there may be regulations that ought to be established
out si de of AS 44.62.

MR. BROWAER pointed out that Section 48 anends AS 44.41.020 such
that DPS "shall establish by regulation standardized forns for
citations ..." while under Section 21 simlar |anguage uses the
term " may".

REPRESENTATI VE GRUENBERG rel ated his understanding that Section
21 only relates to the forns of the citation. He asked if
that's correct.

M5. LUCKY answered that she interpreted it that way as well.

REPRESENTATI VE GRUENBERG surm sed, then, that Section 21(c)

mght be read in conflict wth Section 48. Since it's the
intent to require regulations under Section 48, he opined that
the "may" |[|anguage on page 5, line 30, should be changed to
"shall" so as to avoid any conflict.

M5. LUCKY stated that she supported such a change.

CHAI R RAMRAS, upon determining no one else wished to testify,
cl osed public testinony.

1: 44: 30 PM

CHAIR RAMRAS nmde a notion to adopt Anendnent 1, which read
[original punctuation provided]:

Page 2, lines 14, follow ng “section.”:

DELETE “The citation is considered a summons for a
failure to obey a citation under AS 12.25.230, and the
court may issue a bench warrant.”

Page 2 line 29, through page 3, line 2: DELETE ALL
MATERI AL AND | NSERT:
“* Sec. 6. AS 04.21.065(j) is repealed and reenacted
to read:

(j) A person cited under this section is guilty of
failure to obey a citation under AS 12.25.230 if the
person fails to pay the bail anmount established under
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(g) of this section or to appear in court as
required.”

Page 10, following line 13
| NSERT a new bill section to read:
“* Sec. 32. AS 16.05.165 (a) is anmended to read:

(a) Wien a peace officer stops or contacts a person
concerning a violation of this title except AS 16.51
and AS 16.52 or of a regulation adopted under this
title except AS 16.51 and AS 16.52 that is a
m sdenmeanor, the peace officer may, in the officer's
di scretion, issue a citation to the person as provided
in AS 12.25.175 — 12.25.230 [AS 12. 25. 180]

RENUMBER f ol | owi ng sections accordi ngly

Page 10, line 26 following “required.”

DELETE “The citation is considered a summons for
failure to obey a citation under AS 12.25.230, and the
court may issue a bench warrant.”

REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

M5. LUCKY explained that Amendnent 1 is basically clean up.
Amendnent 1 inserts citations that were omtted and omts the
| anguage "The citation is considered a summons for a failure to
obey a citation under AS 12.25.230, and the court nay issue a
bench warrant." He requested that M. Brower speak to the
af orenenti oned | anguage bei ng del eted by Amendnent 1.

1: 45: 30 PM

MR. BROWER explained that nunmerous existing statutes indicate
that an individual who was cited into court to either pay a fine
or attend court and did neither, the citation would be
considered a sunmons for a m sdeneanor. However, he opined that
t he | anguage was neani ngl ess. If the original citation was for
a violation, it couldn't revert to a m sdeneanor. It's clear
that failure to obey a citation is a violation of AS 12.25. 230,
he st ated.

M5. LUCKY, in response to Representative Guenberg, clarified
that the docunment [entitled "Amendnments to HB 386 (26-LS1525\A)]
nmerely descri bes Anendnent 1.

REPRESENTATI VE HOLMES wi t hdrew her obj ecti on.
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There being no further objection, Amendnent 1 was adopt ed.
1:47: 00 PM

REPRESENTATI VE GRUENBERG nmade a notion to adopt Anmendnent 2, as
fol |l ows:

Page 5, line 30;
Del ete "may"
I nsert "shall"

REPRESENTATI VE DAHLSTROM obj ect ed for di scussi on.

CHAI R RAVMRAS then announced that w thout objection Amendnent 2
was adopt ed.

1:47: 30 PM

REPRESENTATI VE DAHLSTROM noved to report HB 386, as anended, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes.

REPRESENTATI VE HERRON obj ected, and reiterated concern that the
change on page 6, lines 10-11, could be utilized el sewhere. He
t hen renoved his objection.

There being no further objection, CSHB 386(JUD) was reported
fromthe House Judiciary Standing Conmmttee.

The conmttee took an at-ease from1:48 p.m to 1:50 p. m

HB 287 - UNI FORM ACT: PROPERTY | NTEREST DI SCLAI MER

1: 50: 25 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO. 287, "An Act relating to the adoption of the
Uniform Disclaimer of Property Interests Act, and to the
di scl ai mer of property rights under the Uniform Probate Code."

CHAI R RAMRAS noved to adopt the proposed committee substitute
(CS) for HB 287, Version 26-LS1300\E, Bannister, 3/17/10, as the
wor ki ng docunent . There being no objection, Version E was
before the commttee.

1: 50: 54 PM

HOUSE JUD COW TTEE -14- March 17, 2010



REPRESENTATI VE GRUENBERG, speaking as a joint prime sponsor,
explained that HB 287 addresses one discrete issue of estate
planning in which a person who is given an estate asset in a

will or trust nmay wish to skip (indisc.) so it's not taxed
tw ce. The aforenmentioned would save a lot of noney in estate
t axes. Currently, there is one section of the Uniform Probate

Code that addresses the aforenentioned, but it has become nore
conplicated and sophisticated since its adoption in the early
1970s. Therefore, the comm ssioners on uniform state | aws have

updated it and enacted an entire act on this natter. Thi s
| egislation, HB 287, adopts that wuniform act, after being
"Al askani zed" by trust attorneys [in the state]. He rem nded

the commttee that when fornmer Representative Gabrielle LeDoux
introduced |egislation addressing this nmatter a few years ago,
he was concerned because it didn't address back child support.
The legislation before the conmttee today includes a provision
by which one can't escape paying back child support. He related
that after recent discussions, one of the Al aska provisions was
renoved from the legislation and one of the uniform provisions
was reinserted. He said he hadn't heard of any objection to it.

CHAI R RAMRAS, upon determning no one w shed to testify, closed
public testinony.

1:54: 53 PM

REPRESENTATI VE DAHLSTROM noved to report the proposed comittee
substitute (CS) for HB 287, Version 26-LS1300\E, Bannister,
3/17/ 10, out of comittee wth individual recomendations and
t he acconpanying fiscal notes. There being no objection, CSHB
287(JUD) was reported from the House Judiciary Standing
Comm ttee.

The commttee took an at-ease from1:55 p.m to 1:57 p.m

HB 409 - CAMPAI GN EXPENDI TURES

1: 57: 20 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 409, "An Act relating to state election
canpaigns, the duties of the Alaska Public Ofices Comm ssion,
the reporting and disclosure of expenditures and independent
expenditures, the filing of reports, and the identification of
certain communications in state election canpaigns; and
providing for an effective date." [Before the conmittee was
CSHB 409( STA) . ]
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REPRESENTATI VE LYNN, speaking as the chair of the House State
Affairs Standing Commttee, sponsor of HB 409, explained that
CSHB 409(STA) is intended to address the U S. Suprene Court
decision on Citizens United. The legislation isn't about the
decision itself, but r at her about letting constituents
t hroughout the state know who contributes and makes expenditures
in corporations and unions. He explained that the Ctizens
Uni ted decision basically established corporations and unions as
persons and thus they can contribute and nake individual
expenditures as would individual candidates so long as that
i ndependent decision isn't coordinated with a candidate or an
entity putting together an initiative. Representative Lynn
expressed concern about foreign nationals who are part of the
deci sion-making process in terms of [the candidates] and/or
initiatives they will support or oppose. Language in HB 409
addresses sone of those concerns. Representati ve Lynn pointed
out that with elections around the corner time is of the essence
with this |egislation.

2:00: 22 PM

M KE Sl CA, Staff, Representative Bob Lynn, Alaska State
Legi slature, speaking as staff to the House State Affairs
Standing Comm ttee, sponsor, informed the commttee that Al aska
is one of twenty-four states developing disclosure and
di sclaimer |laws regarding independent expenses by corporations,

| abor wunions, and Ilimted liability conpanies (LLCs). He
explained that in mny of the sections of HB 409, the
| egislation specifies a definition of "person”™ that includes
"corporations, conpani es, part ner shi p, firm associ ati ons,

organi zati ons, business trust society, natural person, union".
He pointed out that Section 4, the disclosure section, and
Section 11, the disclainer section, are the [major focus] of HB

4009. M. Sica then turned to the aforenentioned U S. Suprene
Court ruling in which it specifies that the federal governnent
can still prohibit foreign nationals from being involved in
f eder al and state election canpaigns through independent
expendi t ures. The legislation before the commttee addresses
that matter in HB 409 by condensing the federal law while
basically acconplishing what the ruling requires. He related

his belief that any federal preenption problens with the federal
government are addressed by placing in state code the |anguage
of the federal |aw.

MR. SICA then highlighted various changes nade in the prior
conmittee. On page 5, Section 10 originally included the
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ability to make anonynous expenditures in certain restricted
ci rcumst ances. However, the aforenentioned was deleted in CSHB
409( STA) . He pointed out that the |anguage on page 6, Section
11(a)(2) (D) requires that corporations, unions, and LLCs that
utilize an audio and video conponent of their canpaign or
i ndependent expenditure advertisenent clearly identify the nane
and city and state of residence of the top three contributors.
He noted that requirenments surrounding conmunications continues
in Section 12, on page 7, of CSHB 409( STA).

CHAIR RAMRAS inquired as to whether the term ["easily
di scernable”] is in existing |aw He also inquired as to its
definition, noting that the "paid for" portion of an
adverti senent can be done very quickly.

MR. SICA stated that the termis being added.

REPRESENTATIVE LYNN offered his wunderstanding that the term
means a person of normal hearing can understand what's being
sai d.

CHAI R RAMRAS questi oned how qui ckly someone can speak and remnain
[ easily discernable].

REPRESENTATI VE GATTO questioned whether [easily discernable]
refers to an unaltered voi ce speed.

2:08: 16 PM

REPRESENTATI VE GRUENBERG concurred w th Representative GGtto
that [the term should refer to an unaltered voice speed] such

that it should be heard and understood. Representati ve
Gruenberg noted that this term was added by an anendnent he
pr oposed. He then pointed out that on page 7, line 16,

following "The" the term "three" should be inserted as that was
part of the anendnent adopted in the House State Affairs
St andi ng Comm ttee.

MR, SICA directed the conmttee's attention to the |anguage on
page 7, lines 8-9, which refers to Section 11(a)(2)(D) on page
6. The language in Section 11(a)(2)(D) on page 6, |ines 20-21,
specify that it's the "three | argest contributors”.

REPRESENTATI VE GRUENBERG acknow edged t hat point.
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CHAI R RAMRAS asked if in a television commercial, the top three
contributors have to be communi cated via audi o and video or just
in print on the screen.

MR SICA offered his wunderstanding that in a television
comrer ci al the top three contributors wuld have to be
communicated via audio and [print on the screen]. Thi s

requi renent would allow a hearing inpaired individual to see the
list and a visually inpaired individual to hear the |ist.

CHAI R RAMRAS questioned why there's suddenly a requirenent to
relate the information via audio, when that hasn't been the
practice in the past. He expressed concern that it's a "knee
jerk reaction" to the U S. Supreme Court ruling. He said that
he doesn't like "knee jerk legislation."

MR. SICA opined that it is drawn from the U S. Suprene Court
decision, which he further opined seens to provide people as
much information as possible to nmake the best decisions
possi bl e.

2:11:26 PM

REPRESENTATI VE LYNN rem nded the conmmttee that this |legislation
addresses the elective process, not selling itens. He said he
doesn't believe trying to protect [and inform voters is a "knee
jerk reaction”; it's inportant to know who is making

expenditures for or against a candidate or an issue.

CHAI R RAMRAS pointed out that candidates in the last election
cycle who had a television advertisenent didn't have to say who

pai d for t he adverti senment, whi |l e t hose with radi o
advertisements were required to say who had paid for the
adverti senment. He asked if Representative Lynn believes voters

haven't been aware who paid for advertisenents in the past.

REPRESENTATI VE LYNN indicated that he was anenable to an
anendnent to change that proposed requirenent.

REPRESENTATI VE DAHLSTROM asked if Representative Lynn woul d want
an individual running for office to disclose the top three
donors in even a 30 second adverti senent.

REPRESENTATI VE CGRUENBERG said that he brought forth the
amendnent that inserted the provisions requiring the top three
contributors be listed in order to aid two classes of people:
the visually inpaired and individuals who nerely listen to the
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television wthout watching it. In further response to
Representative Dahlstrom Representative G uenberg said that he
hadn't thought of addressing it prior. He noted that the timng
for listing the three nanes has anpbunted to eight seconds.
Representative Guenberg then highlighted that under federal
| aw, advertisenents for drugs nust auditorily state all the
potential side effects, which takes much |onger than eight
seconds. The aforementioned is required because people feel
it's inmportant, which he said he believes is also the case for
el ections.

MR. SICA interjected that the |anguage "easily discernable" is
already in the code. He then directed the conmmttee' s attention
to page 8, lines 25-26, which is from where the | anguage "easily
di scer nabl e" cane.

REPRESENTATI VE DAHLSTROM expressed concern with the lack of a
legal definition for "easily discernable” and the possibility
that it could lead to Ilitigation. Al t hough Representative
Dahl strom rel ated that she's supportive of full disclosure, she
poi nted out that Al aska consists of various |evels of education
various cultures, and various | anguages.

2:16:46 PM

DON ETHERI DGE, Lobbyist, Alaska AFL-CIO related that the Al aska
AFL-Cl O is supportive of full disclosure. However, he expressed
concern that a forthcomng anmendnent is cunbersone for
organi zations to fulfill the [requirenent]. He informed the
commttee that sone of the [AFL-CIQ organi zations have over
8,000 nenbers scattered throughout the state, [all of] which
would have to be notified prior to collecting or naking
expenditures. Currently, under |aw any of the nmenbership of the
[AFL-CIQ can opt out of any political action contributions or
funds from their union dues being spent for political action,
whi ch was the result of the Beck deci sion.

REPRESENTATI VE GATTO asked if M. Etheridge is referring to a
political action commttee (PAC)

MR. ETHERIDGE confirmed that PACs are what [the AFL-CIQ uses
for political actions.

REPRESENTATI VE GATTO pointed out that the U S. Supreme Court
deci sion says that dues, not just PAC contributions, can be
cont ri but ed. He further pointed out that those who contribute
to PACs know that the funds are being [contributed to a
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political canmpaign or issue], while those who pay dues don't
know whether dues funds are being used to contribute to a
political canpaign or issue. Therefore, it's inportant, he
opi ned, to notify the dues payor.

MR. ETHERI DGE noted his agreenment that the nenber who pays dues
has a right to know, but the |anguage regarding "contributions”
is of concern because it would apply to PACs.

REPRESENTATI VE  GATTO opined that the legislation isn't
addressi ng PACs. However, he enphasized that currently there is
no | aw regardi ng know edge of how the dues are spent.

MR. ETHERI DGE stated that the Alaska AFL-CIO doesn't have a
problem with the legislation, but is concerned with a potenti al
amendnment that would extend this disclosure to any nenbership
contributions, dues, or fees and the PACs are contributions.

2:22: 01 PM

ALPHEUS BULLARD, Attorney, Legislative Legal Services Division,
Legislative Affairs Agency, offered to provide clarification
regarding the disclainmer provisions of CSHB 409(STA), proposed
AS 15.13.090(c)-(f). He explained that the |anguage on page 7,
lines 12-13, which says "be read in a manner that is easily

heard”, nodifies audio conmunication. The | anguage "placed in
the comruni cation” refers to print or video. The aforenentioned
| anguage is utilized on page 8, lines 20-21. M. Bullard

clarified that although <colloquially people "discern" things
with their ears, "to discern” is a visual function. Therefore,
audi o communi cations nust be read in a manner that's easily
hear d. Wth regard to the discussion of effect on candidate
el ections, he directed the conmttee to page 6, lines 11-12,
which specifies that the disclainer applies only to a person
ot her than a candidate, individual, or political party.

2:23: 44 PM
HOLLY HILL, Executive Director, Al aska Public Ofices Conm ssion
(APQOC), pointed out that current regulation, 2 AAC 50.306, sets

out "clearly identified" as foll ows:

(2) in all audio, audio-visual, automated telephone,
or electronic communi cations, the information nmust be

(A) visual and of sufficient size and duration to be
read by the viewer;
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(B) spoken and audible at the same volunme as the
communi cati on; or

(© both visual and spoken, as set out in (A and (B)
of this paragraph.

2:24:46 PM
JOHN PTACI N, Assistant Attorney General, Labor and State Affairs

Section, Departnent of Law, began by renmnding the conmttee
that any disclainmer and disclosure |aw that burdens free speech

is subject to strict scrutiny. He opined that proposed |aws
must be narrowy tailored to serve conpelling governnent
i nterest. Turning to CSHB 409(STA), M. Ptacin said that
Section 4 seeks nore disclosure from corporations, conpanies,
and | abor unions. Section 4 twice nentions a suspect
cl assification: "nationality". The legislation requires
of ficers, directors, and contributors to report their
nationality on APOC forms wthin 24 hours of making the
expendi ture. He pointed out that the Citizens United case

didn't address whether there's a conpelling governnent interest
to keep foreign influence out of political speech and candi date
el ections. Therefore, he wasn't sure whether there's a
conpel l'ing governnent interest. Still, such classification is
subject to strict scrutiny because it may or may not burden free
speech and it's also a suspect classification.

MR. PTACIN explained that under federal |aw foreign nationals
aren't allowed to participate in the decision-making process for
such an expenditure. However, the addition of proposed AS
15.13.068 in CSHB 409(STA) further disallows foreign nationals
to make such an expenditure in a candidate election. Therefore,
the question becones whether it's significant enough for a
corporation or |abor union to specify, in APOC filings, that
they have foreign nationals acting as leaders in their
organi zations despite the fact that the |law already specifies
that they have nothing to do with the expenditure process. He
opined that the courts would have to address whether there's a
conpelling governnent interest or real harm M. Ptacin
informed the commttee that wth regard to proposed AS
15.13.068, he didn't see any conflict between the federal and
the proposed |aw. Al though there may be sone argunent for field
preenption because there is substantial federal regulation in
this area, he didn't believe that federal preenption should be
an issue for Section 8.
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MR. PTACIN then turned attention to Section 10 of CSHB 409( STA),
which requires that the Mclntyre v. Chio Elections Comm ssion

decision be placed back in the |egislation. Under the U S
Constitution sone expenditures should remain anonynous. He
identified those anonynous expenditures as |eaf |etting. He
nmoved on to Section 12, which includes a provision regarding
precertification speech t hat isn't def amat ory. The
af orenenti oned provision may be too onerous of a burden to place
on an officer of a corporation or |abor union. He nentioned

that Section 12 includes a requirement that foreign governnent
ownership be disclosed in advertisenents if the foreign
government owns 10 percent of the advertisenent. Agai n, the
court may be called upon to vet whether there's a conpelling
government interest or not, particularly given that foreign
nationals can't be part of the expenditures process.

MR. PTACIN highlighted that the legislation proposes that the
expenditure be reported within 24 hours of an expenditure being
made, incurred, or authorized. Gven that standard, the 24-hour
rule would require close accounting from third-party vendors.
The reporting accuracy nmay or may not suffer under the 24-hour
st andar d. He pointed out that the 10-day standard allows
entities nmaking these types of expenditures tinme to obtain a
fair and accurate report before filing with APCC. Furt her nor e,
the 24-hour filing proposed by CSHB 409(STA) would result in a
ot of single filings that could ve been avoided with the 10-day
rule that allows multiple independent expenditures on one form
M. Ptacin questioned whether the 24-hour rule is the nost
appropriate approach to obtain the nobst clear and accurate

filings to the public. In closing, M. Ptacin offered his
belief that wherever [HB 409] can provide clarity, the better
enforceability of these laws will result.

2:31:11 PM

BARBARA HUFF TUCKNESS, Director, Governnmental & Legislative
Affairs, Teansters Local 959, related support for CSHB 409( STA).
If requirenents are made of a corporation, she expected those
sane requirenents to be placed on |abor organizations. However,
| abor organizations are a bit different in that it has nenbers
versus stockhol ders. Ms. Huff Tuckness opined that CSHB
409( STA) creates a level playing field for all.

CHAI R RAMRAS, upon determining no one else wished to testify,

closed public testinony on HB 409, and relayed that CSHB
409( STA) woul d be set asi de.
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2:33:16 PM
ADJ OURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Commttee neeting was adjourned at 2:33 p.m
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